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Title 3— 
The President 


[FR Doc. 82-23057 
Filed 8-19-82; 2:32 pm] 
Billing code 3195-01-M 


Presidential Documents 


Executive Order 12380 of August 18, 1982 


Submarine Duty Incentive Pay 


By the authority vested in me as President and Commander in Chief of the 
Armed Forces of the United States of America by Section 301c of Title 37 of 
the United States Code, and in order to implement incentive pay for subma- 
5 duty by Navy enlisted members and officers, it is hereby ordered as 
ollows: 


Section 1. Incentive Pay for Submarine Duty. Section 106 of Executive Order 
No. 11157, as amended, is further amended to read as follows: 


“Sec. 106(a) As determined by the Secretary of the Navy, a member who is 
entitled to basic pay, who holds or is in training leading to a submarine duty 
designator, and who is in and remains in the submarine service on a career 
basis, is entitled to continuous monthly submarine duty incentive pay, subject 
to the performance of the required number of years of operational submarine 
duty (37 U.S.C. 301c(a)(3)-(4)), except as provided by 37 U.S.C. 301c{c). 


“(b) As determined by the Secretary of the Navy, a member who is entitled to 
basic pay but is not entitled to continuous monthly submarine duty incentive 
pay is entitled to submarine duty incentive pay for any period during which 
such member performs frequent and regular operational submarine duty 
required by orders. 


“(c) To the extent provided for by appropriations, a member of the Naval 
Reserve who is entitled to compensation under Section 206 of Title 37 of the 
United States Code, and who performs, under orders, duty on a submarine 
during underway operations, is eligible for an increase in such compensation 
equal to one-thirtieth of the monthly submarine duty incentive pay for the 
performance of that duty by a member of a corresponding grade and years of 
service who is entitled to basic pay when those orders specify such increased 
entitlement. Such member is eligible for the increase for each day served, for 
as long as he is qualified for it, during each regular period of appropriate duty. 


“(d) The Secretary of the Navy is hereby designated and empowered to issue 
additional implementing regulations with respect to entitlement of regular and 
reserve officers and enlisted members of the Navy to submarine duty incen- 
tive pay, or continuous monthly submarine duty incentive pay.”. 

Sec. 2. Effective Date. In accord with Section 701 of Public Law 97-39, the 
amendments made by this Order shall be effective as of January 1, 1981. 


Rint. 


THE WHITE HOUSE, 
August 18, 1982. 
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This section of the FEDERAL REGISTER 
contains regulatory documents. having 
general applicability and legal effect, most 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 917 
[Plum Regulation 19, Amdt. 3] 


Fresh Pears, Plums, and Peaches 
Grown in California; Grade 
Requirements 


AGENCY: Agriculture Marketing Service, 
USDA. 
ACTION: Amendment to final rule. 


SUMMARY: This amendment relaxes 
grade requirements for shipments of 
California plums for the period ending 
December 31, 1982. Such shipments must 
grade U.S. No. 1, except that an 
additional tolerance of 100 percent is 
allowed for internal discoloration not 
considered serious. Such action 
recognizes the current and prospective 
marketing situation for California plums 
and is consistent with the composition 
of the crop. 

EFFECTIVE DATE: August 18, 1982. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Acting Chief, Fruit 
Branch, F&V, AMS, USDA, Washington, 
D.C. 20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Adminstrator, 
Agricultural Marketing Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. The 
action is designed to promote orderly 
marketing of the California plum crop 
for the benefit of producers, and will not 
substantially affect costs for the directly 
regulated handlers. 


This amendment is issued under the 
marketing agreement, as amended, and 
Order No. 917, as amended (7 CFR Part 
917), regulating the handling of fresh 
pears, plums, and peaches grown in 
California. The agreement and order are 
effective under the Agriculture 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 661-674). The action 
is based upon the recommendation 
submitted by the Plum Commodity 
Committee and upon other information. 
This action would tend to effectuate the 
declared policy of the act. 

The committee reports that recent 
high temperatures cause some internal 
discoloration of plums grown in the 
production area. Such discoloration is 
not detectable on the surface of the fruit 
and does not effect its edibility. Thus, 
the committee has recommended that 
the U.S. No. 1 grade requirement 
currently in effect be relaxed by 
permitting an additional tolerance of 100 
percent for internal discoloration not 
considered serious. This relaxation will 
insure that an adequate quantity of fruit 
will be available to consumers. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date of this 
amendment until 30 days after 
publication in the Federal Register (5 
U.S.C. 553) in that the time intervening 
between the date when information 
upon which this amendment is based 
became available and the time when 
this amendment must become effective 
in order to effectuate the declared policy 
of the act is insufficient; and this 
amendment relieves restrictions on the 
handling of plums grown in California. 


List of Subjects in 7 CFR Part 917 


Marketing agreements and orders. 
Pears, Plums, Peaches, California. 


PART 917—FRESH PEARS, PLUMS, 
AND PEACHES GROWN IN 
CALIFORNIA 


Therefore, paragraphs (a), (b)(1) and 
(b)(2) of § 917.460 (7 CFR Part 917; 
47 FR 23913), are revised to read as 
follows: 


§ 917.460 Plum Regulation 19. 


(a) No handler shall ship any lot of 
packages or containers of any plums, 
other than varieties named in paragraph 
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(b) hereof, unless such plums grade at 
least U.S. No. 1; Provided, That, maturity 
shall be determined by the application 
of color standards by variety or such 
other tests as determined to be proper 
by the Federal or Federal-State 
Inspection Service; and Provided 
further, That, for the period ending 
December 31, 1982, internal 
discoloration not considered serious 
damage will be permitted. 

(b) No handler shall ship: (1) Any lot 
of packages or containers of Tragedy or 
Kelsey plums unless such plums grade 
U.S. No. 1 with additional tolerances of 
10 percent for defects, other than 
internal discoloration, not considered 
serious damage, and for the period 
ending December 31, 1982, internal 
discoloration not considered serious 
damage will be permitted: Provided, 
That, maturity shall be determined by 
the application of color standards by 
variety or such other tests as determined 
to be proper by the Federal or Federal- 
State Inspection Service. 

(2) Any lot of packages or containers 
or Angee, Autumn Queen, Casselman, 
Empress, Freedom, Grand Rosa, 
Improved Late Santa Rosa, King David, 
Late Santa Rosa, Linda Rosa, Red Rosa, 
Rosa Grande, Roysum, SW-1, and Swall 
Rosa plums unless such plums grade 
U.S. No. 1, except that healed cracks 
emanating from the stem end which do 
not cause serious damage shall not 
considered as a grade defect with 
respect to such grade, Provided, That. 
maturity shall be determined by the 
application of color standards by variety 
or such other tests as determined to be 
proper by the Federal-State Inspection 
Service; and Provided further, That, for 
the period ending December 31, 1982, 
internal discoloration not considered 
serious damage will be permitted. 


* * * * 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: August 18, 1982, to become effective 
August 18, 1982. 
D. S. Kuryloski, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
[FR Doc. 82-22992 Filed 8-20-82; 8:45 am] 
BILLING CODE 3410-02-M 
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Animal and Plant Health Inspection 


9 CFR Part 151 
[Docket No. 82-058] 


Recognized Breeds and Books of 
Record 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Final rule. 


SUMMARY: This document amends the 
regulations by adding the Russian 
Arabian Stud Book of Moscow to the list 
of “Recognized breeds and books of 
records.” A breed of animal and its book 
of record must be approved by the 
Animal and Plant Health Inspection 
Service and added to the list contained 
in the regulations to entitle the owner or 
agent free entry of the animal into the 
United States. The effect of this action is 
the addition of a book of record to the 
current list, thereby providing for duty- 
free entry of certain Arabian horses 
which are registered in the “Russian 
Arabian Stud Book of Moscow.” 
EFFECTIVE DATE: August 23, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Dr. D.E. Herrick, USDA, APHIS, VS, 
Federal Building, Room 821, Hyattsville, 
MD 20782, 301-436-8530. 


Executive Order 12291 


This document has been reviewed in 
conformance with Executive Order 
12291, and has been determined to be 
not a “major rule.” This final rule will 
not have a significant effect on the 
economy and will not result in a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Regulatory F lexibility Act 


Dr. Harry C. Mussman, Administrator 
of the Animal and Plant Health 
Inspection Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities. This is because 
this action will only affect those 
importers interested in importing 
Arabian horses registered in the Russian 
Arabian Stud Book of Moscow. It is 
anticipated that annually no more than 
six Arabian horses registered in the 
Russian Arabian Stud Book of Moscow 


will seek the duty-free entry into the 
United States. 


Alternatives 


The following alternatives were 
considered: 

1. Not amend the regulations. 

2. Amend the regulations to add the 
USSR Book of Record for the Arabian 
Horse to the present list. 

Alternative No. 1 was not selected 
because this would place an 
unnecessary restriction on Arabian 
horses registered in the Russian Arabian 
Stud Book of Moscow. 

Alternative No. 2 was selected 
because the Russian Arabian Stud Book 
of Moscow has been examined by a 
representative of the Service and is 
acceptable. 


Background 


On April 21, 1982, a document was 
published in the Federal Register (47 FR 
17068-17069) which proposed to amend 
the regulations by adding the Russian 
Arabian Stud Book of Moscow to the list 
of “Recognized breeds and books of 
records.” 

A 60 day comment period was 
provided for receipt of comments which 
expired on June 21, 1982. 

Thirty eight (38) letters of comment 
were received with 31 of these opposed 
to the proposal and 7 in favor of it. Five 
(5) of the opposing letters of comment 
were from Members of Congress. One of 
these 5 congressional responses was 
signed by five Members of Congress. 
The opposing letters stated the 
following: 

1. They oppose the proposal. 

2. The action proposed has the 
appearance of a unilateral trade 
concession which does not benefit this 
country. 

3. The Soviet Union does not enjoy 
most-favored status and thus does not 
receive preferential treatment. 

4. The rule should not be adopted in or 
by itself, and if preferential treatment is 
to be provided to the Soviet Union, the 
issue requires full congressional 
consideration. 

5. The proposed rule would result in 
lost revenue by the American taxpayer 
and is contrary to the Administration's 
policy of maintaining sound budgetary 
policies. 

6. The matter is not a question of 
credibility of the Russian Arabian Stud 
Book but is a matter of policy and 
should receive full consideration 
including public hearing. 

All of the opposing congressional 
responses addressed the same issues 
generally with one suggesting that 
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dealings in foreign trade should be 
incorporated with administrative foreign 
policy between the United States and 
the Soviet Union. 

All of the favorable comments 
received were from persons or 
organizations interested in improving 
the United States Arabian breed. In 
general, all urged the Department to 
recognize the Russian Arabian Stud 
Book, stating that failure to do so would 
be detrimental to American importers 
and that payment of the exorbitant 
duties involved would be a hardship on 
them. The fact that the Russian Arabian 
Stud Book has already met the 
Department's approval as stated in the 
proposed rule was cited as a reason for 
finalizing the proposal. 

Title 19 of the United States Code, 
section 1202, item 100.01, allows in 
pertinent part, certain animals, including 
horses, to be imported duty-free when 
“certified to the collector of customs by 
the Department of Agriculture as being 
purebred of a recognized breed and duly 
registered in a book of record 
recognized by the Secretary of 
Agriculture for that breed, [and] 
imported by a citizen or agency of the 
United States specially for breeding 
purposes * * 7. * 

The Secretary of Agriculture has 
promulgated regulations in 9 CFR Part 
151 concerning the requirements for 
recognition of breeds of books of record 
of purebred animals. The Russian 
Arabian Stud Book of Moscow was 
examined by a representative of the 
Animal and Plant Health Inspection 
Service who determined that the book of 
record meets all the requirements 
necessary to be added to the list of 
breeds and books of record in 9 CFR 
151.9. 

Such action is not a unilateral trade 
concession which does not benefit this 
country. To be imported duty free, an 
Arabian horse listed in the Russian 
Arabian Stud Book of Moscow must be 
imported by a citizen or agency of the 
United States. for breeding purposes. 
Theoretically, such importation will be 
of benefit to the Arabian breed in the 
United States. 

The law does not provide for 
congressional consideration of such 
action and, while it may result in a 
modest loss of revenue, Congress has 
determined that the enhancement of 
domestic purebred animals is more 
beneficial to the United States. Further, 
under the applicable law and 
regulations, the Secretary of Agriculture 
has no choice but to list the Russian 
Arabian Stud Book of Moscow, if it 
meets the specified requirements. No 





Federal Register / Vol. 47, No. 163 / Monday, August 23, 1982 / Rules and Regulations 


commenter has indicated that it does 
not meet such requirements. Therefore, 
the Department is amending the 
regulations as proposed. Further, Dr. J. 
K. Atwell, Deputy Administrator, 
Veterinary Services, has determined, in 
accordance with the provisions in 5 
U.S.C. 553, that good cause exists to 
make this final rule effective upon 
publication, namely, to relieve 
unnecessary restrictions and to be of 
maximum benefit to affected persons. 


List of Subjects in 9 CFR Part 151 


Animals, Imports, Animal pedigree, 
Purebred animals. 


Code . 


Name of breed 


* * * 


.. Arabian Russian 


Republics. 


Book of record 


Arabian 
Moscow, Union of Soviet Socialist 


PART 151—RECOGNITION OF 
BREEDS AND BOOKS OF RECORD OF 
PUREBRED ANIMALS 


Accordingly, in § 151.9, the chart in 
paragraph (a) is amended by adding the 
following between Code 2208, The 
Arabian Stud Book of the Arabian 
breed, and Code 2101, Stud-Book des 
Chevaux de Trait Belges of the Belgian 
breed under the heading “Horses.” 


§ 151.9 Recognized breeds and books of 
record. 


(a) ee = * 


oe whom published 


of Ministry of Agriculture USSR, All- 
Union Research Institute of Horse- 
breeding. 


Stud Book 





- 


(Sec. 101, 76 Stat. 72, Item 100.01, Title 1, Tariff Act of 1930, as amended; 19 U.S.C. 1202, Item 


100.01; 37 FR 28464, 28477; 38 FR 19141) 


Done at Washington, D.C., this 17th day of August, 1982. 


Gerald J. Fichtner, 


Acting Deputy Administrator, Veterinary Services. 


FR Doc. 82-22812 Filed 8-20-82; 8:45 am] 
BILLING CODE 3410-34-M 
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FEDERAL RESERVE SYSTEM 
12 CFR Part 201 


Extensions of Credits by Federal 
Reserve Banks; Changes In Discount 
Rates 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Final rule. 


SUMMARY: The Board of Governors has 
amended its Regulation A, “Extensions 
of Credit by Federal Reserve Banks,” for 
the purpose of adjusting discount rates 
with a view to accommodating 
commerce and business in accordance 
with other related rates and the general 
credit situation of the country. The 
action was taken in light of market 
interest rates and relatively restrained 
money and credit growth. 

EFFECTIVE DATE: The changes were 
effective on the dates specified below. 
FOR FURTHER INFORMATION CONTACT: 
William W. Wiles, Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 (202/ 
452-3257). 

SUPPLEMENTARY INFORMATION: Pursuant 
to the authority of 5 U.S.C. 553(b)(3)(B) 
and (d)(3), these amendments are being 
published without prior general notice of 


proposed rulemaking, public 
participation, or deferred effective date. 
The Board has for good cause found that 
current economic and financial 
considerations required that these 
amendments must be adopted 
immediately. 


List of Subjects in 12 CFR Part 201 


Banks, banking, Credit, Credit unions, 
Foreign banks. 


PART 201—EXTENSIONS OF CREDIT 
BY FEDERAL RESERVE BANKS 


Pursuant to section 14(d) of the 
Federal Reserve Act (12 U.S.C. 357) Part 
201 is amended as set forth below: 

1. Section 201.51 is revised to read as 
follows: 

§ 201.51 Short term adjustment credit for 
depository institutions. 

The rates for short term adjustment 
credit provided to depository 
institutions under § 201.3(a) of 
Regulation A are: 


7 = - 
Federal Reserve Bank of— | Rate Effective 





Aug. 2, 1982. 
Do. 
Do. 

Aug. 3, 1982. 
Aug. 2, 1982. 
Do. 

Do. 


36609 


2. Section 201.52 is revised to read as 
follows: 


§201.52 Extended credit to depository 
institutions. 


(a) The rates for seasonal credit 
extended to depository institutions 
under § 201.3(b)(1) of Regulation A are: 





— 
Federal Reserve Bank of— | Rate | Effective 





11 | Aug. 2, 1982. 


11} Do. 

11 Do. 

11 | Aug. 3, 1982 
| Aug. 2, 1982 


Cleveland 
Richmond 
Atlanta 

Chicago ... 
St. Louis.. 


San Francisco 








(b) The rates for other extended credit 
provided to depository institutions 
under sustained liquidity pressures or 
where there are exceptional 
circumstances or practices involving a 
particular institution under § 201.3(b)(2) 
of Regulation A are: 





own . - a 


Federal Reserve Bank of— | Rate | Elective 





iis nscerstnisenninserenesensionastintanens 


| 
. Aug. 2, 1982. 
| | Do. 


Do 
| Aug. 3, 1982. 
| Aug. 2, 1982 
Atlanta 
Chicago .. 
St. Louis....... 
Minneapoiis.. 
Kansas City.. 


Note.—These rates apply for the first 60 
days of borrowing. A 1 percent surcharge 
applies for borrowing during the next 90 
days, and a 2 percent surcharge applies for 
borrowing thereafter. 

(12 U.S.C. 248(i), Interprets or applies 12 
U.S.C. 357) 

By order of the Board of Governors of the 
Federal Reserve System, August 13, 1982. 
William W. Wiles, 

Secretary of the Board. 


[FR Doc. 82-22923 Filed 8-20-82; 8:45 am] 
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FEDERAL HOME LOAN BANK BOARD 


12 CFR Parts 523, 526, 545, 561, 563 
and 564 


Authority for Federal Associations to 
Act as Depositary and Fiscal Agent of 
the Government 

Date: August 11, 1982. 

AGENCY: Federal Home Loan Bank 
Board. 

ACTION: Final rule; solicitation of 
comments. 


SUMMARY: The Federal Home Loan Bank 
Board is amending its regulations to 
grant specific authority for federal 
associations to act as Depositaries and 
Fiscal Agents of the Government. 
Current Board regulations do not 
expressly grant federal associations the 
authority to offer the accounts that a 
depositary and fiscal agent must provide 
or to pledge collateral as security for 
those accounts. By granting this 
authority, the new regulations will 
permit associations to satisfy the 
eligibility requirements established by 
the Department of the Treasury for 
designation as Depositaries and Fiscal 
Agents of the Government. 

DATES: Effective August 11, 1982. 
Comments by September 17, 1982. 


AppRESS: Send comments to Director, 
Information Services, Office of 
Communications, Federal Home Loan 
Bank Board, 1700 G Street, N.W., 
Washington, D.C., 20552. Comments will 
be available at this address for public 
inspection. 

FOR FURTHER INFORMATION CONTACT: 
Neil R. Crowley, Attorney, Office of 
General Counsel, ((202) 377-6417), at the 
above address. 

SUPPLEMENTAL INFORMATION: Section 
5(k) of the Home Owner's Loan Act of 
1933, 12 U.S.C. 1464(k) (Supp. IV 1980), 
provides authority for federal savings 
and loan associations to be depositaries 
of public money and to act as fiscal 
agents of the United States government, 
or any other instrumentality thereof 
when so designated by the 
instrumentality. The Department of the 
Treasury has promulgated regulations 
setting forth the eligibility requirements 
for designation of a financial institution 
as a Depositary and Financial Agent of 
the Government. See 31 CFR Part 202 
(1981). 

Essentially, an institution must have 
either general or specific authority, 
under its charter and the regulations of 
its chartering authority, to pledge 
collateral as required by the Treasury 
and to maintain a general account and a 
compensating balance time deposit-open 
account, both of which would be held in 
the name of the U.S. Treasury. At 


present, a federal association has 
general authority under both its charter 
and the Board's regulations to act as 
fiscal agent when so designated by the 
Treasury or other instrumentality of the 
United States, see 12 CFR 544.1, 545.17, 
but in order to act as a fiscal agent for 
an instrumentality of the United States, 
an association also must obtain 
approval of the Board, 12 CFR 545.17 
(1981). The Board's federal regulations 
do not expressly authorize associations 
to maintain an account in which the 
balance may be withdrawn to zero. In 
addition, 12 CFR 563.6 (as amended 47 
FR 13776 (1982)) generally prohibits the 
issuance of any insured account that 
will be payable on demand. Situations 
have arisen recently in which federal 
associations bidding on contracts for 
government deposits have been rejected 
for failing to meet the above eligibility 
requirements. For these reasons the 
Board believes that it is necessary to 
supplement the grant of authority in 

§ 545.17 by amending its regulations to 
provide associations with specific 
authority to offer the accounts required 
by the Treasury and to pledge collateral 
as security for the accounts when 
required. The amendments will allow 
federal associations to satisfy the 
Treasury's eligibility requirements and 
act as depositaries and fiscal agents. 
Those associations that are minority- 
owned or controlled will be able to 
participate in the Treasury's Minority 
Bank Deposit Program, which the Board 
believes will provide an additional 
source of revenue for the associations. 
During the past year, minority-owned 
banks accepted approximately $300 
million for credit to the Time Deposit- 
Open Account as part of this program. 
During the same period, approximately 
$17 billion, of a total of approximately 
$140 billion for all banks, passed 
through the Treasury's General 
Accounts held at minority-owned banks 
as part of the program. 

The amendments explicitly authorize 
federal associations to act as 
depositaries and fiscal agents, to 
maintain a General Account and a Time 
Deposit-Open Account, and to pledge 
collateral as security. A U.S. Treasury 
General Account is a demand account 
maintained in the name of the Treasury, 
in which a zero bales may be 
maintained. Each deposit received by a 
General Depositary from a government 
officer for credit to the Treasury would 
be credited immediately to the 
Treasury's General Account. The 
balance in the account will be cleared at 
the close of business each day by 
transferring the entire balance to the 
Federal Reserve Bank or Branch of the 
district in which the depositary is 
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located. A U.S. Treasury Time Deposit- 
Open Account is a compensating 
balance account. It would not earn 
interest and the balance of the account 
could not be withdrawn prior to the 
expiration of 30 days’ written notice 
from the Treasury. A federal association 
would be required to pledge collateral 
as security for the entire balance of the 
time account. 

The Board is also amending certain 
other provisions of its regulations to 
incorporate the above accounts into the 
existing regulations pertaining to 
liquidity, insurance coverage, and 
premiums. The Board is amending its 
regulations pertaining to the liquidity 
requirements by specifically excluding 
the General Account and the Time 
Deposit-Open Account from the liquidity 
base. The liquidity requirement ensures 
that an association has adequate liquid 
assets on hand to meet its operating 
obligations. With respect to the General 
Account, the deposited funds would not 
be invested by the association and, as a 
practical matter, would be available 
only to the Treasury, which would 
withdraw them from the account at the 
close of business each day. In these 
circumstances, an additional liquidity 
requirement is not necessary because 
the deposited funds would be adequate 
to meet an association's obligations 
pertaining to the account. 

With regard to a Time Deposit-Open 
Account, an association must pledge 
eligible collateral as security for the 
entire balance maintained in the 
account. In this respect, the account is 
similar to tax and loan accounts, which 
the Board has previously authorized 
federal associations to offer. See 43 FR 
43,446 (1978). In authorizing those 
accounts, the Board reasoned that 
because they would be collateralized by 
assets that would in almost all instances 
be liquid, it would not be necessary to 
include the accounts in an institution's 
regulatory liquidity base. 43 FR 43,447 
(1978). This reasoning is equally 
applicable to the Time Deposit-Open 
Account, which would be secured by a 
pledge of securities that in almost all 
instances would be liquid assets. 

Both the General Account and the 
Time Deposit-Open Atcount would be 
insured by the Federal Savings and Loan 
Insurance Corporation to $100,000, and 
would require payment of insurance 
premiums. For the purpose of calculating 
the insurance premiums on these 
accounts, federal associations would 
use the average daily balance during the 
relevant year, rather than an end of year 
figure. By using an average balance, the 
figures used in computing premiums 
would be more representative of a 
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“normal” day’s balance in the accounts 
and the risks insured by the FSLIC. The 
remaining amendments clarify the status 
of the new accounts by adding new 
definitional language and excluding the 
accounts from the prohibition against 
issuing demand accounts that are 
insured by FSLIC. 


Solicitation of Comments 


The Board has determined that the 
notice and public comment procedures 
of 5 U.S.C. 553(b) and 12 CFR 508.11 are 
unnecessary and not in the public 
interest. Federal associations possess 
express statutory authority pursuant to 
12 U.S.C. 1464(k) to serve as 
depositaries and fiscal agents of the 
government. The Board's federal 
regulations have long provided 
associations with general authority to 
act in this capacity. See 12 CFR 545.17. 
The amendments simply allow 
associations to satisfy the eligibility 
requirements that the Treasury imposes 
on all depositaries and fiscal agents. In 
light of the existing authority for federal 
associations to serve as fiscal agents 
and depositaries, the Board finds that 
the amendments constitute minor 
changes to the current regulations. For 
that reason, compliance with the notice 
and comment procedures is 
unnecessary. See 5 U.S.C. 553(b)(3)(B). 
The Board also finds that the 
requirement for a 30-day delayed 
effective date imposed by 5 U.S.C. 
553(d) and 12 CFR 508.14 is not 
applicable in this case. See 5 U.S.C. 
553(d)(1). By allowing associations to 
offer the U.S. Treasury General Account 
the amendments relieve the restriction 
imposed by 12 CFR 563.6, which 
prohibits the issuance of insured 
demand accounts and had previously 
hampered the exercise of the authority 
granted to federal associations to act as 
fiscal agents and depositaries. The 
Board believes that it is in the public 
interest to allow federal associations to 
take immediate advantage of the new 
regulations. The Board is soliciting 
comments, however, on the amendments 
here adopted for a period of 30 days 
following the effective date of the 
amendments. 


Regulatory Flexibility Act Certification 


Pursuant to section 3 of the Regulatory 
Flexibility Act, Pub. L. No. 96-354, 94 
Stat. 1164 (September 19, 1980), the 
Board certifies that the amendments will 
not have a significant economic impact 
on a substantial number of small 
entities. The amendments are 
essentially technical in nature and will 
improve the ability of federal 
associations to perform services for the 
government. The Board believes that all 


associations acting as depositaries and 
fiscal agents will benefit from the 
amendments by gaining access to an 
additional source of income. 

Federal Register Index Terms Used: 


List of Subjects in 12 CFR Parts 523, 526, 
545, 561, 563 and 564 


Savings and loan associations, 
Insurance, Federal home loan banks 


Accordingly, the Federal Home Loan 
Bank Board hereby amends Parts 523 
and 526 of Subchapter B, Part 545 of 
Subchapter C, and Parts 561, 563, and 
564 of Subchapter D, Chapter V of Title 
12, Code of Federal Regulations, as set 
forth below. 


PART 523—MEMBERS OF BANKS 


1. Revise paragraphs (d) and (e) of 
§ 523.10 to read as follows: 


§ 523.10 Definitions for purposes of this 
section, § 523.11, and § 523.12. 

(d) Net withdrawable accounts. All 
withdrawable accounts less the unpaid 
balance of all loans secured by such 
accounts, but not including tax and loan 
accounts, note accounts, United States 
Treasury General Accounts, or United 
States Treasury Time Deposit-Open 
Accounts. 

(e) Short-term borrowings. All 
borrowings payable on demand or in 
one year or less, but not including tax 
and loan accounts, note accounts, 
United States Treasury General 
Accounts, or United States Treasury 
Time Deposit-Open Accounts. 


* * * 


PART 526—LIMITATIONS ON RATE OF 
RETURN 


2. Revise paragraph (e) of § 526.1, and 
add new paragraphs (p) and (q) thereto, 
to read as follows: 


§ 526.1 Definitions used in this Part. 
* * * * * 

(e) Savings accounts. Any 
withdrawable account, except a tax and 
loan account, a notice account, a United 
States Treasury General Account, or a 
United States Treasury Time Deposit- 
Open Account. 

* * * * * 

(p) United States Treasury General 
Account. An account maintained in the 
name of the United States Treasury the 
balance of which is subject to the right 
of immediate withdrawal, except in the 
case of the closure of the association, 
and in which a zero balance may be 
maintained. Such accounts are not 
savings accounts or savings deposits. 

(q) United States Treasury Time 
Deposit-Open Account. A non-interest- 
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bearing account maintained in the name 
of the United States Treasury which 
may not be withdrawn prior to the 
expiration of 30 days’ written notice 
from the United States Treasury, or such 
other period of notice as the Treasury 
may require. Such accounts are not 
savings accounts or savings deposits. 


PART 545—OPERATIONS 
3. Revise § 545.24-3 to read as follows: 


§ 545.24-3 Tax and loan depositaries; 
depositaries of public money and fiscal 
agents. 

Subject to regulation of the U.S. 
Treasury Department, Federal 
associations may serve as depositaries 
for Federal taxes, as Treasury tax and 
loan depositaries, as depositaries of 
public money and fiscal agents of the 
Government, or any other 
instrumentality thereof when designated 
for that purpose by such instrumentality 
and approved by the Board, and satisfy 
any requirement in connection 
therewith, including: (1) Maintaining 
accounts described in § 526.1(n), (0), (p) 
and (q) of this Chapter, (2) pledging 
collateral, and (3) performing the 
services outlined in 31 CFR 202.3(b) 
(1981), or any section that supersedes or 
amends § 202.3(b). 


PART 561—DEFINITIONS 
4. Revise § 561.3 to read as follows: 


§ 561.3 Insured account. 


An “insured account” is any savings 
account, tax and loan account, checking 
account, United States Treasury General 
Account, or United States Treasury 
Time Deposit-Open Account, held by an 
insured member in an insured 
institution. 

5. Add new §§ 561.11d and 561.11e, to 
read as follows: 


§ 561.11d United States Treasury General 


_Account. 


The term “United States Treasury 
General Account” shall have the 
meaning given in § 526.1(p) of this 
Chapter. 

§ 561.11e United States Treasury Time 
Deposit-Open Account. 

The term “United States Treasury 
Time Deposit-Open Account” shall have 
the meaning given in § 526.1{q) of this 
Chapter. 


PART 563—OPERATIONS 
6. Amend § 563.6 to read as follows: 
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§ 563.6 Payment of insured accounts on 
demand. 

Except for checking accounts, tax and 
loan accounts, note accounts, and 
United States Treasury General 
Accounts, no insured institution shall 
issue any insured account, or advertise 
or represent that it will pay holders of 
its insured accounts, on demand. 

7. Amend the last sentence of 
paragraph (a) of § 563.15 to read as 
follows: 


§ 563.15 Insurance premiums. 

(a) General provisions. * * * 

For purposes of this section, the total 
amount of a tax and loan account, a 
United States Treasury General 
Account, and a United States Treasury 
Time Deposit-Open Account shall be the 
average daily balance in such account 
since the institution’s last premium 
anniversary date, unless the account has 
been established after such date, in 
which case the average shall be 
calculated from the date of 
establishment of the account. 


* * 7 * * 


PART 564—SETTLEMENT OF 
INSURANCE 


8. Revise paragraph (c) of § 564.8 to 
read as follows: 


§ 564.8 Public unit accounts. 

(c) This section does not apply to tax 
and loan accounts, United States 
Treasury General Accounts, and United 
States Treasury Time Deposit-Open 
Accounts. 

(Sec. 4, 82 Stat. 856, as amended (12 U.S.C. 
1425a); sec. 5, 48 Stat. 132, as amended (12 
U.S.C. 1464), secs. 402, 403, 407, 48 Stat. 1256, 
1257, 1260, as amended (12 U.S.C. 1725, 1726, 
1730); Reorg. Plan No. 3 of 1947, 12 FR 4981, 3 
CFR, 1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank Board. 

Gregory B. Smith, 

Acting Secretary. 

[FR Doc. 82-23009 Filed 8-20-82; 8:45 am} 
BILLING CODE 6720-01-M 


12 CFR Parts 545, 555, 561, 563, and 
570 


Home Loan Amendments; Adjusted 
Net Worth 


Dated: August 11, 1982. 


AGENCY: Federal Home Loan Bank 
Board. 
ACTION: Final rule. 


SUMMARY: The Federal Home Loan Bank 
Board has amended its regulations 
governing home lending by federally- 
chartered thrift institutions by replacing 


the existing regulations authorizing 
issuance of specific types of mortgage 
instruments with a general authorization 
to make home loans on which the 
interest rate, the payment, the loan 
balance or the term to maturity may be 
adjusted. Such adjustments must be tied 
to specified indices, and the regulation 
requires associations to provide loan 
applicants with comprehensive 
information in writing describing the 
type of loan offered to the applicant. 
The amendments also permit limited 
negative amortization on loans secured 
by commercial real estate. Finally, the 
Board makes a number of minor 
amendments to the real estate lending 
regulations and removes the definition 
of adjusted net worth. These 
amendments are intended to enhance 
the ability of associations and 
borrowers to develop a broader variety 
of mortgage instruments to meet their 
home financing needs. 

EFFECTIVE DATE: August 16, 1982. 

FOR FURTHER INFORMATION PLEASE 
CONTACT: Kenneth F. Hall (202-377- 
6466), Attorney, Office of General 
Counsel, Federal Home Loan Bank 
Board, 1700 G Street NW., Washington, 
D.C. 20552. 

SUPPLEMENTARY INFORMATION: Section 
545.6-2(a) of the Board's regulations 
authorizes federal savings and loan 
associations to make loans on the 
security of homes or combinations of 
homes and business property (“home 
loans”) (12 CFR 545.6-2(a) (1981)). 
Subparagraph (a)(1) of that section 
prohibits increases in the monthly 
payment on a home loan where the 
home is or is to be occupied by the 
borrower. Since 1979, when the Board 
permitted the issuance nation-wide of 
variable-payment loans, each 
alternative mortgage instrument 
involving payment adjustment has been 
authorized as a specific exception to the 
prohibition in subparagraph (a)(1). The 
loan types so authorized are the 
graduated payment mortgage (GPM), the 
variable-rate mortgage (VRM), the 
reverse-annuity mortgage (RAM), the 
renegotiable-rate mortgage (RRM), the 
adjustable mortgage loan (AML), the 
graduated payment adjustable mortgage 
loan (GPAML) and the balloon-payment 
loan. 

On April 28, 1982, in response to a 
number of requests to authorize the 
issuance of new and viable types of 
mortgage instruments, the Board 
proposed to revise its home lending 
regulations to broaden and simplify 
federal associations’ authority to make 
home loans (FHLBB Res. No. 82-310; 47 
FR 19711 (1982)). To avoid the 
proliferation of new regulations that 
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would be required to authorize such 
mortgage instruments, and based on its 
view that lenders and_borrowers should 
have broad flexibility to use instruments 
suitable to their individual needs, the 
Board proposed to replace both the 
prohibition against increased payments 
on loans secured by borrower-occupied 
homes and the regulations authorizing 
the use of specific types of mortgage 
instruments with a general authorization 
to make home loans on which the 
interest rate, the payment, the loan 
balance and the term to maturity could 
be adjusted. : 

The Board has determined to adopt 
the proposal as further simplified. The 
amendments establish basic parameters 
within which adjustments may take 
place, and require associations to 
provide each loan applicant with 
extensive written disclosures of the 
specific terms of the type of loan offered 
to the applicant. The individual 
amendments implemented by the Board 
are discussed below. 


Summary of Comments 


The Board received a total of 52 
comments in response to its proposal, 
which provided for a 60-day comment 
period. The commenters included 30 
federal savings and loan associations, 7 
state-chartered savings and loans, 4 
individuals, 3 savings and loan trade 
associations, 2 private mortgage 
insurers, a realtors association, a law 
firm, a secondary market entity and a 
finance company. All of the commenters 
generally supported the proposed 
amendments, although several 
expressed reservations about one or 
more aspects of the proposal. The 
comments are reviewed in detail below 
in the discussion of each of the proposed 
amendments. 


Federal Preemption 


A number of commenters felt it 
important that the Board publish in the 
final regulation, as it has in each of its 
alternative mortgage instrument 
regulations, its view of the preemptive 
nature of the regulation. The Board 
notes that the preemptive effect of its 
regulations derives from and is integral 
to the Board's exercise of its authority 
under the laws of the United States. 
Thus, the Board does not need to insert 
a general statement of preemption in its 
regulations to imbue them with that 
quality. 

However, the Board perceives some 
value to making its view as to the 
preemptive nature of its regulations 
generally known and has determined to 
codify this view with respect to its real 
estate lending regulations. The Board 
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notes, however, that the absence of such 
a statement elsewhere in its regulations 
does not in any way diminish the 
preemptive effect of the regulations. 


General Authorization 


The revision to subparagraph (a)(1) of 
§ 545.6-2 provides a general 
authorization for all types of home 
loans, including nonamortized and 
partially-amortized loans (balloon 
loans) and line-of-credit loans. 
Subparagraph (a)(1) provides that 
interest on a home loan must be paid on 
at least a semiannual basis, thus 
prohibiting the deferral and 
capitalization of interest (i.e., negative 
amortization) except as expressly 
authorized by subparagraph (a)(2) of the 
regulation. This constitutes a change 
from the previous regulations and the 
proposal, both of which permitted or 
would have permitted reverse-annuity 
mortgage loans with all payments 
deferred until maturity. See 12 CFR 
545.6-4(c), 46 FR 51897 (1981); 12 CFR 
545.6-2(a)(1), (a)(2)(iii)(c), 47 FR 19716, 
19717 (1982). The practical effect of this 
change is minor, however, because it 
appears that, to the limited extent 
reverse-annuity mortgages have been 
made to date, lenders generally have 
been requiring that at least a portion of 
interest (obtained by deducting the 
amount due from the payment made to 
the borrower) be paid on a current 
basis. In addition, given the broad 
authority institutions would have had to 
structure reverse-annuity mortgages 
under the proposed regulations, the 
Board was concerned with the adverse 
impact that the reduced cash flow 
inherent in loans providing for the 
deferral of all payments could have on 
an association's ability to conduct daily 
operations. It is noted that associations 
continue to have the authority under 
§ 545.6-5(b) to experiment with loans 
under which no payments would be due 
until maturity. 

A second change from both the 
previous regulations and the proposed 
amendments is removal of the 
requirement that home loans be 
repayable in monthly installments. The 
Board recognizes that, with certain 
types of loans permitted by the final 
regulations, it may be appropriate to 
provide for payments less frequently 
than monthly. Therefore, the final 
regulation adopts the requirement 
currently applicable to balloon loans 
that payments be made at least semi- 
annually. This change makes it 
unnecessary to have a specific 
authorization for non-monthly- 
installment loans. 

Under the proposal, subparagraph 
(a)(1) would have provided that an 


association possesses “only such rights 
and powers as are expressly set forth, 
by incorporation or otherwise, in the 
loan contract.” 47 FR 19716 (1982). One 
commenter pointed out that this wording 
could be construed to deprive a federal 
association of rights it obtains by 
operation of law. The regulation is not 
intended to circumscribe the rights or 
powers of an association, but to ensure 
that the rights and duties of the 
association and a borrower are 
expressed to the fullest extent possible 
in the body of the loan documents. To 
clarify this intent and to ensure that the 
rights and powers an association would 
otherwise obtain are not unintentionally 
circumscribed by the regulation, 
subparagraph (a)(1) provides that an 
association shall also have such rights 
and powers as are provided by 
operation of law. 

Paragraph (a)(2) sets forth the 
parameters within which the interest 
rate, the payment, the loan balance or 
the loan term may be adjusted. It also 
expressly provides that such 
adjustments may be made subject to 
limitations contained in the loan 
contract. Thus, an association may 
provide that interest rate adjustments 
will be rounded to the nearest fraction 
of a percentage point, that index 
changes below a certain amount will not 
result in changes in the loan interest 
rate, and that the interest rate will be 
adjusted by an amount smaller than the 
change in the index. In addition, any 
combination of adjustments, as 
described below, would be permissible. 

As proposed, the final regulation 
draws no distinction with regard to 
adjustments between home loans based 
on whether the security property is 
occupied by the borrower. Under the 
previous regulation, associations were 
not limited as to adjustment of the rate, 
payment or balance on loans secured by 
non-borrower-occupied property. Only 
three commenters expressed 
reservations about elimination of the 
distinction. In the Board's view, given 
the broad authority extended by the 
amendments to structure various types 
of mortgage instruments, there is little 
reason to maintain the distinction. 
Although this change may on its face 
appear to narrow associations’ lending 
authority, such is not the practical effect 
since the financing tools authorized by 
this regulation are much more extensive 
than the techniques actually used by 
associations in the past to finance 
transactions involving non-borrower- 
occupied homes. 


36613 


Adjustments to Rate, Payment, Loan 
Balance or Term 


Interest-rate adjustment 


The final regulation, as proposed, 
provides that the interest rate may be 
adjusted to reflect changes in any index 
expressed in terms of an interest rate, 
which would include all indices 
previously permitted to be used under 
the AML regulation (12 CFR 545.6—4a; 46 
FR 24148, 37625 (1981)), or any index 
representative of the rate of inflation. In 
addition, the final regulation makes 
clear that associations may use an index 
that measures the rate of change in 
consumer disposable income. The 
authorization to tie interest rate changes 
to the movement of an inflation index 
was supported by all of the commenters. 

The interest rate on a loan tied to an 
inflation index is made up of two 
elements—one element is equivalent to 
what the cost of borrowing money 
would be if no inflation were expected, 
and thus would be much lower than the 
interest rate on a conventional 
mortgage; the second element is the 
most recent percentage change in 
inflation, as measured by the inflation 
index. The interest on this type of loan 
is likely to be lower than that on a 
conventional loan. This is because 
lenders are protected from the adverse 
effects. of inflation on the value of the 
dollar by tying the loan interest rate to 
an index that reflects the actual 
performance of inflation rather than to a 
money-market index, which normally 
includes an inflation risk premium 
because of the market's uncertainty over 
future rates of inflation. 

Under the final regulation interest-rate 
adjustments must correspond directly to 
the movement of an index, subject to 
such limitations on the movement of the 
interest rate as are contained in the loan 
contract. This would not preclude tying 
an interest-rate change to the percentage 
change in an index if that is the manner 
in which changes in the index are 
expressed. Because the final regulation 
authorizes the use of inflation indices as 
well as interest-rate indices and because 
of the requirement that rate changes 
correspond directly to the movement of 
an index, the Board believes it is both 
inappropriate and unnecessary to retain 
the language in the proposal describing 
what index values must be used to 
determine a rate change. This would not 
alter the rule, as under the proposal and 
the AML regulation, that the interest 
rate may not be increased when the 
index indicates a decrease or no change 
is appropriate. 
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Payment adjustment 


The final regulation retains the same 
authority to adjust the payment that 
federal associations would have had 
under the proposal, though in simplified 
form. The payment may be adjusted 
only: (1) To reflect an interest-rate 
change or a change in the loan balance, 
(2) to reflect a change in a national or 
regional index that measures the rate of 
inflation or the rate of change in 
consumer disposable income, is readily 
available to and verifiable by the 
borrower, and is beyond the control of 
the association, or (3) pursuant to a 
formula or to a schedule specifying the 
percentage or dollar change in the 
payment and set forth in the contract. 
This provision authorizes federal 
associations to make, among other types 
of loans, loans providing for steadily 
increasing payments, resulting in 
accelerated payment of the loan balance 
and a lower total interest cost to the 
borrower. 


Adjustment of loan balance 


Pursuant to paragraph (a)(2)(ii) of 
the final regulation, the loan balance 
may be adjusted to reflect an increase or 
decrease in the loan rate or a change in 
a national or regional index that 
measures the rate of inflation or the rate 
of change in consumer disposable 
income, is readily available to and 
verifiable by the borrower, and is 
beyond the control of the association. 

The latter authority permits federal 
associations to make what is commonly 
known as a price-level adjusted 
mortgage (PLAM) without the 
requirement that such loans be carried 
in associations’ leeway lending category 
(12 CFR 545.6-5(b) (1981)). A PLAM ties 
the loan balance to an inflation index, 
thus assuring the lender that the value of 
the loan will stay current with the value 
of the dollar. The interest rate carried on 
a PLAM is equivalent to what the cost of 
borrowing money would be if no 
inflation were expected and thus is 
much lower than the interest rate on a 
conventional mortgage. (A variation of a 
PLAM, discussed above, is a loan under 
which the interest rate is tied to an 
inflation index.) 

Paragraph (a)(2)(iv) authorizes 
associations to defer and capitalize 
interest. This authority has been 
available to associations unde the GPM, 
AML and GPAML regulations. In 
conjunction with the authority under 
subparagrpah (a)(2)(ii)(b) to adjust the 
payment, the authority to defer and 
capitalize interest enables federal 
associations to make GPMs and 
GPAMLs. Subparagraph (a)(3) permits 
associations to defer and capitalize 


interest for a period of up to ten years 
after loan closing, after which the 
payment must be adjusted to a fully- 
amortizing level at five-year intervals 
(unless the association imposes the 
alternative 125-percent limit). 

The same subparagraph also 
authorizes associations to make shared 
appreciation mortgages (SAMs)—i.e., a 
mortgage under which a portion of the 
consideration to be received by the 
association for making the loan is 
interest in the form of a percentage of 
the amount by which the current market 
value of the property, during the loan 
term or at maturity, exceeds the original 
appraised value. As was proposed, 
associations making SAMs would not be 
obligated to offer to refinance the loans 
at maturity. The majority of commenters 
favored extension of this authority, 
although one commenter noted that 
associations making this type of 
mortgage will face accounting and legal 
issues that as yet have not been 
resolved. The final regulation leaves to 
associations and borrowers the 
determination of how the current market 
value of the property shall be 
established. 


Adjustment to loan term 


Paragraph (a)(2)(vi) of the final 
regulation permits adjustments to the 
loan term only to reflect increases or 
decreases in the interest rate, the 
payment or the loan balance. The loan 
term would not be permitted to be 
changed independently of a change in 
one of these items. As under the current 
regulations, the total loan term could 
never exceed 40 years. 

In the proposal, the Board noted that 
the amendments would permit 
associations to make or otherwise deal 
in “call” or “demand” loans—i.e., loans 
with long-term amortization schedules 
that give lenders the right to call the 
loan due and payable either after a 
specified number of years following 
closing or upon the occurrence of a 
specified event external to the loan (e.g., 
market rates drop below X%, or the rate 
of inflation exceeds Y%). In the final 
regulation, the Board has adopted the 
suggestion of several commenters that 
the regulation expressly authorize such 
loans. Previously, associations could 
make such loans only under their 
leeway authority (12 CFR 545,6-5(b) 
(1981)). 


Notice of adjustment 


As proposed, the final regulation 
provides that notice of an adjustment, or 
of the maturity of a non- or partially- 
amortized loan, must be given at least 30 
but not more than 120 days prior to the 
adjustment and at least 90 but not more 
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than 120 days prior to maturity. 
Commenters generally agreed that this 
should provide borrowers with sufficient 
advance notice of adjustments while 
leaving some flexibility to lenders to 
structure notice schedules compatible 
with their data-processing systems. It is 
noted that the proposed disclosure 
provision, discussed below, would 
require associations to indicate how far 
in advance of each adjustment a notice 
will be given, thus effectively forcing 
associations to decide the matter prior 
to loan closing. (The disclosure 
requirement does not, though, preclude 
associations from specifying a range 
within which notice will be provided.) 

The regulation also provides that, 
where the contract states that rate 
changes shall occur more frequently 
than payment changes, notice of rate 
changes, or of changes to the loan 
balance or term resulting from rate 
changes, need not be given until such 
time as notice of a payment change is 
given. This provision is similar to the 
existing notice requirement of the 
Board’s adjustable mortgage loan 
regulation (12 CFR 545.6—4a; 46 FR 24148 
(1981)). In addition, if the contract sets 
out a schedule of adjustments to the 
monthly payment, such as would be 
possible with a graduated payment 
mortgage loan, which carries a fixed 
interest rate, then notice would not have 
to be given of each payment change 
made pursuant to that schedule. As was 
suggested by several commenters, the 
final regulation clarifies that, for ~ 
purposes of notification, a payment 
adjustment will be considered to occur 
as of the date of the interest-rate change 
immediately preceding the due date of 
the adjusted payment. 


Refinancing of a home Joan 


The Board has determined to permit 
federal associations to offer to refinance 
a home loan if at maturity the ratio of 
the loan balance to the market value of 
the security property exceeds ninety- 
five percent. Without such a provision, it 
is conceivable, though highly unlikely, 
that a borrower could be placed in the 
anomalous position of being unable to 
refinance a loan with any federal 
association because federal associations 
may not lend an amount greater than 95 
percent of the value of the security 
property. The Board is of the view that a 
borrower who could make the payments 
required under a refinanced loan should 
not be forced into default because the 
association making the loan is 
constrained from refinancing the loan by 
the Board's regulations. The final 
regulation does not prohibit an 
association from refusing to refinance. 
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The Board notes that the refinancing 
provision could be beneficial to an 
association faced with a balance 
execeeding the value of the security 
property by enabling it to avoid 
foreclosing on the property and suffering 
a loss thereon, assuming foreclosure is 
not the best course of action for that 
particular loan and property. The 
provision thus provides both the 
association and the borrower with the 
possibility of avoiding a loss stemming 
from the alternative financing technique 
employed to finance the home. 
Associations refinancing a loan under 
this provision would have to require 
advance payment of taxes and other 
assessments on the security property 
and private mortgage insurance on that 
portion of the loan balance exceeding 
eighty percent of the value of the 
property, in accordance with 
subparagraphs (a)(3)(i) and (iii) of the 
regulation. In addition, the loan 
refinancing would be subject to all other 
applicable provisions of the lending 
regulations. 


Prepayment Penalty 


The proposed amendments would 
have permitted the imposition of a 
penalty for the prepayment of all or any 
part of a loan only if the loan carried a 
fixed interest rate and permitted no 
adjustments except to the loan balance 
resulting from the deferral and 
capitalization of interest. The Board's 
previous alternative mortgage 
instrument regulations, except the 
regulation relating to fixed-rate balloon- 
payment loans (12 CFR 545.6-2(a)(4); 46 
FR 51893 (1981)), required associations 
to permit borrowers to prepay such 
loans in whole or in part at any time 
without penalty. 

The final regulation retains the 
proposed amendments with one change. 
Associations will be permitted to 
impose a prepayment penalty if the loan 
contract provides that, after loan closing 
and after each interest rate adjustment, 
the interest rate remains fixed for a 
period of at least five years. In the 
Board's view, since under the 
amendments associations have broad 
flexibility in shaping rate- and inflation- 
sensitive loan instruments, borrowers 
should be given maximum flexibility in 
locating alternative sources of financing. 
Therefore, associations will not be 
permitted to impose a prepayment 
penalty on instruments that provide the 
association with protection against 
interest-rate fluctuations. 


Loan-to-Value Ratio Limitations 


The final regulation makes three 
changes to the loan-to-value ratio 
limitations set out in the proposal, which 


received the support of the great 
majority of those commenting on the 
proposed amendments. The changes 
involving the refinancing requirement 
and the five-year payment adjustment 
requirement are both discussed above. 
The third change provides that the 125- 
percent limitation on the ratio of the 
loan balance to the original appraised 
value of the security property shall not 
apply to the portion ofa loan balance 
that is interest taken in the form of a 
percentage of the appreciation in value 
of the security property. Since that 
portion of interest is payable by the 
borrower only if the security property's 
value has increased, there is no reason 
to apply the 125-percent limitation to 
that amount. 

As proposed, the final regulation 
removes the existing restriction that 
individuals borrowing on the security of 
condominium or cooperative dwellings 
in the process of conversion from rental 
units in an amount greater than 80 
percent of the value of such dwellings 
must certify that they intend to occupy 
the dwellings as their principal 
residences. None of the comments 
received raised any objections to this 
change. Such a change is consistent with 
the elimination from the basic 90- 
percent loan authority distinctions 
based on borrower occupancy. 

The proposed regulation would have 
provided that associations making loans 
exceeding 90 percent of the value of the 
security property would be required to 
insure that only that part of the loan 
exceeding 90 percent is guaranteed or 
insured during the time that the loan 
balance exceeds 90 percent. The private 
mortgage insurer and the private 
mortgage insurance trade association 
that commented on the proposed 
amendment both objected strongly to 
the change, asserting that the loss on 
many foreclosed loans currently 
exceeds the 20-percent coverage 
previously required as a minimum. Upon 
reconsideration of the proposed change, 
the Board has determined to retain the 
existing requirement that, during the 
time the loan balance exceeds 90 
percent, insurance has to be procured 
for the portion of the loan exceeding 80 
percent. 


Pledged-Account and Other Loans 


As proposed, the final regulation 
retains the existing authority to make 
pledged-account loans, loans to 
facilitate the trade-in or exchange of 
property, “blanket” loans on 
cooperatives, and loans on individual 
cooperative units. The paragraph 
authorizing pledged-account loans 
contains a minor amendment to clarify 
that the restrictions set out in that 
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paragraph apply only when a loan 
exceeds 90 percent of the combined 
value of the security property and the 
pledged account. 


Disclosure 


As proposed, the disclosure 
requirements in the final regulations do 
not require use of a standardized format 
or standardized language. As the Board 
stated in the proposal, given the variety 
of mortgage instruments that are 
permissible under the regulation, it 
would be impossible to construct a 
single or even several standardized 
disclosures that would be fully 
descriptive of all possible variations. In 
view of the fact that the Board believes 
the disclosures should be as complete, 
informative and accurate as possible, 
the proposal omits standardized 
language in favor of comprehensive 
requirements as to the information each 
disclosure must provide. This approach 
was favored by the great majority of 
commenters. Nevertheless, some 
commenters urged the Board to develop 
model disclosure forms to provide some 
standards as to what constitutes 
adequate disclosure. The Board will 
take this suggestion under 
consideration. 

The Board has amended the language 
contained in the proposal to make clear 
that the required disclosures need not be 
contained in a single written document. 
The final regulation merely requires that 
the information set out in the regulation 
be provided to the applicant in written 
form and in plain language. The 
regulation also provides that the 
disclosure does not constitute a 
commitment to make a loan to a loan 
applicant. Finally, the final regulation 
requires that the disclosures be made 
before an association accepts a loan 
application. 

The disclosure requirements are more 
extensive in several respects than 
previous disclosures required by the 
Board. In addition to requiring a 
description and an example of how the 
interest rate, payment, loan balance and 
term to maturity may be adjusted, the 
disclosure requires an association to 
explain that: (1) The association and the 
applicant become bound by the terms of 
the loan contract upon signing it, (2) 
even though subsequently either party 
may request modification of the 
contract, neither party is bound to agree 
to such a request, and (3) since normally 
the contract and mortgage (or deed of 
trust) alone establish the rights of the 
borrower, the borrower should be 
familiar with and understand fully every 
provision of the loan documents. The 
purpose of this disclosure is to alert 
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applicants to the significance of entering 
the loan transaction, and to encourage 
both applicants and associations to 
ensure that all understandings reached 
by an applicant and an association are 
incorporated in the contract. 

Since the Board has determined to 
remove the regulatory language 
regarding establishment of the initial 
index value on a loan, the final 
disclosure requirements no longer 
require identification of the initial index 
value. The Board believes the required 
full explanation of how the interest rate, 
payment, loan balance and loan term 
may be adjusted, as well as of how the 
adjustment of one item may affect the 
others, will provide the borrower with 
sufficient information regarding the 
functioning of the index or indices used. 

The final disclosure provisions also 
require associations to describe what 
information will be contained in each 
notice of an adjustment or, in the case of 
a non- or partially-amortized loan, of the 
loan’s maturity, and of how far in 
advance such notice will be provided. 
An association offering a non- or 

_partially-amortized loan that the 
association has not obligated itself 
unconditionally to refinance must state 
that a large payment will be due at 
maturity and that the association is 
under no obligation to refinance the 
loan. The same statement is required for 
a “call” loan. It is noted that the 
disclosure provisions do not prohibit 
associations intending to offer 
refinancing from disclosing the terms 
and conditions applicable to the offer, 
such as borrower-eligibility standards. 

An association also is required to 
describe how an amortization schedule 
is established, all contractual 
contingencies under which the loan 
might become due or which might result 
in a forced sale of the home, and, if 
escrow payments are required, the 
purpose of such payments and how their 
amount is established. Finally, the 
regulation requires the provision of an 
example showing the interaction of all 
variable features of the loan, over a~ 
period of time, which may be of any 
length adequate to demonstrate how the 
loan would operate. The purpose of the 
latter requirement is to ensure that the 
example consists of more than just one 
adjustment at one point in time. 

Although the majority of commenters 
favored the disclosure provisions, 
several commenters asserted that the 
disclosure requirements simply 
complicated the disclosure, adding little, 
if anything, of benefit to loan applicants. 
The Board is of the view, however, that 
an applicant should be provided with 
materials sufficient to explain the basic 
functioning of a loan and that the 


information required by the regulation is 
necessary to provide full understanding. 
Therefore, the Board has determined not 
to change these requirements. 


Transition period 


A number of commenters expressed 
consternation at the possibility that new 
disclosure requirements would render 
unusable all of the disclosure documents 
developed under the previous 
regulations. The Board has determined 
to permit associations to continue to 
make, or to enter binding commitments 
to make, loans under the AML, GPAML, 
GPM and RAM regulations until 
December 31, 1982. This authority 
should prevent disruption of existing 
lending activities of associations. In 
addition, the final regulations do not 
preclude the continued use of disclosure 
materials used under the AML and 
GPAML regulations; they merely remove 
the requirement that a standardized 
format be used. Associations using the 
AML and GPAML disclosures would 
have to addend the additional 
disclosures required by the new 
regulation when offering loans under 
that regulation. 


Miscellaneous Amendments 


Home Improvement and Manufactured 
Home Loans 


As proposed, the Board is amending 
its regulations authorizing the issuance 
of home improvement and manufactured 
home loans (12 CFR 545.6-3 and 545.7-6, 
respectively) to permit the same range of 
adjustments that are permissible for 
home loans under the amendments to 
paragraph (a) of 545.6-2. Those 
commenting on this change gave it their 
unanimous support. 


Leeway Authority 


The Board's proposal to amend 
paragraph (b) of § 545.6-5 would have 
required that any loan made thereunder 
must comply with the requirements of 
proposed subparagraph (a)(2), relating 
to notice of adjustments, and (a)(8), 
relating to disclosure of loan terms, of 
§ 545.6-2. Paragraph (b) authorizes 
associations to invest up to five percent 
of assets in loans secured by residential 
or commercial-farming real estate that 
are not otherwise authorized by the 
lending regulations and previously 
contained no requirements as to 
disclosure. As one commenter pointed 
out, however, the proposed § 545.6-5(b) 
would apply to residential real estate 
loans other than home loans that would 
not be subject to the disclosure 
requirements of § 545.6—2(a) if not made 
as leeway loans. The Board agrees that 
it would be inconsistent to impose the 
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disclosure requirements just because 
such loans are made under the authority 
of § 545.6-5(b). The final regulation 
therefore applies the disclosure 
requirements only to home loans made 
pursuant to § 545.6—5(b). 


Initial Loan Charges 


As proposed, the Board amends its 
regulations governing initial loan 
charges (12 CFR 545.8-2 (1981)) to 
confirm associations’ authority to 
require the prepayment of a fixed 
amount of interest at the time a loan is 
made (“points”). Section 545.8-2 
currently makes no express reference to 
this common practice. The amendment 
refers to such interest as an “acquisition 
credit,” the definition of which and the 
accounting for which are contained in 
§ 563.23-1(g)(2) of the Board’s 
regulations (12 CFR 563.23-1(g)(2); 47 FR 
3094 (1982)). 


Escrow Accounts 


The Board has determined to adopt 
changes in its regulation governing the 
establishment of escrow accounts (12 
CFR 545.8-3(b) (1981)) substantially as 
proposed. One change conforms the 
regulation to section 10 of the Real 
Estate Settlement Procedures Act of 
1974, as that section was amended in 
1976 (see 12 U.S.C. 2609 (1980)). 
Previously, § 545.8-3 permitted federally 
chartered thrift institutions to require 
the deposit in an escrow account, (1) on 
or before the date of settlement, of a 
sum equal to taxes, assessments, 
insurance premiums, and other charges 
applicable to the period up to the date of 
settlement plus one-twelfth of the 
charges expected to accrue during the 
12-month period following settlement, 
plus (2) beginning with the first month 
following settlement and each month 
thereafter, an amount equal to one- 
twelfth of the charges expected to 
accrue during the twelve-month period 
following the first day of each month. 

Ambiguous wording, however, 
resulted in some associations 
interpreting the regulation to permit the 
escrowing of a full year’s worth of 
charges in advance. In addition, the Real 
Estate Settlement Procedures Act as 
amended permits lenders to require 
maintenance of a surplus in escrow 
equal to one-sixth of the charges 
expected to become due during the 
upcoming 12-month period. Previously, 
lenders were permitted to require a 
surplus of only one-twelfth of such 
charges, as is noted above. 

The Board therefore amends 
paragraph (b) of 545.8-3 to omit the 
ambiguous language and conform the 
regulation to the Real Estate Settlement 
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Procedures Act, as amended. The 
regulation permits associations to 
require the setting aside in escrow of: (1) 
On or before the date of settlement, a 
sum equivalent to the charges applicable 
to the period up to the due date of the 
first payment under the loan plus one- 
sixth of the charges expected to become 
due during the 12-month period 
following the due date of the first 
payment plus, to the extent necessary to 
avoid a deficiency on the due date of the 
taxes and other charges, the amount 
necessary to avoid such deficiency, and, 
(2) beginning with the due date of the 
first payment and monthly thereafter, a 
sum equivalent to the pro rata portion, 
based on the number of payments 
required under the loan contract for the 
12-month period following the due date 
of the first installment payment, of the 
charges expected to become due during 
the 12-month period following the due 
date of the first payment. In addition, 
the association is permitted to require 
that a surplus be maintained in escrow 
equivalent to one-sixth of the charges 
expected to become due during the 
following 12-month period. 

The second change the Board makes 
to its escrow account regulations 
requires associations to provide notice 
to a borrower of a deficiency in the 
amount required to be kept in escrow. 
Such a deficiency could arise if taxes or 
other charges increased. Previously, 
paragraph (b) of § 545.8-3 provided 
simply that, “if the association 
determines there will be a deficiency on 
the due date, it may require additional 
monthly deposits * * *” (12 CFR 545.8- 
3(b)(2) (1981)). This had been interpreted 
to permit associations to make up any 
deficiency in an escrow account by 
reducing the amount of a loan payment 
allocated to principal and interest due 
on the loan without having to provide 
notice of the deficiency to the borrower. 
While in such cases the vast majority of 
associations have provided borrowers 
with notice of a deficiency, the final 
amendment ensures all associations will 
provide such notice. 


Appraisals 


As proposed, the Board also amends 
§ 545.8-8 of its regulations (12 CFR 
545.8-8 (1981)), regarding appraisals, to 
provide that an association must pay for 
any appraisal of the property during the 
loan term unless the borrower has 
requested the appraisal or the appraisal 
is made pursuant to the borrower's 
request to modify or refinance the loan. 
This amendment is an adjunct to the 
amendments to paragraph (a) of § 545.6- 
2 authorizing associations to develop 
loan plans, such as the SAM or PLAM, 
under which it might be advantageous 


for an association or borrower to secure 
a reappraisal of the security property 
during the term of a loan. The regulation 
is intended to ensure that neither party 
bears the costs of an appraisal desired 
solely by one party during the term of a 
loan. This language does not prohibit an 
association from requiring a borrower to 
bear the cost of an appraisal undertaken 
at maturity of the loan, such as might be 
necessary if the association were 
entitled to receive as interest a portion 
of the appreciation in value of the 
security property over the loan term. 


Definition of Adjusted Net Worth 


As proposed, the Board has 
determined to remove § 561.14 of its 
regulations (12 CFR 561.14 (1981)), which 
defines “adjusted net worth” to be net 
worth less 15 percent of scheduled items 
in 1964 and net worth less 20 percent of 
scheduled items thereafter. Under a 
previous version of the net-worth 
regulations (12 CFR 563.13(b) (1965)), 
insured institutions were required to 
make semiannual credits to their 
Federal Insurance Reserve when their 
adjusted net worth was less than ten 
percent of specified assets. This 
provision was deleted in 1972 (see 37 FR 
26580 (1972)) and the term “adjusted net 
worth” is not used elsewhere in the 
regulations. 


Miscellaneous Technical Amendments 


The Board also has made a number of 
technical amendments that update its 
regulations. The amendments are as 
follows: 

1. Replace the references to § 541.25 in 
paragraphs (c) and (h)(2) of § 545.6-2 
with references to § 541.29, and amend 
subparagraph (e)(1) to make clear that a 
loan on a building lot or site to be 
occupied by the borrower as a principal 
residence need not provide for monthly 
payments; 

2. Remove from paragraph (a) of 
§ 545.6-9 the reference to § 545.6-8, 
which was rescinded effective 
November 17, 1980 (45 FR 76095 (1980)); 

3. Replace the reference to § 545.6-2(c) 
in § 545.6-14 with a reference to § 545.6- 
6, where the commercial real estate 
lending authority currently is contained, 
and remove the reference to § 545.8-7, 
which was rescinded effective 
November 17, 1980 (45 FR 76095 (1980)); 

4, Remove paragraph (c) of § 545.7-3a 
to reflect the deletion of § 545.8-7; 

5, Clarify in § 545.7-9 that a collateral 
loan need not be secured by an 
assignment of secured loans, but by an 
assignment of any loan, whether or not 
secured, that the federal association 
could make directly; 
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6. Remove paragraph (d) of § 545.7-11, 
which references now-rescinded 
§ 545.8-7 (see 45 FR 76095 (1980)); 

7. Change the reference in § 555.3 from 
§ 545.6-2(a)(2) to § 545.6-2(h)(2) to 
reflect a change in numbering made in 
§ 545.6-2 in 1980 (45 FR 76095 (1980)): 

8. Remove § 555.6, regarding the 
refinancing of home improvement loans 
with unsecured loans, in view of 
associations’ broadened authority to 
make consumer loans (see 12 CFR 545.7- 
10 (1981)); 

9. Change the citation in § 555.11 from 
§ 545.6-6 to paragrpah (d) of § 545.6-2, 
where the authority to make 
development loans currently is located; 

10. Replace the reference to § 545.6- 
2(a)(2)(iii) in § 563.9-7 with a reference 
to § 545.6-2 (a)(3)(iii); 

11. Replace the references to § 541.10- 
2 in paragraphs (b) and (d) of § 563.35 
with references to § 541.11; and 

12. Remove § 570.9, regarding insured 
institutions’ lending territory, in view of 
the previous elimination of geographical 
retrictions on lending (see 45 FR 76095 
(1980)). 


Commercial Real Estate Loans 


The Board requested comment on 
whether associations should be 
permitted to issue commercial real 
estate loans that provide for negative 
amortization, and, if so, what 
restrictions, if any, to put on such loans. 
Section 545.6-6 of the Board's 
regulations (12 CFR 545.6-6 (1981)) 
authorizes loans secured by first liens 
on “other improved real estate,” defined 
in § 541.17 (a) and (c) to be commercial 
real estate containing a permanent 
structure or improvements that make it 
usable by a business or industrial 
enterprise, or real estate used for 
commercial farming. All commenters 
addressing the issue favored authorizing 
negative amortization for commercial 
real estate loans, although most 
disagreed as to what limitations to place 
on negative amortization. The 
commenters’ suggestions ranged from 
limitations of 75 to 100 percent of value, 
and one commenter suggested merely 
applying the same limitations that apply 
to home loans. 

The Board has determined to permit 
negative amortization on commercial 
real estate loans in an amount not 
exceeding 90 percent of the current 
appraised value of the security property. 
This limit derives the Home Owners’ 
Loan Act, which authorizes associations 
to make such loans to 90 percent of 
value. In addition, tying the limit to 
current appraised value provides some 
protection against the potential 





36618 


volatility in the market value of 
commercial real estate. 


Final Regulatory Flexibility Analysis 


Pursuant to Section 3 of the 
Regulatory Flexibility Act, Pub. L. No. 
96-354, 94 Stat. 1164 (September 13, 
1980), the Board is providing the 
following regulatory flexibility analysis: 

1. Reasons, objective and legal basis 
underlying the final rule. These 
elements are incorporated above in the 
supplementary information regarding 
the regulation. 

2. Small entities to which the final 
rule would apply. The final rule would 
apply equally to all institutions 
chartered by the Board. 

3. Overlapping or conflicting Federal 
rules. There are no known Federal rules 
that may duplicate, overlap or conflict 
with the final regulation. 

4. Alternatives to the final rule. To the 
extent that small institutions improve 
future profitability and reduce interest- 
rate risk by using the expanded lending 
authority, the final regulation would 
benefit their operations. The final 
regulation will not have a 
disproporationate impact on small 
institutions, and there is no alternative 
action that would change the impact of 
broadened lending authority on small 
institutions. 


List of Subjects in 12 CFR Parts 545, 555, 
561, 563 and 570 


Savings and loan associations. 


The Board finds that delay of the 
effective date of this regulatory action 
for 30 days after publication pursuant to 
5 U.S.C. 553(d) and 12 CFR 508.14 is 
unnecessary because (1) it relieves 
restriction, and (2) it is in the public 
interest since it will increase the 
availability of mortgage funds and 
provide lenders with flexibility in 
structuring mortgage instruments during 
a time of unstable market.conditions. 

Accordingly, the Board hereby 
amends Parts 545 and 555 of Subchapter 
C and Parts 561, 563 and 570 of 
Subchapter D, Chapter V of Title 12, 
Code of Federal Regulations, as set forth 
below. 


SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 


PART 545—OPERATIONS 


1. Amend § 545.6 by redesignating 
existing paragraph (a) as paragraph 
(a)(1) and adding a new paragraph 
(a)(2), to,read as follows: 


§ 545.6 Real estate loans. 

(a)(1) General. * * * 

(2) Federal preemption. The 
regulations in this Part 545 governing 


real estate loans are promulgated 
pursuant to the plenary and exclusive 
authority of the Board to regulate all 
aspects of the operations of Federal 
associations, as set forth in § 5{a) of the 
Home Owners’ Loan Act of 1933, as 
amended. This exercise of the Board’s 
authority is preemptive of any state law 
purporting to address the subject of a 
Federal association's ability or right to 
make, sell, purchase, participate or 
otherwise deal in the mortgage loan 
instruments set forth in this Part, or 
directly or indirectly to restrict such 
ability or right. 

2. Amend § 545.6-2 by revising 
paragraph (a)(1)-(4), the introductory 
text of paragraph (a)(5), paragraph 
(a)(7), and by adding paragraph (a)(8) as 
set forth below; by removing references 
to “§ 541.25” from paragraphs (c) and 
(h)(2) and inserting in its place 
“§ 541.29”, revising paragraph (e)(1), and 
removing paragraph (j), to read as 
follows: 


§ 545.6-2 Other residential real estate 
loans. 


(a) Home loans. (1) Authorization. A 
Federal association may make, sell, 
purchase, participate, or otherwise deal 
in loans on the security of homes or 
combinations of homes and business 
property and on farm residences and 
combinations of farm residences and 
commercial farm real estate, including 
nonamortized, partially-amortized, and 
line-of-credit loans, on which the 
interest rate, the payment, the loan 
balance or the term to maturity may 
vary as provided in this paragraph (a). 
Such loans shall be repayable in at least 
semiannual installments over a term not 
exceeding 40 years, with interest 
payable at least semiannually except as 
expressly authorized in this paragraph 
(a). An association making a home loan 
shall possess only such rights and 
powers as are expressly set forth, by 
incorporation or otherwise, in the loan 
documents and as are provided by 
operation of law. 

(2) Adjustments to rate, payment, 
balance or term; refinancing. Subject to 
such limitations on adjustment as are 
set forth in the loan contract: 

(i) Adjustments to the interest rate 
shall correspond directly to the 
movement of an interest-rate index or of 
an index that measures the rate of 
inflation or the rate of change in 
consumer disposable income, which 
index is readily available to and 
verifiable by the borrower and is 
beyond the control of the association: 
Provided, that an association may 
decrease the interest rate at any time; 
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(ii) Adjustments to the payment and 
the loan balance that do not reflect an 
interest-rate adjustment may be made if 
(a) the adjustments reflect a change in a 
national or regional index that measures 
the rate of inflation or the rate of change 
in consumer disposable income, is 
readily available to and verifiable by 
the borrower, and is beyond the control 
of the association, or (b) in the case of a 
payment adjustment, the adjustment 
reflects a change in the loan balance or 
is made pursuant to a formula, or to a 
schedule specifying the percentage or 
dollar change in the payment and set 
forth in the contract; 

(iii) Any combination of indices or a 
moving average of index values may be 
used as an index, and an association 
may use more than one index during the 
term of a loan; 

(iv) A loan contract may provide for 
the deferral and capitalization of a 
portion of interest, and may provide that 
a portion of the consideration to be 
received by the association in return for 
making the.loan shall be interest in the 
form of a percentage of the amount by 
which the current market value of the 
property, during the loan term or at 
maturity, exceeds the original appraised 
value; 

(v) At least 30 but not more than 120 
days prior to an adjustment and at least 
90 but not more than 120 days prior to 
the expected maturity of a non- or 
partially-amortized loan (including a 
loan with a “call” provision pursuant to 
subparagraph (2)(vi).of this paragraph 
(a)), an association shall provide the 
borrower with notice of the adjustment 
or of maturity. However, where the loan 
contract provides that changes in the 
interest rate shall occur more frequently 
than changes in the payment, the 
association need not notify the borrower 
of changes in the rate, nor of changes in 
the loan balance or term resulting from a 
rate change, until notice of a payment 
adjustment is given. (For purposes of 
notification, a payment adjustment is 
considered to occur as of the date of the 
interest-rate change immediately 
preceding the due date of the adjusted 
payment.) In addition, where the loan 
contract sets out a schedule of payment 
adjustments, notice need not be given of 
payment changes made pursuant to that 
schedule; 

(vi) The loan term may be adjusted 
only to reflect a change in the interest 
rate, the payment or the loan balance. A 
loan contract may provide an 
association with the right to call the 
loan due and payable either after a 
specified number of years has elapsed 
following closing or upon the occurrence 
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of a specified event external to the loan; 
and 

(vii) If at maturity of a loan that 
provides for adjustments pursuant to 
this subparagraph (a)(2) the ratio of the 
loan balance to the current market value 
of the security property exceeds 95 
percent, the association may offer to 
refinance the loan, subject to the 
requirements of subparagraphs (3)(i) and 
(3)(iii) of this paragraph (a) and other 
applicable provisions of this Part. 

(3) Loan-to-value ratio. A home loan 
shall not at the time of origination 
exceed 90 percent of the value of the 
security property, except as provided in 
subparagraph (2)(vii) of this paragraph 
(a) and below. During the term of the 
loan, the loan-to-value ratio may 
increase above 90 percent if the increase 
results from a change authorized by 
subparagraph (2) of this paragraph (a). 
The Board will assume continued 
compliance with the loan-to-value-ratio 
limitations where the original ratio met 
the requirements of this subparagraph 
(3), but in no event may the loan balance 
exceed 125 percent of the original 
appraised value of the property during 
the term of the loan unless pursuant to 
subparagraph (2)(ii)(a) of this paragraph 
(a) or unless the loan contract provides 
that the payment shall be adjusted at 
least once each five years, beginning no 
later than the tenth year of the loan, to a 
level sufficient to amortize the loan at 
the then-existing interest rate and loan 
balance over the remaining term of the 
loan. The 125-percent limitation shall 
not apply to that portion of a loan 
balance that is interest received in the 
form of a percentage of the appreciation 
in value of the security property 
pursuant to subparagraph (2)({iv) of this 
paragraph (a). Notwithstanding the 
foregoing, the loan-to-value ratio at the 
time of origination may be up to 95 
percent if: 

(i) The loan contract requires that, in 
addition to full or partial amortization of 
the loan, the pro rata portion, based on 
the number of installments due 
annually, of estimated annual taxes and 
assessments on the security property be 
paid in advance to the association with 
each installment payment; 

(ii) The borrower, including a 
purchaser who assumes the loan, has 
executed a certificate stating that the 
borrower occupies, or in good faith 
intends to occupy, the property (or one 
dwelling on the property) as the 
borrower’s principal residence; and 

(iii) During the time that the unpaid 
balance of the loan exceed 90 percent of 
the value of the security property, 
determined at the time of origination, 
the part of such balance exceeding 80 
percent of value is guaranteed or 


insured by a mortgage insurance 
company which the Federal Home Loan 
Mortgage Corporation has determined to 
be a “qualified private insurer”: 
Provided, however, that any unpaid loan 
balance secured by a pledged savings 
account shall not be required to be 
guaranteed or insured under this 
provision. 

(4) Loans to facilitate trade-in or 
exchange. Loans made to facilitate the 
trade-in or exchange of security 
property shall not exceed 90 percent of 
value and shall be repayable within 18 
months. 

(5) Pledged-account loans. Loans 
made on the combined security of real 
estate and savings accounts may be 
made in excess of the maximum loan-to- 
value ratios specified in this paragraph 
(a), with such excess secured by savings 
accounts: Provided, that loans that 
exceed 90 percent of the value of the 
combined security are subject to the 
following restrictions: 


* * * * * 


(7) Disclosure. Prior to accepting an 
application for a loan, an association 
must disclose to each loan applicant, in 
one or more documents other than the 
loan documents and in plain language, 
the terms of the type(s) of loan(s) 
offered to the applicant. The purpose of 
this disclosure requirement is to ensure 
full understanding of the operation of 
the loan for which the individual is 
applying. The disclosures do not alone 
constitute a commitment on the part of 
an association to make a loan to a loan 
applicant. The disclosure material 
provided to an applicant shall include at 
least such of the following information 
as is relevant to the type of loan being 
offered: 

(i) A general explanation of the fact 
that (a) the association and the 
applicant become bound by the terms of 
the loan contract upon signing it, (b) 
even though subsequently either party 
may request modification of the 
contract, neither party is bound to agree 
to such a request, and (c) since normally 
the loan contract and mortgage (or deed 
of trust) establish the rights of the 
borrower, the borrower should become 
familiar with and understand the 
provisions of those documents; 

(ii) The term to maturity; 

(iii) The initial interest rate, if known, 
or the manner in which the initial 
interest rate will be established; 

(iv) The amount of the initial payment, 
if known, and an explanation of how the 
association establishes an amortization 
schedule for the loan, including how the 
association determines both the amount 
of each payment and what proportion of 
each payment is credited to interest. 
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(v) A full explanation of how the 
interest rate, the payment, the loan 
balance, or the term to maturity may be 
adjusted (including identification of the 
index(es) to be used and how index 
values may be obtained by the 
borrower), and how the adjustment of 
one item may affect the others; 

(vi) What information will be 
contained in each notice of an 
adjustment and, in the case of a non- or 
partially-amortized loan (including a 
loan giving the association the right to 
call the loan due and payable after a 
number of years or upon the occurrence 
of an event external to the loan), in the 
notice of maturity, and how far in 
advance of an adjustment or maturity 
each notice will be provided; 

(vii) A description of all contractual 
contingencies under which the loan may 
become due or which may result in a 
forced sale of the home; 

(viii) If the loan is a non- or partially- 
amortized loan, unless the association 
unconditionally obligates itself to re- 
finance the loan, a statement that a 
large payment will be due at maturity of 
the loan and that the association is 
under no obligation to refinance the 
loan; if the loan gives the association the 
right to call the loan due and payable 
after a number of years or upon the 
occurrence of an event external to the 
loan, a statement that a large payment 
may be due at such time and that the 
association is not obligated to refinance 
the loan; 

(ix) A description of any prepayment 
penalty provided for by the loan 
contract; 

(x) Whether the loan contract will 
provide for escrow payments, the 
purpose of requiring escrow payments, 
and how the amount of an escrow 
payment is established; and 

(xi) An example of the interaction of 
all variable features of the loan over any 
period of time. 

(8) Transition period. Until December 
31, 1982, associations may, or may 
commit to, make, purchase, participate 
or otherwise deal in loans made 
pursuant to §§ 545.6—4, 545.6—4a and 
545.6—4b of this Part, as those sections 
were constituted prior to August 16, 
1982. 


* * * +. * 


(e) Loans on building lots and sites. 


(1) Single-family-dwelling loans for a 
borrower's principal residence (as 
evidenced by a borrower's certification 
of intention that the property will be so 
used) shall not exceed 75 percent of the 
value of the security property and shall 
be repayable within 15 years, with 
interest payable at least semiannually. 
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The loan contract shall provide for 
payments sufficient to amortize at least 
30 percent of the original principal 
amount before the end of the loan term. 


* * * * * 


3. Amend § 545.6-3 by revising the 
second sentence, to read as follows: 


§ 545.6-3 Home improvement loans. 


* * * Installments shall be 
substantially equal except to the extent 
that the loan complies with mortgage 
provisions authorized under § 545.6-2(a) 
of this Part. 


§§ 545.6-4, 545.6-4a, 545.6-4b [Removed] 


4. Remove existing §§ 545.64, 545.6- 
4a and 545.6—4b. 

5. Amend § 545.6—5 by revising 
paragraph (b), to read as follows: 


§ 545.6-5 Leeway authority for loans 
relating to residential real estate and farms. 


* * * * * 


(b) Nonconforming secured loans. In 
addition to loans in which it may invest 
under other provisions of this Part, an 
association may invest an amount not 
exceeding five percent of its assets in 
loans, advances of credit, and interests 
therein, secured by real estate for 
primarily residential use or real estate 
used or to be used for commercial 
farming that are not otherwise 
authorized under this Part: Provided, 
that home loans made under this 
authority must conform to the notice and 
disclosure requirements of § 545.6-2(a) 
(2) and (7) of this Part. 

6. Amend § 545.6—-6 by revising 
paragraph (a), to read as follows: 


§ 545.6-6 Commercial real estate loans. 


(a) Loans (including construction 
loans) secured by first liens on other 
improved real estate, as defined in 
§ 541.17 (a) and (c) of this Subchapter, 
shall not exceed 90 percent of the value 
of the security property and shall be 
repayable within 30 years, except that 
construction loans and nonamortized 
loans shall be repayable within five 
years. Interest shall be payable at least 
semi-annually except to the extent that 
the loan contract provides for deferral 
and capitalization of interest: Provided, 
that the ratio of the loan balance to the 
current appraised value of the security 
property may not at any time during the 
loan term exceed 90 percent as a result 
of deferral and capitalization of interest. 


a * * * * 


§ 545.6-9 [Amended] 

7. Amend paragraph (a) of § 545.6-9 
by removing from the first sentence the 
phrase “, except limitations in § 545.6- 
a”. 


8. Revise the introductory text of 
§ 545.6-14, to read as follows: 


§ 545.6-14 Loans guaranteed under _ 
commercial and industrial development 
programs. 

Without regard to the limitations in 
§ 545.6-6 of this Part, a Federal 
association may invest in loans on the 
security of first liens on other improved 
real estate, provided the loans are 
guaranteed by one of the following 
agencies under authority specified 
herein, and the loan terms are 
acceptable to the guaranteeing agency: 

* 


* ” * * 


§ 545.7-3a [Amended] 

9. Amend § 545.7-3a by removing 
paragraph (c). 

10. Amend § 545.7-6 by revising 
paragraph (e)(2)(iii), to read as follows: 


§ 545.7-6 Manufactured home financing 
* * * * * 


xe tk 


(e) Retail financing. 

(2) Conventional loans. * 

(iii) the manufactured home chattel 
paper is payable within 20 years, in 
monthly payments which are 
substantially equal except to the extent 
that the financing complies with 
mortgage provisions authorized under 
§ 545.6-2(a) of this Part; and 

11. Revise § 545.7-9, to read as 
follows: 


§ 545.7-9 Collateral loans. 

An association may make a loan 
secured by an assignment of loans to the 
extent that it could, under applicable 
law and regulations, make or purchase 
the underlying assigned loan(s). 


§ 545.7-11 [Amended] 

12. Amend § 545.7-11 by removing 
paragraph (d). 

13. Amend § 545.8-2 by adding a 
sentence at the end thereto, to read as 
follows: 


§ 545.8-2 Initial loan charges. 

* * * An association also may require 
the payment of interest at the time of 
loan closing in the form of “acquisition 
credits,” as defined in § 563.23—1(g)(2) of 
this Chapter. 

14. Amend § 545.8-3 by revising 
paragraph (b) thereof, to read as 
follows: 


§ 545.8-3 Contract provisions for real 
estate loans. 
* * + * * 

(b) Escrow accounts. (1) An 
association may require that all or any 
part of the estimated annual taxes, 
assessments, insurance premiums, and 


* * 
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other charges on any loan be paid in 
advance to the association, in addition 
to interest-and principal payments on 
the loan, to enable the association to 
pay such charges as they become due. 
With regard to any loan on the security 
of a home, made in whole or-in part by 
the association, the association shall not 
require that the borrower deposit in any 
escrow account established to assure 
payment of taxes, assessments, 
insurance premiums, and other charges, 
(i) before or on the date of settlement, 
an aggregate sum in excess of (a) the 
total amount of such charges owed by 
the borrower and due and payable 
during the period ending on the due date 
of the first installment payment under 
the loan plus (b) one-sixth of the 
estimated total amount of such charges 
that will become due and payable 
during the 12-month period following the 
due date of the first installment payment 
plus (¢) if the amounts deposited or to 
be deposited with the association 
pursuant to subparagraph (1)(ii) of this 
paragraph (b) would be insufficient to 
avoid a deficiency on the due date of 
such charges, the amount necessary to 
avoid such deficiency, and (ii) beginning 
with the due date of the first installment 
payment, the pro rate portion (based on 
the number of installment payments due 
during the 12-month period following the 
due date of the first installment) of the 
estimated total amount of such charges 
that will become due and payable 
during the 12-month period following the 
due date of the first installment payment 
plus such amount as is necessary to 
maintain an additional balance of one- 
sixth of the estimated total amount of 
such charges. (2) If the association 
determines there will be a deficiency on 
the due date of such charges, it may 
require that additional deposits, 
sufficient to make up the deficiency, be 
submitted in equal amounts with each 
payment up to the date upon which such 
charges become due and payable. After 
giving the borrower notice of such 
deficiency and of the additional deposits 
required to make up the deficiency, the 
association may deduct the necessary 
amounts from the borrower's regularly- 
scheduled installment payments if the 
borrower fails to make the additional 
deposits. 


15. Amend § 545.8-5 by revising 
paragraph (b), to read as follows: 


§ 545.8-5 Loan payments. 


* * * * * 


(b) Loan payments and prepayments. 
Payments on the principal indebtedness 
of all loans on real estate shall be 
applied directly to reduction of such 
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indebtedness, but prepayments made on 
an installment loan may be reapplied 
from time to time wholly or partly to 
offset payments which subsequently 
accrue under the loan contract. A 
borrower on a loan secured by a home 
or combination of home and business 
property may prepay the loan without 
penalty unless the loan contract 
expressly provides for all of the 
following: {1) a prepayment penalty, (2) 
an interest rate that, after loan closing 
and after any interest-rate adjustment, 
remains fixed for a period of at least five 
years, and (3) only such increases in the 
loan balance as result from the deferral 
and capitalization of interest pursuant to 
§ 545.6—2(a)(2)(iv) of this Part. The 
prepayment penalty for a loan secured 
by a home or combination of home and 
business property shall not be more than 
six months’ advance interest on that 
part of the aggregate amount of all 
prepayments made on such loan in any 
12-month period which exceeds 20 
percent of the original principal amount 
of the loan. 

16. Amend §545.8-8 by adding a 
second sentence thereto, to read as 
follows: 


§ 545.8-8 Appraisals. 


* * * The association shall pay the 
cost of any appraisal of the security 
property obtained by the association 
after loan closing but prior to maturity of 
a loan unless the borrower specifically 
requested the appraisal or the appraisal 
is made pursuant to the borrower's 
request to modify or refinance the loan. 


PART 555—BOARD RULINGS 


§ 555.3 [Amended] 

17. Amend paragraph (b) of § 555.3 by 
removing the reference to “§ 545.6- 
2(a)(2)” and inserting in its place 
“§ 545.6-2(h)(2).” 

§ 555.6 [Removed] 

18. Remove § 555.6. 


§ 555.11 [Amended] 


19. Amend § 555.11 by removing the 
reference to “§ 545.6-6” and inserting in 
its place “§ 545.6-2(d)”. 


SUBCHAPTER D—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 


PART 561—-DEFINITIONS 


§ 561.14 [Removed] 
20. Remove § 561.14. 


PART 563—OPERATIONS 


§ 563.9-7 [Amended] 


2t-Amend § 563.9+7 by removing the 
reference to “§ 545.6—2(a)(2)(iii)” from 


paragraph (a) and inserting in its place 
“§ 545.6—2(a)(3)(iii)”. 


§ 563.35 [Amended] 

22. Amend § 563.35 by removing the 
reference to “§ 541.10-2” from 
paragraphs (b) and (d) and inserting in 
its place “§ 541.11”. 


PART 570—BOARD RULINGS 


§ 570.9 [Removed] 

23. Remove § 570.9. 
(Sec. 5, 48 Stat. 132, as amended (12 U.S.C. 
1464); Secs. 402, 403, 407, 48 Stat. 1256, 1257, 
1260, as amended (12 U.S.C.1725, 1726, 1730); 
Reorg. Plan No. 3 of 1947; 3 CFR 1943-1948 
Comp., p. 1071) 

By the Federal Home Loan Bank Board. 
J. J. Finn, 
Secretary. 
{FR Doc. 82-22832 Filed 8-20-82; 8:45 am] 
BILLING CODE 6720-01-M 


12 CFR Parts 545 and 563 
[No. 82-557] 


Financial Options Trading 


Dated: August 11, 1982. 


AGENCY: Federal Home Loan Bank 
Board. 
ACTION: Final rule. 


sumMMaARY: The Board is adopting 
regulations: (1) Authorizing federal 
savings and loan associations to trade 
financial options on domestic 
exchanges, (2) governing the extent to 
which institutions the accounts of which 
are insured by the Federal Savings and 
Loan Insurance Corporation (FSLIC) are 
permitted to trade financial options and 
(3) making conforming amendments in 
the regulations governing the extent to 
which insured institutions may engage 
in forward commitment activities. The 
regulations permit institutions to buy 
options and to write call options without 
regulatory position limits and to write 
put options subject to limitations on 
outstanding positions. The regulations 
require authorization by the institution's 
board of directors, notification of Board 
supervisory personnel, and 
recordkeeping similar to existing 
requirements for interest-rate futures 
contracts and forward commitmenis, 
and specify the regulatory accounting 
treatment for options transactions. The 
regulations also restructure the 
regulatory position limit for forward 
commitments and aggregate forward 
commitments and short put options for 
purposes of those limits. The regulations 
will provide insured institutions with a 
means to reduce their interest-rate risk 
exposure. 


EFFECTIVE DATE: September 13, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Peter M. Barnett ((202) 377-6445), 
Associate General Counsel, Michael S. 
Joseph ((202) 377-6994), Office of 
Examinations and Supervision, or Jerry 
Hartzog ((202) 377-6782), Office of Policy 
and Economic Research, Federal Home 
Loan Bank Board, 1700 G Street, N.W., 
Washington, D.C. 20552. 
SUPPLEMENTARY INFORMATION: 


Proposed Amendments 


On February 25, 1982, the Board 
proposed regulations authorizing federal 
associations to trade financial options 
on domestic exchanges, governing the 
extent to which all insured institutions 
may trade financial options, and making 
conforming amendments in the 
regulations governing the extent to 
which insured institutions may engage 
in forward commitment activities. Board 
Resolution No. 82-135; 47 FR 9472 (1982). 
The Board received a total of 40 
comment letters in response to its 
proposal. Comments were submitted by 
insured institutions, savings and loan 
trade groups, commodity brokers, 
commodity trading advisers, and 
accounting firms. Almost all of the 
comment letters supported Board action 
to permit insured institutions to trade 
financial options, however, several 
suggested amendments to the proposal. 
Many commenters also suggested 
amendment of existing interest-rate 
futures regulations. These suggestions 
are included in the discussion of the 
issues to which they relate. 


Background 


In February of 1981, the Securities and 
Exchange Commission (SEC) authorized 
the Chicago Board Options Exchange 
(CBOE) to establish a market in options 
on Government National Mortgage 
Association {GNMA) securities. In April 
of last year, the Chicago Board of Trade 
(CBOT) filed a petition in the United 
States Court of Appeals for the Seventh 
Circuit challenging the authority of the 
SEC to authorize the CBOE to establish 
a GNMA options market. The 
Commodity Futures Trading 
Commission (CFTC) joined the lawsuit 
disputing the jurisdiction of the SEC. On 
March 24, 1982, the Seventh Circuit 
issued an opinion holding that the 
GNMaA options contract proposed by the 
CBOE was within the exclusive 
regulatory jurisdiction of the CFTC and 
that the SEC has no jurisdiction to 
authorize trading in GNMA options. 
Board of Trade of the City of Chicago v. 
SEC, No. 81-1660 (March 24, 1982). 
Legislation currently moving through 
Congress, however, would resolve the 
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jurisdictional dispute between the SEC 
and CFTC. The legislation is expected to 
be enacted during the current Congress. 

In November of 1981, the CFTC 
adopted final regulations authorizing the 
trading of options on futures contracts 
on domestic commodity exchanges, 
including options on GNMA and other 
interest-rate futures contracts. 46 FR 
54570 (1981). The CFTC currently is 
considering applications by a number of 
exchanges filed pursuant to those rules 
for designation as contract markets for 
options on futures contracts. In June of 
this year, the CFTC proposed rules to 
expand the pilot options program to 
permit and govern the trading of options 
on commodities (physicals) on domestic 
exchanges. 47 FR 28401 (1982). 

The Board believes that these 
developments portend the opening of 
options trading on domestic exchanges 
in the near future. As stated in the 
preamble to its proposal, the Board 
believes that its regulations should be 
timely and flexible enough to permit 
insured institutions to participate in the 
development of these markets. While 
trading of options has not yet 
commenced on domestic exchanges, the 
Board believes that the structure for 
trading is sufficiently established to 
adopt final regulations. 


Authorized Contracts 


The Board proposed to permit 
institutions to trade any option contracts 
approved by the SEC or designated by 
the CFTC for trading on domestic 
exchanges and based upon a security in 
which the institution is anuthorized to 
invest. This authorization was intended 
to include options on physicals as well 
as options on futures contracts. One 
commenter, however, suggested that the 
use of GNMA options in the examples 
discussed in the supplementary 
information and the language of the 
proposed regulation could be construed 
to limit the authority to options on 
certain physicals. In response, the Board 
notes that the examples in the 
supplementary information of its 
proposal were intended to be 
educational in nature and to limit the 
proposal. Since insured institutions 
already are familiar with GNMA options 
traded over-the-counter and the CBOE 
GNMA option was the only contract for 
which trading had been authorized on a 
domestic exchange at the time of the 
proposal, its use in the examples was 
appropriate. The final regulation 
clarifies that the contracts permitted for 
trading include options on any financial 
instrument in which the institution is 
authorized to invest or to issue and 
options on interest-rate futures 
contracts. The limitations of Insurance 


_ Regulation § 563.17-4 on institutions 


entering into long futures positions 
should not be construed to suggest any 
restriction on the trading of financial 
options based on long futures positions. 
Institutions with long call options on 
futures positions, however, must offset 
those positions rather than take delivery 
of the underlying long futures contract 
unless the long position is in conformity 
with the requirements of § 563.17—4. For 
institutions with short put options on 
futures positions, the institution shall, in 
the event of the exercise of the option, 
immediately offset the delivered long 
futures position unless the long position 
is in conformity with the requirements of 
§ 563.174. 


Authorized Transactions and Position 
Limits 

As discussed in the proposal, savings 
and loans often grant discretionary 
contract terms to customers as part of 
their ordinary business practices and 
would be able to reduce the risk 
inherent in those discretionary contracts 
by holding option contracts of an 
offsetting nature. For instance, insured 
institutions may benefit from the use of 
long put options to reduce the interest- 
rate risk exposure of their forward 
commitments to advance funds in the 
cash markets. Similarly, institutions 
could use long call options to reduce the 
risk associated with forward 
commitments to sell investments or with 
loan prepayments. On the basis that the 
costs of purchasing options will 
discourage superfluous use of long 
options, the Board proposed to permit 
options transactions without a 
regulatory position limit for long puts 
and long calls. The comment letters 
uniformly supported this aspect of the 
proposal, and it is adopted in‘the final 
regulation. 

Short call options also can be used to 
reduce the profit volatility inherent in 
the asset and liability maturity structure 
of savings and loans by substituting a 
steady fee income for potential gains in 
market value when matched against 
investments of an institution. The Board 
proposed to permit institutions to enter 
into short call positions without a 
regulatory position limit. This would 
parallel the treatment of forward 
commitments to sell securities, which 
are not limited by Board regulations. 
The Board expressly solicited comments 
on this aspect of the proposal, and 
commenters generally agreed that 
margin requirements imposed by the 
exchanges and monitoring by an 
institution’s board of directors should 
discourage excessive call writing. 
Consistent with the proposal, the Board 
has determined that a regulatory 
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position limit on short call options is not 
necessary, and the final regulations 
permit short call options subject only to 
board of director-imposed position 
limits. 

Since, on the other hand, short put 
options tend to have adverse effects on 
savings and loan profit volatility in most 
circumstances, the Board proposed a 
strict regulatory position limit on such 
contracts. Moreover, because short put 
options and forward commitments to 
purchase securities have similar effects 
on profitability, the Board proposed to 
impose a limit on the aggregate amount 
of these positions. Many commenters 
suggested that the proposed limit on 
short put options was too low. A few 
commenters noted that the effect of 
combining short put options and 
forward commitments to purchase 
securities would subject forward 
commitments to purchase securities to 
stricter limits than currently applicable. 
No commenter, however, was able to 
demonstrate how short put options 
could be used to lessen the interest-rate 
risk exposure of insured institutions. 

The Board continues to believe that 
short put options should be subject to a 
regulatory position limit. In addition, 
because short put options are 
substitutes for forward commitments to 
purchase securities, the Board believes 
that subjecting both types of 
transactions to the same limitation is 
appropriate. Accordingly, the limitations 
on short put options and forward 
commitments contained in the proposal 
are included in the final regulation. As 
suggested by one commenter, however, 
the final regulation clarifies that the 
limitation only applies to new positions, 
so that positions permitted when 
entered into would not be affected by 
subsequent changes in net worth. 
Accordingly, the final regulations permit 
institutions to write put options and to 
issue forward commitments to purchase 
securities so long as the aggregate 
outstanding positions do not exceed 5% 
of assets if net worth is less than 3% of 
assets, 10% of assets if net worth is 3% 
to less than 5% of assets, and 15% of 
assets if net worth is 5% or more of 
assets. 


Board of Directors’ Authorization 


The Board believes that it is essential 
for an institution to formulate a strategy 
that relates the trading of financial 
options contracts to the business 
activities of the institution and for the 
board of directors to endorse the 
strategy. Therefore, the final regulation 
adopts the requirements of the proposal 
regarding board-of-director approval. 
The regulation requires specific 
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authorization from the board of 
directors before an institution may 
engage in options trading, and adoption 
of written policies and internal control 
procedures with respect to options 
trading. Internal control procedures 

* include specification of the personnel 
authorized to engage in options trading, 
along with their duties, responsibilities 
and position limits. The board of 
directors also is required to establish an 
institutional position limit and to review 
all outstanding contract positions and 
unrealized gains and losses on 
outstanding contracts at each regular 
meeting. 


Notification 


The final regulation adopts the 
notification requirement of the proposal 
to ensure adequate supervision of 
options trading activities. Thus, before 
engaging in financial options trading an 
institution must notify the District 
Director—Examinations of the Federal 
Home Loan Bank District in which it is 
located that it intends to trade options. 
In addition, an institution is required to 
report its outstanding positions and its 
unrealized gains and losses on those 
positions in its monthly report to the 
Board. In response to a few commenters, 
the final regulation clarifies that 
notification is necessary only when an 
institution’s board of directors first 
authorizes options trading. 


Recordkeeping Requirements 


The Board believes that adequate 
records are essential for both the Board 
and an institution's board of directors to 
monitor options trading, and the final 
regulations retain the proposed 
recordkeeping requirements. Thus, an 
insured institution engaging in financial 
options trading must: (1) Maintain a 
register of all outstanding options 
contracts; (2) maintain a record of each 
options contract outstanding, the 
purpose for which the contract was 
entered into, and any cash market 
transaction(s) or position(s) against 
which it is matched; and (3) retain the 
records specified in (1) and (2) for all 
closed-out options transactions for a 
period of two years. 


Accounting 


As discussed in the proposal, there is 
currently no single recognized 
accounting treatment for financial 
options transactions. While accounting 
guidelines for options transactions likely 
will be considered by the Financial 
Accounting Standards Board (“FASB”), 
it is unlikely that a definitive statement 
will be forthcoming in the near future. In 
light of the options trading proposed to 
be authorized and the importance of the 


manner in which options transactions 
are accounted for in terms of their 
impact on an institution's profitability, 
the Board believes that it is necessary to 
establish its own accounting rules to be 
used by insured institutions engaging in 
options transactions. Accordingly, 
certain basic principles were included in 
the proposed regulation. 

The accounting ireatment proposed 
was a combination of mark-to-market 
and hedge accounting techniques. In 
addition, the proposal would have 
required the total option premium to be 
divided into two components: the option 
commitment fee and the immediate 
exercise value of the option. A few 
comment letters suggested that the 
proposed accounting treatment was 
overly complicated. These commenters 
suggested that division of the total 
option premium into two components 
and the determination of an immediate 
exercise value is imprecise and 
burdensome. Upon consideration of 
these comments, however, the Board 
continues to believe that the proposed 
accounting treatment best reflects the 
economic circumstances surrounding the 
payment of an option premium. The 
computation of an immediate exercise 
value will be necessary only where an 
option is “in-the-money.” Since hedge 
transactions in options ordinarily will 
involve “out-of-the-money” options with 
no immediate exercise value, the entire 
option price could be treated as the 
option commitment fee. Only in the 
unusual case of an in-the-money option 
will calculation of an immediate 
exercise value be necessary. Therefore, 
the final regulations adopt the 
accounting treatment originally 
proposed. 

Accordingly, insured institutions are 
required to use hedge accounting for 
recognizing gains and losses on long and 
short call, and long put, option positions 
properly matched against cash or 
forward market positions. Hedge 
accounting treats the gain or loss from 
an option position as an adjusiment to 
the carrying amount of the cash or 
forward market position against which 
the option is matched. Unmatched long 
and short call positions, unmatched long 
put positions and any short put positions 
must be accounted for on a marked-to- 
market basis. 

For all financial options transactions 
subject to hedge accounting, the 
regulation requires that the transactions 
be matched properly against cash or 
forward market positions and that the 
options transactions reduce the interest- 
rate risk of those corresponding 
transactions. Proper matching 
necessitates the pairing of an option and 
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an existing asset, liability, or written 
commitment, whether firm or standby. 
Matching options against anticipated 
cash flow is not acceptable matching. 
Cross hedging and direct hedging of 
cash or forward market positions are 
permitted. Matching does not have to be 
on a dollar-per-dollar basis; however, an 
institution is required to set forth the 
rationale for its hedge ratios in its 
written options strategy. Institutions 
may use two or more option positions 
simultaneously as a hedge of a single 
cash or forward inarket position. 

The regulation also requires the total 
option premium to be divided into two 
components: the option commitment fee 
and the immediate exercise value of the 
option. The commitment fee is 
recognized as an expense or revenue 
item over the term of the option. 
Changes in the immediate exercise 
value of the option are treated as gains 
and losses and are subject to hedge 
accounting treatment. The immediate 
exercise value of an option is computed 
by comparing the adjusted or effective 
exercise price of the lowest cost 
financial instrument that is currently 
deliverable with the cash market price 
of that same coupon security. 

The Board restates its belief that 
anticipated cash flows are not an 
acceptable matching for purposes of 
hedge accounting. Given the asset and 
liability structure of insured institutions, 
anticipatory “hedges” increase the term 
of an institution’s assets and the 
interest-rate risk exposure of the 
institution. Lastly, the Board reiterates 
that the accounting treatment adopted 
will be re-examined at the time 
accounting rules for financial options 
are issued by FASB. 


Application to All Insured Institutions 


Because the trading of options on 
organized exchanges will affect the 
interest-rate risk exposure of all insured 
institutions, the Board proposed to apply 
the regulations governing financial 
options to all insured institutions. In 
order to ensure that options are used in 
a manner consistent with safe financial 
policies and management and to provide 
uniformity in examination and 
enforcement, the final regulations adopt 
this position. State-chartered institutions 
should note, however, that their legal 
authority to trade option contracts 
derives from state law, although the 
extent to which they may exercise that 
authority is limited by the regulation 
adopted today. 


Financial Futures Transactions 


In connection with the proposed 
regulations permitting institutions to 
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trade options contracts, the Board 
solicited comments on the regulation 
governing the use of interest-rate futures 
transactions (46 FR 36829 (1981), to be 
codified at 12 CFR 563.17-4). The Board 
solicited comments on whether and to 
what extent existing limits on long 
futures positions should be modified. 
Commenters were asked to discuss how 
expanded use of long futures positions 
could reduce the net interest-rate risk 
exposure of an insured institution and to 
present specific examples of techniques 
for using long positions. 

The regulation governing interest-rate 
futures trading by insured institutions 
permits the use of long futures positions 
only in connection with forward 
commitments to sell mortgages not yet 
originated or the issuance of mortgage- 
related securities to be based on 
mortgages not yet originated. Long 
futures positions are permitted only to 
the extent that an institution’s forward 
commitments exceed 10 percent of long- 
term assets. Almost all commenters 
suggested that these limits were overly 
restrictive, but only a few commenters 
were able to give examples of how long 
futures positions could be used to 
reduce net-interest-rate risk exposure. 
These examples either involved hedge 
transactions that could be achieved by 
other means within the current 
regulation (i.e., the equivalent of T-bond 
spreads can be achieved with T-bill 
strips) or would apply to interest-rate 
risks experienced by only a very small 
number of institutions (i.e., locking-in 
the rate for reinvestment of maturing 
assets reduces risk only for institutions 
that are net short in the cash market). 

On the basis of the comment 
responses and other available 
information, the Board continues to 
believe that the use of long futures 
positions is generally not appropriate for 
insured institutions. This is because the 
asset and liability structure of savings 
and loans generally exposes them to risk 
when interest rates rise unexpectedly, 
similar to the risk in long futures 
positions. Thus, an institution's interest- 
rate risk exposure typically is increased, 
rather than lessened, by long futures 
positions. For these reasons the final 
regulations do not permit increased use 
of long futures positions. The final 
regulations, however, do make certain 
technical amendments to §§ 545.29 and 
563.174 to conform its terminology to 
that used in the new options regulations. 


Forward Commitment Limitations 


The proposal also would have 
amended the current limitations on 
forward commitment activities of 
insured institutions contained in 
§ 563.17-3 of the Insurance Regulations. 


12 CFR 563.17-3 (1981). As discussed 
above, these amendments are adopted 
as proposed. Newly-authorized 
transactions in short put options and 
currently-authorized forward 
commitments to purchase securities are 
subject; in the aggregate, to the position 
limits set forth in § 563.17-3. The 
regulations also limit the combined 
activities of an institution in forward 
commitments and short put options 
based on its net-worth-to-assets ratio. 
The regulations establish a three-tiered 
structure to allow an institution with a 
relatively low net worth to engage in the 
newly-authorized transactions subject to 
a lower percentage-of-assets limitation. 

The Board also solicited comments on 
the proper accounting treatment for 
forward commitments of insured 
institutions. In particular, the Board was 
interested in comments on whether and 
under what circumstances mark-to- 
market accounting should be required 
for forward commitments and whether 
the accounting for forward commitments 
should parallel the proposed accounting 
for options transactions. The comment 
letters did not produce evidence that the 
current accounting treatment should be 
amended, and the final regulations do 
not change these rules. 


Final Regulatory Flexibility Analysis 


Pursuant to section 3 of the Regulatory 
Flexibility Act, Pub. L. No. 96-354, 94 
Stat. 1164 (September 19, 1980), the 
Board is providing the following 
regulatory flexibility analysis. 

1. Reasons, objectives, and legal basis 
underlying the regulations. These 
elements have been incorporated 
elsewhere into the supplementary 
information regarding the regulations. 

2. Small entities to which the 
regulations will apply. The regulations 
will apply only to institutions the 
accounts of which are insured by the 
Federal Savings and Loan Insurance 
Corporation. 

3. Impact of the regulations on small 
institutions. The regulations permit 
institutions to engage in options trading 
activities regardless of size and impose 
reporting, recordkeeping and other 
regulatory requirements uniformly based 
upon the extent of trading activity. To 
the extent that small institutions 
effectively reduce interest-rate risk by 
using options market transactions, the 
regulations would benefit their 
operations. There is no disproportionate 
effect on small institutions. 

4. Overlapping or conflicting federal 
rules. There are no known federal rules 
that may duplicate, overlap or conflict 
with the regulations. 

5. Alternatives to the regulations. The 
basic requirements included in the 
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. regulations are limitations on the types 
of options transactions permitted, a 
written policy endorsed by the 
institution’s board of directors, 
maintenance of a register documenting 
options transactions and their purpose, 
establishment of internal control 
mechanisms, and providing quarterly 
notice to the District Director- 
Examinations. A limitation on 
transactions, internal control procedures 
and monitoring by the supervisory staff 
are minimally necessary requirements to 
ensure that options trading is 
undertaken in a safe and sound manner 
and that losses which an institution 
might incur are limited. It would not be 
possible to eliminate or modify these 
requirements for smaller entities and 
still expect them to engage in options 
trading in a reasonable manner. 


- List of Subjects in 12 CFR Parts 545 and 


563 


Federal Home Loan Bank Board, 
Savings and Loan Associations. 

Accordingly, the Federal Home Loan 
Bank Board hereby amends Parts 545 
and 563, Subchapters C and D, Chapter 
V of Title 12, Code of Federal 
Regulations, as set forth below. 


PART 545—OPERATIONS 
1. Revise § 545.29 to read as follows: 


§ 545.29 Financial futures transactions. 
A Federal association may engage in 
financial futures transactions in 
compliance with § 563.17—4 of this 
Chapter. 
2. Add a new § 545.29-1 to read as 
follows: 


§ 545.29-1 Financial options transactions. 

A Federal association may engage in 
financial options transactions in 
compliance with § 563.17-5 of this 
Chapter. 


PART 563—OPERATIONS 


3. Amend § 563.17-3 by revising 
paragraphs (a)(2) and (c)(2) to read as 
follows: 


§ 563.17-3 Forward commitments. 

(a) Definitions. * * * 

(2) Securities: assets in which the 
insured institution is authorized to 
invest (except financial futures or 
financial options contracts entered into 
pursuant to § 563.174 or § 563.17—-5 of 
this Part). 


* * * * * 


** * 


(c) Limitations. 

(2) Percent of assets. An insured 
institution’s outstanding forward 
commitments to purchase securities plus 
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short put options entered into pursuant 
to § 563.17-5 of this Part may not exceed 
an amount equal to 5 percent of its 
assets if net worth is 3 percent or less of 
assets, 10 percent of its assets if net 
worth is over 3 percent but less than 5 
percent of assets, or 15 percent of its 
assets if net worth is 5 percent or more 
of assets. 

4. Amend § 563.17-4 by: (i) 
substituting the term “financial 
instrument” for the term “security” in 
subparagraph (1) of paragraph (a); (ii) 
substituting the term “a financial 
instrument” for the term “securities” 
each time it appears in subparagraphs 
(3), (5) and (6) of paragraph (a); (iii) 
substituting the term “financial futures” 
for the term “interest-rate futures” each 
time it appears; and (iv) revising the 
subtitle and text of paragraph (c) to read 
as follows: 


§ 563.17-4 Financial futures transactions. 
* * . * * 

(c) Authorized contracts. An insured 
institution may engage in financial 
futures transactions using any financial 
futures contracts designated by the 
Commodity Futures Trading 
Commission and based upon a financial 
instrument that the institution has 
authority to invest in or to issue. 


“* * * 7 * 


5. Add a new § 563.17-5 to read as 
follows: 


§ 563.17-5 Financial options transactions. 

(a) Definitions. As used in this 
section, the following definitions apply 
unless the context otherwise requires: 

(1) Ca//. An option which gives the 
holder the right to purchase a financial 
instrument at a price and on or before 
the expiration date specified in the 
option contract. 

(2) Deliverable instrument. A 
financial instrument whose terms satisfy 
the requirements for fulfilling delivery 
obligations of an option. 

(3) Effective exercise price. The yield 
equivalent price of an instrument whose 
coupon rate differs from the standard 
instrument specified in the option. 

(4) Financial options contract. An 
agreement to make or take delivery of a 
standardized financial instrument upon 
demand by the holder of the contract at 
any time prior to the expiration date 
specified in the agreement, under terms 
and conditions established by an 
exchange designated or regulated by the 
Commodity Futures Trading 
Commission or the Securities Exchange 
Commission. 

(5) Financial options transaction. 
Purchase or sale of a financial options 
contract. 


(6) Immediate exercise value. The 
market value gained by exercising an 
option with the lowest cost deliverable 
instrument at its effective exercise price 
compared to purchasing (or selling) an 
identical instrument with the same 
coupon rate in the cash market. 

(7) Long position. The holding of a 
financial options contract with the 
option to make or take delivery of a 
financial instrument. 

(8) Option commitment fee. The 
option premium minus the immediate 
exercise value of the option. 

(9) Option premium. The price paid or 
received for establishing an option 
position. 

(10) Put. An option which gives the 
holder the right to sell a financial 
instrument at a price and on or before 
the expiration date specified in the 
financial options contract. 

(11) Short position. A commitment 
through a’financial options contract to 
stand ready during the term of the 
contract to make or take delivery of a 
financial instrument. 

(b) Permitted transactions. To the 
extent that it has legal power to do so, 
an insured institution may engage in 
financial options transactions as 
provided in this paragraph (b). 

(1) Long positions. An insured 
institution may enter into long positions 
without numercial limit. 

(2) Short positions. An insured 
institution may enter into short call 
positions without numerical limit. An 
institution may enter into short put 
options to the extent that the aggregate 
amount of its short put options and 
forward commitments to purchase 
securities does not exceed the 
limitations set forth in § 563.17-3(c)(2) of 
this Part. 

(c) Authorized contracts. An insured 
institution may engage in financial 
options transactions using any financial 
options contracts designated by the 
Commodity Futures Trading 
Commission or approved by the 
Securities and Exchange Commission, 
and based upon a financial instrument 
that the institution has authority to 
invest in or to issue, or based upon a 
financial futures contract. 

(d) Board of directors’ authorization. 
Prior to engaging in financial options 
transactions, an institution’s board of 
directors must authorize such activity. In 
authorizing options, the board of 
directors shall consider any plan to 
engage in writing or purchasing financial 
options contracts, shall endorse specific 
written policies, and shall require the 
establishment of internal control 
procedures. For options positions that 
will be matched with cash or forward 
market positions, policy objectives must 


be specific enough to outline permissible 
options contract strategies, taking into 
account price and yield correlations 
between assets or liabilities and the 
financial options contracts; the 
relationship of the strategies to the 
institution’s operations; the rationale for 
the ratio of the value of options 
positions to the value of the matched 
cash market positions; and how the 
options strategy reduces the institution's 
interest-rate risk exposure. For 
unmatched option positions, policy 
objectives must specify the relationship 
of the strategy to the institution's 
operations. Prudent business judgment 
shall be exercised by participating 
institutions engaging in financial options 
transactions in order to maintain a safe 
and sound financial position. Internal 
control procedures shall include, at a 
minimum, periodic reports to 
management, segregation of duties and 
internal review procedures. In addition, 
the minutes of the meeting of the board 
of directors shall set forth limits 
applicable to financial options 
transactions, identify personnel 
authorized to engage in financial options 
transactions, and set forth the duties, 
responsibilities and limits of authority of 
such personnel. The board of directors 
shall review the position limit, all 
outstanding options contract positions, 
and the unrealized gains or losses on 
those positions at each regular meeting 
of the board. 

(e) Notification and reporting. An 
institution shall notify the District 
Director—Examinations of the Federal 
Home Loan Bank District in which it is 
located immediately following 
authorization of its board of directors to 
engage in financial options transactions. 
The institution shall report its 
outstanding positions together with the 
total unrealized gain or loss from such 
positions on the Federal Home Loan 
Bank Board Monthly Report. 

(f} Recordkeeping requirements. An 
institution engaging in financial options 
transactions shall maintain records of 
such transactions in accordance with 
the following requirements: 

(1) Contract register. The institution 
shall maintain a contract register 
adequate to identify and control all 
financial options contracts and 
sufficient to indicate at any time the 
amounts of financial options contracts 
required to be reported on its monthly 
report. At a minimum, the register shall 
list the type, amount, expiration date 
and the cost of or income from each 
contract. 

(2) Other documentation. The 
institution shall maintain as part of the 
documentation of its financial options 
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strategy a schedule of any cash market 
or forward commitment position with 
which the option is matched and the 
purpose of each contract. 

(3) Maintenance of records. The 
records designated in this paragraph (f) 
shall be maintained for all financial 
options closed out during the preceding 
two years. 

(g) Accounting.—{1) Purchase or sale. 
Upon initial purchase or sale of a 
financial options contract, a 
memorandum entry of the information 
specified in subparagraph (1) of 
paragraph (f) of this section shall be 
made and appropriate margin accounts 
shall be established. 

(2) Option commitment fee. The 
option commitment fee paid or received 
shall be amortized to income or expense 
over the term of the option, except as 
provided in subparagraph (3)(ii) of 
paragraph (g) of this section. 

(3) Options contracts. (i) Gains or 
losses on options contracts that are 
matched with assets or liabilities carried 
at the lower of cost or market value or 
carried at market value shall be 
considered in determining the market 
value of the asset or liability. 

(ii) Options positions that are matched 
with assets or liabilities carried at cost 
or to be carried at cost shall be 
accounted for as follows: 

(a) If a commitment fee will be or has 
been received with respect to the 
matched asset, the option commitment 
fee shall be treated as an adjustment of 
such fee. The adjusted commitment fee 
shall then be treated as a fee paid or 
received in connection with the matched 
asset; 

(b) If a commitment fee has not been 
received with respect to a matched 
asset, the option commitment fee shall 
be amortized to income or expense over 
the commitment period by the 
straightline method; 

(c) Any resulting gain or loss from an 
option position shall be treated as a 
discount or premium on the matched 
asset or liability; 

(d) In the event that the cash market 
or forward commitment position with 
which an option is matched is sold or 
will not occur, the option shall be 
marked-to-market. 

(iii) The immediate exercise value of 
short puts and other unmatched option 
positions shall be carried at their current 
market value. 


(Sec. 409, 94 Stat. 160. Secs. 402, 403, 407, 48 
Stat. 1256, 1257, 1260, as amended (12 U.S.C. 
1725, 1726, 1730). Sec. 5A, 47 Stat. 727, as 
amended by sec. 1, 64 Stat. 256, as amended; 
sec. 17, 47 Stat. 736, as amended (12 U.S.C. 
1464). Reorg. Plan No. 3 of 1947, 12 FR 4891, 3 
CFR, 1943-48 Comp., p. 1071) 


By the Federal Home Loan Bank Board. 
Gregory B. Smith, 
Acting Secretary. 
[FR Doc. 82-22975 Filed 8-20-82; 8:45 am] 
BILLING CODE 6720-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 81-NW-77-AD; Amdt. 39-4443] 
Airworthiness Directives; British 


Aerospace Corporation (BAC) Model 
BAC 1-11 400 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adds a new 


Airworthiness Directive (AD) applicable 
to BAC 1-11 400 series airplanes which 
requires a repetitive inspection of all 
spoiler operating rod turnbarrels for 
corrosion and replacement if necessary. 
This action was prompted by reports of 
corrosion on the turnbuckles which 
could result in the loss of spoiler 
capability. 

DATES: Effective date: September 27, 
1982: ‘ 

ADDRESSES: The service bulletin 
specified in this Airworthiness Directive 
may be obtained upon request to British 
Aerospace, Inc., Box 17414, Dulles 
International Airport, Washington, D.C. 
20041 or may be examined at the 
address shown below. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Harold N. Wantiez, Foreign Aircraft 
Certification Branch, ANM-150S, Seattle 
Area Aircraft Certification Office, FAA 
Northwest Mountain Region, 9010 East 
Marginal Way South, Seattle, 
Washington, telephone (206) 767-2530. 
Mailing address: FAA Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. > 

SUPPLEMENTARY INFORMATION: The 
CAA, which is the civil aviation 
authority for the United Kingdom, has 
classified British Aerospace Aircraft 
Group BAC 1-11 Alert Service Bulletin 
28-A-PM5732 mandatory. This service 
bulletin requires repetitive inspections 
of the spoiler operating rod turnbarrels 
for corrgsion and excessive thread 
truncation and replacement, if 
necessary, to prevent loss of the spoiler. 
Loss of the spoiler could result in a 
partial loss of lateral control. A proposal 
to amend Part 39 of the Federal Aviation 
Regulations to include an AD requiring 
the inspection and replacement, if 
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necessary, of the spoiler operating rod 
turnbarrels was published in the Federal 
Register on November 27, 1981 (46 FR 
57904). The comment period closed on 
December 31, 1981. Interested persons 
have been afforded an opportunity to 
participate in the making of the 
amendment. No comments were 
received. After review of the available 
data, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule as proposed. 


It is estimated that 22 airplanes will 
be affected by this AD, that it wiil take 
approximately 4 man-hours per airplane 
to accomplish the required inspections, 
and that the average labor cost will be 
$30 per man-hour. Based on these 
figures, the total cost impact of this AD 
is estimated to be $2,640.00 for the U.S. 
fleet each inspection period. Fitting 
replacement costs have not been 
included in this estimate since the 
potential extent of such is unknown. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive: 


British Aerospace, Aircraft Group (formerly 
British Aircraft Corporation): Applies to 
Model BAC 1-11 series 400 airplanes 
certificated in all categories. Compliance 
required as indicated unless already 
accomplished. To prevent overloads and 
possible failure of the spoiler operating 
rods caused by corroded turnbarrels, 
accomplish the following: 


1. Within the next 1,200 landings or 6 
months after the effective date of this AD. 
whichever occurs first, and thereafter at 
intervals not exceeding 10,000 landings or 5 
years from the last inspection, inspect the 
internal threads of the spoiler operating rod 
turnbarrels for corrosion and excessive 
thread truncation and replace the turnbarrel, 
if necessary, in accordance with paragraph 2, 
Accomplishment Instructions, of British 
Aerospace, Aircraft Group, BAC 1-11 Alert 
Service Bulletin 27~A-PM5732, Issue No. 2, 
dated November 13, 1980. 

2. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Chief, Seattle 
Area Aircraft Certification Office, FAA 
Northwest Mountain Region. 

3. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 

The manufacturer's specifications and 
procedures identified and described in this 
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directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 552{a)(1). 


This amendment becomes effective 
September 27, 1982. 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89) 

Note.—For the reasons discussed in the 
preamble to this AD, the FAA has determined 
that this regulation is not considered to be 
major under Executive Order 12291 or 
significant under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 26, 
1979). It is further certified under the criteria 
of the Regulatory Flexibility Act that this rule 
will not have a significant economic effect on 
a substantial number of small entities. A final 
evaluation has been prepared for this 
regulation and has been placed in the docket. 
A copy of it may be obtained by contacting 
the person identified under the caption “FOR 
FURTHER INFORMATION CONTACT.” 

Issued in Seattle, Washington, on August 
12, 1982. 

Wayne J. Barlow, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 8222914 Filed 8-20-82; 8:45 am| 

BILLING CODE 4910-13-M 


14 CFR Part 39 
{Docket No. 82-NM-58-AD; Amdt. 39-4442] 


Airworthiness Directives; Canadair 
Mode! CL-600 Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adds a new 
Airworthiness Directive (AD) applicable 
to Canadair CL-600 airplanes which 
requires a one time measurement of the 
rudder anti-jam breakout forces. This 
action is prompted by a report of an 
inaccurate method used to measure 
breakout forces during manufacture. 
Improper breakout force may lead to the 
inability of the remaining rudder control 
system to function if the other system 
should jam. 

DATES: Effective date: September 1, 
1982. 

ADDRESSES: The service bulletin 
specified in this Airworthiness Directive 
may be obtained upon request to 
Canadair Ltd., Commercial Aircraft 
Technical Services, Box 6087, Station A, 
Montreal, Canada, PQ H3C 3G9, or may 
be examined at the address shown 
below. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Harold N. Wantiez, Foreign Aircraft 
Certification Branch, ANM-150S, Seattle 
Area Aircraft Certification Office, FAA 
Northwest Mountain Region, 9010 East 
Marginal Way South, Seattle, 


Washington, telephone (206) 767-2530. 
Mailing address: FAA Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: The 
Canadian Department of Transport 
(DOT) has classified Canadair Service 
Bulletin A600-0030, Rev. 1, as 
mandatory. This service bulletin 
requires measurement of the rudder 
anti-jam breakout force and revises the 
method used to measure this breakout 
force on all Canadair CL-600 airplanes 
to ensure the proper functioning of the 
remaining rudder control system in the 
event one control system jams. 

During manufacturing of the airplane, 
it was noted that the method used to 
measure the breakout force may lead to 
an inaccurate determination of same 
due to cable stretch. In order to ensure 
that aircraft in service have the correct 
breakout force, the DOT, which is the 
Civil Air Authority of Canada, is 
requiring the measurement of the anti- 
jam breakout forces be accomplished. 

This airplane model is manufactured 
in Canada and type certificated in the 
United States under the provisions of 
§ 21.29 of the Federal Aviation 
Regulations and the applicable 
airworthiness bilateral agreement. 

Since this condition is likely to exist 
or develop on airplanes of this model 
registered in the United States, an AD is 
being issued which requires the 
previously discussed measurement of 
rudder anti-jam breakforce per the 
service bulletin. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are impractical 
and good cause exists for making this 
amendment effective in less than 30 
days. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 

Regulations (14 CFR 39.13) is amended 

by adding the following new 

Airworthiness Directive: 

Canadair: Applies to Canadair Model CL- 
600-1A11 airplanes, serial numbers 1002 
and subsequent, certificated in all 
categories. 

Compliance is required within the next 50 
hours time in service. To ensure that the 
breakout forces of the two rudder anti-jam 
mechanisms (Part Number 600-90450) are 
within acceptable limits, accomplish the 
following if not already accomplished: 

1. Measure the anti-jam mechanism 
breakout forces and re-rig, if necessary, in 
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accordance with Canadair Alert Service 
Bulletin A600-0030, Revision 1, dated 
November 10, 1981. 

2. Altérnate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Chief, Seattle 
Area Aircraft Certification Office, FAA 
Northwest Mountain Region. 

3. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 

The manufacturer's specifications and 
procedures identified and described in this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 552{a)(1). 


This amendment becomes effective 
September 1, 1982. 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354{a}, 
1421, and 1423); Sec. 6(c} Department of 
Transportation Act (49 U.S.C. 1655{c)); and 14 
CFR 11.89) 

Note.—The FAA has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Reguiatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979). If this action is 
subsequently determined to involve a 
significant/major regulation, a final 
regulatory evaluation or analysis, as 
appropriate, will be prepared and placed in 
the regulatory docket (otherwise, an 
evaluation or analysis is not required). A 
copy of it, when filed, may be obtained by 
contacting the person identified under the 
caption “FOR FURTHER INFORMATION 
CONTACT.” 

Issued in Seattle, Washington, on August 
12, 1982. 

Wayne J. Barlow, 

Acting Director, Northwest Mountain Region. 
{FR Doc. 82-22916 Filed 8-20-82; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 39 


[Docket No. 81-SO-62-AD; Amdt. 39-4440] 


Airworthiness Directives; EMBRAER 
Models EMB-110P1 and EMB-110P2 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD) 
applicable to certain EMBRAER Models 
EMB-110P1 and EMB-110P2 airplanes 
that requires the replacement of the 
existing fuel filler neck and cap with an 
improved installation. This AD is 
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needed to prevent the possibility of 
water leaking into the fuel tank which 
could result in improper engine 
operation and possible loss of power. 
EFFECTIVE DATE: 

September 27, 1982. 

Compliance: Required as indicated in_ 
the body of the AD. 

ADDRESSES: The applicable EMBRAER 
Service Bulletin may be obtained from 
Empresa Braisleira de Aeronautica S/A 
(EMBRAER) P.O. Box 343-CEP, 12.200, 
San Jose Dos Campos—SP, Brazil. A 
copy of the service bulletin is contained 
in the Rules Docket, Office of the 
Regional Counsel, FAA, Room 1558, 
Federal Building, 601 East 12th Street, 
Kansas City, Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 

R. C. Padgett, ACE-115A, Atlanta 
Aircraft Certification Office, FAA, P.O. 
Box 20636, Atlanta, Georgia 30320; 
Telephone (404) 763-7435. 
SUPPLEMENTARY INFORMATION: The FAA 
proposed to amend Part 39 of the 
Federal Aviation Regulations by adding 
a new AD applicable to certain 
EMBRAER Models EMB-110P1 and 
EMB-110P2 airplanes and published it in 
the Federal Register on February 4, 1982 
(47 FR 5231). The proposed AD would 
require the replacement of the existing 
fuel filler neck and cap with new ones, 
in accordance with EMBRAER Service 
Bulletin 110-28-020 dated July 2, 1981. 
The proposal was prompted by reports 
of fuel tank filler caps allowing water to 
leak into the fuel tanks on certain EMB- 
110P1 and EMB-110P2 model airplanes 
with the possible result of improper 
engine operation and power loss. 

Interested persons were invited to 
participate in this rulemaking by 
submitting written comments on the 
proposal to the FAA. Only one 
commentor responded to the proposal. 
The comments and the FAA's response 
are as follows: 

Comment 1: Water penetration in the 
fuel tank through the filler cap depends 
on the refueling operation. There are 
operators who never had the problem 
and the AD would penalize them 
excessively. The FAA does not agree 
that water penetration is due solely to 
refueling operation since service 
experience shows the fuel filler neck 
epoxy seal is subject to damage and 
degradation which prevents the fuel 
filler cap from sealing properly and 
allows water contamination of the fuel 
independent of the refueling operation. 
In addition, operators have no means to 
determine those in-service fuel caps that 
do or do not seal properly. 

Comment 2: The penetration of water 
in the fuel tanks would be always 
possible, independently of the better 


quality of the filler cap. The FAA does 
not agree that water penetration due to 
improper or poor seal of the fuel filler 
cap to its seat/neck is independent of 
filler cap and neck design. The problem 
with the existing fuel filler cap and neck 
is that they are subject to damage which 
the operator is unable to repair or assure 
their continued airworthiness. 

Comment 3: The aircraft maintenance 
manuals (MM) have specific instructions 
for daily drainage of the fuel tanks, 
which will eliminate the water 
eventually accumulated. The FAA 
agrees that the airplane MM and 
airplane preflight instructions include 
procedures for daily and preflight 
draining to eliminate water which was 
entrained in the fuel or inadvertently 
enters the fuel system. However, 
airplane operators do not have 
procedures or means to repair damaged 
epoxy seals in the fuel filler neck or a 
means to assure the fuel filler cap will 
seal properly. 

Comment 4: The Service Bulletin 110- 
28-020 is offered to the operators as a 
design improvement if the problem 
arises. Information available to the FAA 
indicates the design change defined in 
Service Bulletin 110-28-020 is to correct 
a service problem which is experienced 
by most U.S. operators of these 
airplanes. In addition to a power loss 
which can be a direct result of water 
contamination, microbial growth and 
other hazardous fuel system problems 
are contributed to by excessive and 
continuous water contamination. 
Therefore, safety is compromised by the 
existing design and mandatory 


_correction is justified. 


Subsequent to the issuance of this 
notice, the FAA has become aware of 
additional information which indicates 
that parts availability will not permit all 
operators to comply with the proposed 
modification within the 100 hours time- 
in-service after the effective date of the 
AD specified in the notice. Additionally, 
the FAA has learned that United States 
operators of the EMBRAER EMB-110 
series airplanes are aware of this fuel 
system water contamination problem. 
They are following procedures which 
minimize any reduction in airworthiness 
associated with this problem and 
control it to a degree that reduces the 
urgency for expedited corrective action. 
Thus, the inadvertent grounding of 
airplanes which may result from 
retention of the 100 hours time-in- 
service compliance time in the proposal 
is not justified in the interest of safety. 

Therefore, the compliance time of the 
adopted rule has been changed from 100 
hours time-in-service to December 31, 
1982. 
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Accordingly, the FAA has determined 
that sufficient evidence exists in the 
interest of aviation safety to adopt the 
proposed rule with only the change set 
forth above. Since this change is 
relaxatory in nature, additional notice 
and public procedure hereon under 5 
U.S.C. 553(b) are unnecessary and 
impracticable. 


List of Subjects in 14 CFR Part 39 
Aircraft, Aviation safety. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD: 


Embraer: Applies to EMB-110P1 and EMB- 
110P2 models-(S/Ns 110001 through 
110329 and 110332 through 110339), 
airplanes certificated in any category. 

Compliance: Required on or before 
December 31, 1982, unless previously 
accomplished. 

To prevent jeakage of water into the fuel 
tank, accomplish the following: 

(a) Defuel the airplane in accordance with 
the EMB-110 maintenance manual. 

(b) Remove the fue! filler neck components 
from each tank and install EMBRAER Kit S.B. 
110-28-020 in accordance with the 
instructions contained in EMBRAER Service 
Bulletin 110-28-020, dated July 2, 1981. 

(c) An equivalent method of compliance 
may be used, if approved by the Chief, 
Atlanta Aircraft Certification Office, ACE- 
115A, Federal Aviation Administration, P.O. 
Box 20636, Atlanta, Georgia 30320. 


This amendment becomes effective 
September 27, 1982 


(Secs. 313{a), 601, and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421 and 1423); Sec. 6(c), Department 
of Transportation Act (49 U.S.C. 1655(c)); Sec. 
11.89 of the Federal Aviation Regulations (14 
CFR 11.89)) 


Note.—The FAA has determined that this 
regulation involves a final regulation which is 
not considered to be major under Executive 
Order 12291 or significant under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26, 1979), and certifies that 
the rule will not have a significant economic 
impact on a substantial number of small 
entities under the criteria of the Regulatory 
Flexibility Act since it involves modification 
on only a few aircraft owned by small 
entities. If this action is subsequently 
determined to involve a significant 
regulation, a final regulatory evaluation or 
analysis, as appropriate, will be prepared and 
placed in the regulatory docket; otherwise, an 
evaluation is not required. A copy of it, when 
filed, may be obtained by contacting the 
Rules Docket at the location identified under 
the caption “ADDRESSES.” This is a final 
order of the Administrator under the Federal 
Aviation Act of 1958, as amended. As such, it 
is subject to review only by the Courts of 
Appeals of the United States, or the United 
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States Court of Appeals for the District of 
Columbia. 
Issued in Kansas City, Missouri, on August 
10, 1982. 
John E. Shaw, 
Acting Director, Central Region. 
[FR Doc. 82-22915 Filed 8-20-82; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 
15 CFR Part 385 


Clarifying Changes to the Amended Oil 
and Gas Controls to the U.S.S.R. 


AGENCY: Office of Export 
Administration, International Trade 
Administration, Commerce. 


ACTION: Interim Rule with request for 
Comments. 


SUMMARY: On June 24, 1982, the Office of 
Export Administration published an 
interim rule in the Federal Register (47 
FR 27250-27252) regarding the 
amendment of export controls on oil and 
gas goods and technology to the U.S.S.R. 

As part of that rule, paragraph (c) of 
§ 385.2 of the Export Administration 
Regulations was revised. One number in 
a sequence of numbers referring to 
entries on the Commodity Control List 
(Supp. No. 1 to § 399.1 of the 
Regulations) was inadvertently dropped. 

This rule, which neither expands nor 
limits the provisions of the Export 
Administration Regulations, restores the 
dropped Commodity Control List 
number—6198F. 

In addition, the last sentence of 
§385.2(c)(1) is revised to make it clear 
that the provisions of that sentence 
apply only to oil and gas exploration, 
production, transmission or refinement 
goods and technical data. 


DATES: This rule is effective June 22, 
1982. Comments must be received by 
September 22, 1982. However, this 
regulation may be revised before the 
close of the comment period. 


ADDRESS: Written comments (six copies 
when possible) should be sent to: 
Richard J. Isadore, Director, Operations 
Division, Office of Export 
Administration, U.S. Department of 
Commerce, P.O. Box 273, Washington, 
D.C. 20044. 


FOR FURTHER INFORMATION CONTACT: 
Archie Andrews, Director, Exporters’ 
Service Staff, Office of Export 
Administration, Department of 
Commerce, Washington, D.C. 20230 
(Telephone (202) 377-4811). 


Rulemaking Requirements and 
Invitation to Comment 


In connection with various rulemaking 
requirements, the Office of Export 
Administration has determined that: 

1. Under Section 13(a) of the Export 
Administration Act of 1979 (Pub. L. 96- 
72, 50 U.S.C. app. 2401 et seg.) (“the 
Act”), this rule is exempt from the public 
participation in rulemaking procedures 
of the Administrative Procedure Act. 

However, because of the importance 
of the issues raised by these regulations 
and the intent of Congress set forth in 
section 13(b) of the Act, these 
regulations are issued in interim form 
and comments will be considered in 
developing final regulations. The 
regulations may be revised before the 
end of the comment period. Accordingly, 
interested persons who desire to 
comment are encouraged to do so at the 
earliest possible time to permit the 
fullest consideration of their views. 

2. This rule does not impose a burden 
under the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

3. This rule is not subject to the 
requirements of the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seg. in 
that it is being published in interim final 
form. 

4. This rule is exempt from the 
requirements of Executive Order 12291 
(46 FR 13193, February 19, 1981), 
“Federal Regulation” because it is 
related to a foreign affairs function of 
the United States. 

The period for submission comments 
will close (September 23, 1982). All 
comments received before the close of 
the comment period will be considered 
by the Department in the development 
of final regulations. While comments 
received after the end of the comment 
period will be considered if possible, 
their consideration cannot be assured. 
Public comments that are accompanied 
by a request that part or all of the 
material be treated confidentially 
because of its business proprietary 
nature or for any other reason will not 
be accepted. Such comments and 
materials will be returned to the 
submitter and will not be considered in 
the development of final regulations. 

All public comments on this rule will 
be a matter of public record and will be 
available for public inspection and 
copying. In the interest of accuracy and 
completeness, comments in written form 
are preferred. If oral comments are 
received, they must be followed by 
written memoranda which will also be a 
matter of public record and will be 
available for public review and copying. 
Communications from agencies of the 
United States Government or foreign 


governments will not be made available 
for public inspection. 

The public record concerning this rule 
will be maintained in the International 
Trade Administration Freedom of 
Information Records Inspection Facility, 
Room 4001B, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, N.W., Washington, D.C. 20230. 
Records in this facility, including written 
public comments and memoranda 
summarizing the substance of oral 
communications, may be inspected and 
copied in accordance with regulations 
published in Part 4 of Title 15 of the 
Code of Federal Regulations. 
Information about the inspection and 
copying of records at the facility may be 
obtained from Patricia L. Mann, the 
International Trade Administration 
Freedom of Information Officer, at the 
above address or by calling (202) 377- 
3031. 


List of Subjects in 15 CFR Part 385 


Communist countries, Exports. 

Accordingly, the Export 
Administration Regulations (15 CFR 
Parts 368-399) are amended as follows: 

Paragraph (c)(1) of § 385.2 is amended 
by revising the first and the last sentence 
as follows: 


§ 385.2 Country Groups Q, W and Y; 
U.S.S.R., Other Warsaw Pact Countries, 
Albania, Mongolian Peopie’s Republic, and 
Laos 


* * * * 7 


(c) (1) As authorized by Section 6 of 
the Export Administration Act of 1979, 
prior written authorization by the Office 
of Export Administration is required for 
foreign policy reasons for the export.or 
reexport to the U.S.S.R. of oil and gas 
exploration, production, transmission or 
refinement goods of U.S. origin as 
defined in CCL entries 6098F, 6191F, 
6198F, 6388F, 6389F, 6390F, 6391F, 6431F, 
6491F, 6598F, 6685F, 6779F, and 6780F. 


** * 


In addition, prior written authorization is 
required for the export to the U.S.S.R. of non- 
U.S. origin oil and gas exploration, 
production, transmission or refinement goods 
and technical data (described in the CCL 
entries listed above) by any person subject to 
the jurisdiction of the United States. 


* * + * * 


Authority: Secs. 13 and 15, Pub. L. 96-72, 93 
Stat. 503, 50 U.S.C. app. 2401 et seq.; 
Executive Order No. 12002 (42 FR 35623, July 
11, 1977) and Executive Order No. 12214 (45 
FR 29783, May 6, 1980); Organization Order 
10-3 (45 FR 6141, January 25, 1980); 
International Trade Organization and 
Function Orders 41-1 (45 FR 11862, February 
22, 1980) and 41-4 (45 FR 65003, October 1, 
1980). 





Dated: July 21, 1982. 
Bohdan Denysyk, 


Deputy Assistant Secretary for Export 
Administration. 


[FR Doc. 82-22965 Filed 8-20-82; 8:45 am] 
BILLING CODE 3510-25-M 


DEPARTMENT OF THE TREASURY 
Customs Service 

19 CFR Parts 10 and 12 

{T.D. 82-148] 


Entry of Certain Antique Articles 
Under the Endangered Species Act 
Amendments of 1978 

AGENCY: Custom Service, Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the 


Customs Regulations to implement the 
Endangered Species Act of 1978 by 
establishing procedures for the 
importation of certain antique articles 
(other than scrimshaw) which otherwise 
would be prohibited entry by the 
Endangered Species Act of 1973. 

The amendments specify the antique 
articles which may be imported, the 
documentation required, and the ports 
at which the articles may be entered. 
EFFECTIVE DATE: September 22, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Harrison C. Feese, Entry, Examination 
and Liquidation Branch, U.S. Customs 
Service, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229 (202-566-8651); 


or Special Agent Keith C. Frederick, U.S. 


Fish and Wildlife Service, Department 
of the Interior, 1375 K Street, NW., 
Washington, D.C. 20005 (202-343-9242). 
SUPPLEMENTARY INFORMATION: 


Background 


To implement the policy of Congress 
that all Federal departments and 
agencies should seek to conserve 
endangered and threatened species of 
fish, wildlife, or plants, the Secretary of 
the Interior under section 4 of the 
Endangered Species Act of 1973 (16 
U.S.C 1538) (the “1973 Act”), prescribed 
regulations in Part 17, Title 50, Code of 
Federal Regulations (50 CFR Part 17), 
which prohibit or restrict the 
importation into the United States of 
any endangered or threatened species 
listed in 50 CFR 17.11 or 17.12. 

The Endangered Species Act 
Amendments of 1978 (Pub. L. 95-632 
November 10, 1978, 16 U.S.C. 1531, et 
seq.) (the “1978 Act”) amended the 1973 
Act to permit the importation of certain 
antique articles (other than scrimshaw) 
which: (1) were made before 1830; (2) 
are composed in whole or in part of any 


endangered or threatened species listed 
in 50 CFR 17.11 or 17.12; (3) have not 
been repaired or modified with any part 
of any endangered or threatened species 
on or after December 28, 1973; and (4) 
are entered at a designated port. 
Scrimshaw is defined in a 1976 
amendment to the 1973 Act as “any art 
form which involves the etching or 
engraving or design upon, or the carving 
of figures, patterns, or designs from, any 
bone or tooth of any marine mammal of 
the order Cetacea.” (Pub. L. 94-359, July 
12, 1976, 16 U.S.C. 1539.) 

Under section 5 of the 1978 Act, the 
Secretary of the Treasury, after 
consultation with the Secretary of the 
Interior, is authorized to establish by 
regulation the documentation necessary 
for the importation of certain antique 
articles and to designate a port or ports 
within each Customs region at which the 
articles shall be entered. 

To implement the 1978 Act, by notice 
published in the Federal Register on 
November 9, 1981 (46 FR 55273), 
Customs proposed to amend Parts 10 
and 12, Customs Regulations (19 CFR 
Parts 10, 12), to specify the antique 
articles which may be imported, the 
documentation required, and the ports 
at which the articles may be imported. 
Specifically, the notice proposed to add 
a new paragraph (g) to § 10.53, Customs 
Regulations (19 CFR 10.53), to specify 
the antique articles which may be 
imported under section 5 of the 1978 Act, 
and to require the importer of these 
articles to file a “Declaration for 
Importation or Exportation of Fish or 
Wildlife” (USFWS Form 3-177) at the 
designated port or ports of entry, with 
the district director of Customs, who 
will forward the form to the U.S. Fish 
and Wildlife Service (USFWS), 
Department of the Interior. The first 
sentence of § 10.53(d) would be changed 
to indicate that the procedure for 
assessing duty on repaired or renovated 
antique articles also applies to articles 
admitted under the new provision of 
§ 10.53(g). 

Section 10.53(e), Customs Regulations, 
would be revised to indicate that 
antique furniture admitted under new 
§ 1053(g) must be entered at one of the 
designated ports of entry. 

It also was proposed to redesignate 
§ 12.26(g), Customs Regulations (19 CFR 
12.26(g)), as (g)(1), and to add a new 
paragraph (g)(2) to provide that any 
antique article imported under new 
§ 10.53(g) shall be entered at one of the 
ports designated in each region for this 
purpose. For the convenience of 
importers and the agencies involved, in 
some regions more than one port would 
be designated. Entry of the antique 
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articles would be permitted only at the 
following ports: 
Boston, Massachusetts 
New York, New York 
Philadelphia, Pennsylvania 
Miami, Florida 
San Juan, Puerto Rico 
New Orleans, Louisiana 
Houston, Texas 
Los Angeles, California 
San Francisco, California 
Anchorage, Alaska 
Honolulu, Hawaii 
O'Hare International Airport, 
Chicago, Illinois 
The designated ports of entry would 
be staffed with Customs officers 
qualified to identify antiques which may 
be admitted under the 1978 Act. 
Conforming amendments also would 
be made to §§ 12.26 and 12.29, Customs 
Regulations (19 CFR 12.26, 12.29), to 
change the name “Bureau of Sport 
Fisheries and Wildlife” to “U.S. Fish and 
Wildlife Service”, wherever the former 
name appears in those sections. 


Discussion of Comments 


Eight commenters responded to the 
notice. Seven requested that the port of 
Baltimore, Maryland, be added to the 
list of designated ports in § 12.26(g)(2), 
Customs Regulations, for the following 
reasons: 

(a) Baltimore has traditionally been 
designated as a port for the importation 
of antiques and still enjoys a thriving 
antique trade; 

(b) Baltimore is convenient to 
Washington, D.C., which also enjoys a 
brisk antique trade; and 

(c) Customs employees in Baltimore 
have the expertise necessary to examine 
and verify the antiquity of articles. 

After a careful analysis of the 
comments received, and further 
consideration of the matter, Customs 
has concluded that it would be in the 
public interest to include Baltimore as a 
designated port of entry for these 
articles. 

The only other commenter suggested 
that Customs designate the same ports 
for purposes of § 10.53, Customs 
Regulations, as are presently designated 
under 50 CFR Part 17, for the entry 
wildlife. The commenter believes that 
Customs officers, at the ports designated 
in the proposed rule, which are not Fish 
and Wildlife designated ports, will not 
be qualified to identify endangered or 
threatened species of wildlife. 

The intent of the 1978 Act, and these 
regulations, is to provide for the entry of 
articles, produced before 1830, which 
would have been prohibited entry under 
the 1973 Act. Admissibility depends 
solely on the antiquity of the article. For 
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that reason, Customs has selected ports 
with a large volume of antique inports, 
where the Customs staff has the 
necessary expertise to verify antiquity. 

Accordingly, with the exception of 
adding the port of Baltimore, as 
discussed above, the amendments are 
adopted as proposed. 


Executive Order 12291 


As indicated in the proposed rule, 
these amendments do not meet the 
criteria for a “major rule” as specified in 
section 1(b) E.O. 12291. Accordingly, no 
regulatory impact analysis has been 
prepared. 

Regulatory Flexibility Act 

It is certified under the provisions of 
section 3 of the Regulatory Flexibility 
Act (5 U.S.C. 605(b)) that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities. 


Drafting Information 


The principal author of this document 
was Jesse V. Vitello, Regulations 
Control Branch, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 


List of Subjects in 19 CFP. Parts 10 and 
12 

Customs duties and inspection, 
Imports, Animals, Wildlife, Endangered 
and threatened wildlife. 


Amendmenis to the Regulations 


Parts 10 and 12, Customs Regulations 
(19 CFR Parts 10, 12), are amended as 
set forth below. 

Alfred R. De Angelus, 
Acting Commissioner of Custoins. 


Approved: July 30, 1982. 
John M. Walker, Jr., 
Assistant Secretary of the Treasury. 


PART 10—ARTICLES CONDITIONALLY 
FREE, SUBJECT TO A REDUCED 
RATE, ETC. 


Section 10.53 is amended by changing 
the first sentence of paragraph (d), 
revising paragraph (e), and by adding a 
new paragraph (g), to read as follows: 

§ 10.53 
(d) Antiques of the age prescribed by 
items 766.20 and 766.25, Tariff Schedules 
of the United States, or admitted under 

the provisions of paragraph (g) of this 
section, shall be admitted free of duty 
though repaired or renovated.* * * 

(2) Except for furniture admitted under 
the provisions of paragraph (g) of this 
section, furniture claimed to be free of 
duty under item 766.20 or 766.25 may be 


entered for consumption at any port of 
entry within the customs territory of the 
United States. 

(g)(1) Antique articles (other than 
scrimshaw) otherwise prohibited entry 
by the Endangered Species Act of 1973 
(16 U.S.C. 1521, et seg.) may be entered 
if the article: 

(i) Is composed in whole or in part of 
any endangered or threatened species 
listed in 50 CFR 17.11 or 17.12, 

(ii) Was made before 1830, 

(iii) Has not been repaired or modified 
with any part of any such endangered or 
threatened species, on or after 
December 28, 1973, 

(iv) Is entered at a port designated in 
section 12.26 of this chapter. 

(v) A “Declaration for Importation or 
Exportation of Fish or Wildlife” 
(USFWS Form 3-177) is filed at the time 
of entry with the district director of 
Customs who will forward the form to 
the U.S. Fish and Wildlife Service, and 

(vi) The importer meets the 
requirements of paragraphs (a), (b), and 
(c) of this section. 

(2) Scrimshaw is defined as an art 
form which involves the etching and 
engraving of designs upon, or the 
carving of figures, patterns, or designs 
from, any bone or tooth of any marine 
mammal of the order Cetacea. 

(R.S. 251, as amended, 77A Stat. 14, section 
624, 46 Stat. 759, section 101, 76 Stat. 72, 
General Headnote 11, Tariff Schedules of the 
United States (19 U.S.C. 66, 1624, 1202); Pub. 
L. 93-205, Pub. L. 95-632 (16 U.S.C. 1531, et 
seq.)) 


PART 12—SPECIAL CLASSES OF 
MERCHANDISE 


1. Paragraph (g) of § 12.26 is 
redesignated as (g)(1) and a new 
paragraph (g)(2) is added and the 
section heading thereto is revised to 
read as follows: 


Wild Animals, Birds, and Insects 


§ 12.26 Importations of wild animals, fish, 
amphibians, reptiles, mollusks, and 
crustaceans; prohibited and endangered 
and threatened species; designated ports 
of entry; permits required. 


* * * + * 


(g)(2) Any antique article imported 
under § 10.53(g) of this chapter shall be 
entered at one of the following ports: 


Boston, Massachusetts 

New York, New York 

Baltimore, Maryland, Philadelphia, 
Pennsylvania 

Miami, Florida, San Juan, Puerto Rico 

New Orleans, Louisiana 

Houston, Texas 

Los Angeles, California 

San Francisco, California 

Anchorage, Alaska, Honolulu, Hawaii 
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O'Hare International Airport, Chicago, 
Illinois 


2. The name “Bureau of Sport 
Fisheries and Wildlife” is changed to 
“U.S. Fish and Wildlife Service”, 
wherever the former name appears in 
§§ 12.26 and 12.29. 


(R.S. 251, as amended, 77A Stat. 14, section 
624, 46 Stat. 759, section 101, 76 Stat. 72, 
General Headnote 11, Tariff Schedules of the 
United States (19 U.S.C. 66, 1624, 1202); Pub. 
L. 93-205, Pub. L. 95-632 (16 U.S.C. 1531, et 
seq.)) 

[FR Doc. 82-23008 Filed 8-20-82; 8:45 am] 

BILLING CODE 4820-02-M 


DEPARTMENT OF STATE 


22 CFR Part 15 and 15a 
{Departmental Regulation 108.823] 


Procedures of the Board of Foreign 
Service; Separation Hearings Before 
the Board of the Foreign Service 


AGENCY: Department of State. 
ACTION: Final rule. 


SUMMARY: Executive Order 12363 (47 FR 
22497) terminated the Board of the 
Foreign Service to which the procedures 
in 22 CFR Part 15 and 15a apply. The 
order created a new Board of the 
Foreign Service to discharge the 
responsibilities set forth in section 210 
of the Foreign Service Act of 1980 (22 
U.S.C. 1980 Supp. 3930). The function of 
the old board in separation cases is now 
placed by law with the Foreign Service 
Grievance Board. The new board does 
not perform labor-management 
functions and has no role in disciplinary 
proceedings; its only functions are to 
advise the heads of agencies utilizing 
the Foreign Service personnel system on 
policies and practices. 

The procedures applicable to the 
former Board of the Foreign Service, 
therefore, are revoked. 


EFFECTIVE DATE: August 11, 1982. 

FOR FURTHER INFORMATION: 

Contact Walter McClelland, Executive 
Secretary, Board of the Foreign Service 
(202) 632-1060, Department of State, 
Washington, D.C. 20520. 
SUPPLEMENTARY INFORMATION: The 
procedures established for the original 
Board of the Foreign Service, because of 
its functions in deciding labor- 
management disputes and in holding 
hearings and making recommendations 
in Foreign Service separation for cause 
cases, were formal and public. Thus, in 
addition to being obsolete as to the new 
Board, the procedures in 22 CFR Part 15 
and 15a are technical. The procedures of 
the new Board, being limited to agency 
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management and personnel will be 
published in the Foreign Affairs Manual 
of the Department of State but not 
published in the Federal Register for 
notice and comment or otherwise. 


List of Subjects 
22 CFR Part 15 


Foreign Service, Labor management 
relations. 


22 CFR Part 15a 


Administrative practice and 
procedure, Foreign Service. 


PART 15—PROCEDURES OF THE 
BOARD OF THE FOREIGN SERVICE 
[REMOVED] 


PART 15a—SEPARATION HEARINGS 
BEFORE THE BOARD OF THE 
FOREIGN SERVICE [REMOVED] 


Accordingly, Parts 15 and 15a, 
pertaining to labor-management and 
adjudicatory functions of the Board of 
the Foreign Service, are removed from 
22 CFR in entirety. 


Dated: August 11, 1982. 
Walter McClelland, 
Executive Secretary, Board of the Foreign 
Service. 
(FR Doc. 82-22911 Filed 8-20-82; 8:45 am] 
BILLING CODE 4710-03-M 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 

23 CFR Part 635 

[FHWA Docket No. 78-16, Notice 3] 


Contract Procedures; Subcontracting 
Requirements , 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Final rule. 


SUMMARY: The Federal Highway 
Administration (FHWA) is amending its 
Federal-aid subcontracting regulation 
requirements because of recent 
increased interest in reducing the cost of 
Federal-aid highway construction work. 
The revised regulation permits States to 
accept bids for Federal-aid highway 
construction work from contractors who 
perform as little as 30 percent of the 
contract with their own organizations as 
opposed to 50 percent under the current 
regulation. In addition, the revised 
regulation eliminates procedural 
requirements in the current regulation 
which are no longer considered 
necessary. 

EFFECTIVE DATE: September 27, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Mr. K. L. Ziems, Chief, Contract 
Administration and Operations Branch, 


Construction and Maintenance Division, 
Office of Highway Operations, (202) 
426-4847, or Mr. Michael J. Laska, Office 
of the Chief Counsel, (202) 426-0800, 
Federal Highway Administration, 400 
Seventh Street SW., Washington, D.C. 
20590. Office hours are from 7:45 a.m. to 
4:15 p.m. ET, Monday through Friday. 
SUPPLEMENTARY INFORMATION: The 
contract procedures for Federal-aid 
highway projects are set forth in 23 CFR 
Part 635, Subpart A. Section 635.113 
contains the procedures for 
subcontracting and is the subject of this 
final rule. A comprehensive review of 
the entire subpart will be scheduled in 
the near future. 

Section 635.113(b) currently requires 
that a contractor perform with his/her 
own organization, contract work 
amounting to not less than 50 percent of 
the total contract price. The FHWA 
reviewed this requirement because of 
recent increased interest in reducing the 
cost of Federal-aid highway 
construction work and to achieve the 
Administration’s stated goals of 
reducing unnecessary burdens upon the 
States and the public and reducing 
redtape whenever possible. 
Consequently, the FHWA published a 
Notice of Proposed Rulemaking (NPRM) 
(47 FR 1146) on January 11, 1982, and 
requested that comments be submitted 
to Docket No. 78-16, Notice 2, on or 
before February 10, 1982. Although 
certain procedural requirements were 
revised or eliminated, the comments 
received for the most part addressed the 
new percentage limitation and the 
effects such a limitation would have on 
the construction industry. Some of the 
issues commented on and discussed 
separately below include: The effect on 
competition due to the proposed lower 
limit; the potential increase in the 
number of “brokers” who would 
participate in highway construction; the 
effects on the quality and cost of 
construction due to the proposed lower 
limit; the impact of administration costs; 
and the impact on small and/or 
specialized contractors. 


Discussion of Comments 


Seventy-six comments were received 
in response to the NPRM issued on 
January 11, 1982. Comments were 
submitted by representatives from the 
following interest groups: 34 highway 
contractors, 26 government agencies (17 
State, 9 local), 14 trade associations, and 
2 other interested parties. A complete 
summary and analysis of these 
comments has heen prepared and 
placed in public Docket No. 78-16. 

The primary issue addressed by those 
submitting comments was the proposed 
lower limitation on the amount of work 


a contractor must perform with his/her 
own organization. Twenty-one 
respondents indicated their support for 
lowering the requirement. This group 
included 12 contractors, 8 governmental 
agencies and one trade association. A 
total of 54 commenters expressed 
opposition to lowering the current limit 
of 50 to 30 percent. The breakdown on 
those opposing the change included 21 
contractors, 18 governmental agencies 
(13 State, 5 other), 13 trade associations, 
one labor union and one private citizen. 
Based on the comments of one 
commenter, it is possible that the 
proposed revision could have been 
misinterpreted in a way which would 
have required States to change their 
limit on subcontracting on Federal-aid 
projects to conform to the new lower 
limit. As stated in the NPRM preamble, 
the revised regulation would merely 
provide the State highway agencies with 
the opportunity to change from the 
current 50 percent limit, which in turn 
would provide them greater flexibility in 
their administration of contracts. The 
final rule has been revised to reflect the 
permissive nature of this change. 
Accordingly it is expected that not all 
States will change from the 50 percent 
limit nor will the new lower limit be 
applicable for all types of projects. 

Twenty-three comments addressed 
the effect on competition due to the 
proposed lower limit. Eighteen 
commenters, including 10 contractors, 7 
governmental agencies, and one trade 
association, stated that they felt 
competition for highway contracts 
would be increased if the limit was 
lowered to 30 percent. The increase in 
competition would be caused by the 
ability of smaller and/or specialized 
firms to be qualified to bid more 
projects. Five commenters expressed the 
opinion that competition would 
decrease since smaller firms would not 
be as competitive. Athough market 
conditions are such that competition for 
highway projects is currently high, 
FHWA recognizes that market 
conditions do change and desires to 
provide the maximum opportunity for 
qualified contractors to bid in order to 
maintain a high level of competition. 

A total of 39 commenters expressed 
concern that the 30 percent limitation 
would encourage the participation of 
“brokers” in the highway construction 
industry. A “broker” is a firm or 
individual who arranges for other firms 
to perform virtually all the contract 
work, The commenters included 17 
contractors, 10 governmental agencies, 
11 trade associations, and one private 
citizen. In general, the concept of 
brokering was looked on as a detriment 
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not only to the highway industry, but 
also to the contracting agency. In that 39 
State highway agencies now require 
some form of prequalification for 
contractors prior to submitting bids, 
FHWA does not foresee a large influx of 
“broker” type contractors bidding 
projects. Furthermore, at this point 
FHWA does not have sufficient data to 
indicate that either “broker” type 
bidding took place on those Federal-aid 
projects where the limit was in fact 
lowered to 33% percent; or that if a 
“broker” type contractor is awarded a 
contract, the contracting agency will 
necessarily be adversely affected. 

Twenty-three commenters, consisting 
of 9 contractors, 8 governmental 
agencies, 4 trade associations, one labor 
union and one private citizen, stated 
that the quality of construction could be 
adversely affected by lowering the limit. 
The primary reason stated was the 
inability of smaller and less experienced 
contractors to manage the projects. 
Another reason was that, because more 
work coud be subcontracted, the 
contractor might feel he/she has less 
control of, or responsibility for, the 
project. Basically, the FHWA expects no 
decrease in the quality of construction 
since no changes are being made in the 
quality control specifications due to an 
increase in the amount of work 
permitted to be subcontracted. 
Furthermore, all subcontract requests 
must still be approved by the State 
highway agency prior to the 
subcontractor beginning work. Also, the 
prime contractor has the contractual 
responsibility for performing the work 
and would be required by a State to 
correct any deficiencies prior to project 
acceptance. 

Twelve comments were submitted in 
regard to the expected impact on the 
cost of construction due to the revised 
subcontract limit. The majority felt that 
the costs of construction would be 
reduced based on the principle that 
increased competition normally lowers 
the contract cost. Small and/or 
specialized firms may no longer be 
considered primarily as subcontractors 
since they may now become prime 
contractors on an increased number of 
projects. Thus, through the more 
effective utilization of the highway 
construction industry, costs should 
reflect such utilization of available 
industry resources. 

Ten commenters expressed a concern 
about the possible increased 
administration costs due to increased 
paperwork or increased inspection 
activity by the contracting agency. 
Although a cost/benefit analysis has not 
been performed, it is expected that this 


revision will be cost effective in that the 
savings in construction costs will 
outweigh any increased administration 
costs. An analysis was not performed 
primarily because this revision does not 
require a State to change its current 
limit and it is not known how many 
States will use the 30 percent limit or on 
how many projects it will be applicable. 

Eleven commenters stated that the 
proposed revisions to the current 
requirement would adversely affect 
small and/or specialized contractors. 
Ten of these 11 firms felt the current 
requirements were satisfactory and 
opposed any changes. The eleventh 
commenters suggested FHWA should 
encourage more stage construction, 
decrease the size of projects, and 
increase the use of specialty items. The 
primary reasons cited for such an 
adverse effect included the lack of 
management ability and the 
inexperience of small firms which could 
result in an over-commitment of 
available resources. The FHWA 
primarily views this revision as positive 
in that it provides the smaller and/or 
specialized firms increase opportunities 
to grow and be competitive by being 
allowed to bid larger projects. Larger 
contractors will have more of an 
opportunity to sublet those items that 
are specialized to smaller firms that may 
be able to perform at a lower cost. 
Therefore, small and/or specialized 
firms should benefit from this revision 
particularly when use in conjunction 
with stage construction or smaller 
projects. 

Based upon the aforementioned 
analysis and discussion of comments 
made to the docket, the allowance of 30 
percent limitation for work which must 
be performed by a contractor’s own 
organization is retained in the 
regulation. For those States who 
submitted comments opposing the 
change, they would retain the flexibility 
to maintain the current 50 percent 
limitation. 


Discussion of Regulation 


The revised regulation eliminates 
certain provisions and requirements in 
the current regulation which are 
unnecessary or duplicative. The 
following provisions in § 635.113 are 
eliminated: 

1. Paragraph (a)—definitions; 

2. Paragraph (c)—requirement 
imposed on the contractor to assure 
performance of subcontracted work in 
accordance with contract requirements; 

3. Paragraph (f)—specific criteria for 
determining whether a contractor is in 
compliance with the Federal limit on 
subcontracting; and 


4. Paragraph (h)—a requirement that 
the State highway agency establish 
procedures to assure identification of 
potential subcontractors and adherence 
to nondiscrimination status and 
regulations. 

No substantive comments were 
received addressing the proposed 
deletions. Elimination of these 
provisions does not affect the obligation 
of States and contractors to adhere to 
the requirements of applicable Federal 
statutes and regulations on all Federal- 
aid projects. 

‘The revised regulation provides the 
flexibility to delegate, within the FHWA, 
the authority to approve modifications 
of the limitation in the public interest 
upon request by a State highway 
agency. Delegation of this authority will 
be taken under a separate action. This 
approval authority is presently reserved 
to the Federal Highway Administrator. 
No comments were received addressing 
this proposed change. 

The FHWA is making the following 
changes to the proposed rule published 
on January 11, 1982, based on comments 
received and a further review: 

(1) The proposed rule, as written, 
could be misinterpreted so as to require 
a State to allow a contractor to perform 
as little as 30 percent of the contract 
work with his own organization. The 
intent of the proposed revision was to 
give the State highway agency the 
flexibility to make a change if so 
desired. Accordingly, the regulation is 
being rewritten to clarify that a State 
may change its current limit to 30 
percent, but jt is not required to do so. 

(2) The proposed revision included a 
clarifying statement regarding an 
assignment of contract work. Upon 
further review, the statement is being 
deleted in its entirety because it is now 
considered incomplete in the context it 
was written. Further, the statement is 
now considered unnecessary for the 
purposes of understanding and 
complying with this section. 

(3) The proposed revision would have 
allowed the requirements of this section 
to be modified in whole or in part by the 
FHWA prior to the opening of bids. 
Upon further review, the restriction 
“prior to opening of bids” is being 
deleted as being unduly restrictive. 
Unforeseen circumstances may occur 
after award of the contract which could 
prevent a contractor from completing 
the performance of the contract without 
exceeding the subcontracting limitation. 
The deletion is being made to give the 
FHWA added flexibility to assure 
completion of contract work. 

(4) The proposed revision would have 
required the State highway agency to 
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_ furnish the FHWA a copy of the State’s 
written authoriziation for each approved 
subcontract. The FHWA agrees with 
comments received that requiring a copy 
of each written subcontract 
authorization to be submitted to FHWA 
may be burdensome and unnecessary. 
Since State highway agencies are 
required to retain files on project related 
approvals, the statement requiring the 
State highway agency to provide the 
FHWA a copy of the State’s written 
authorization for each approved 
subcontract is deleted. 

The FHWA has determined that this 
document contains neither a major rule 
under Executive Order 12291 nor a 
significant regulation under the 
regulatory policies and procedures of 
the Department of Transportation. It is 
anticipated thatthe revised regulation 
would have a potentially positive 
economic impact on contracting 
agencies. Smaller contractors should 
also benefit because of the potential 
increase in their opportunities to bid on 
Federal-aid projects. Due to the fact that 
the States would be under no obligation 
to adopt the 30 percent requirement, it is 
not anticipated that this regulation will 
have a significant economic effect. In 
accordance with the above, it has been 
determined that a full regulatory 
evaluation is not required. For the 
foregoing reasons, under the criteria of 
the Regulatory Flexibility Act, it is 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

In consideration of the foregoing, and 
under the authority of 23 U.S.C. 101, 112, 
114, and 315, and 49 CFR 1.48(b), the 
FHWA hereby amends Chapter I of Part 
635, Subpart A of Title 23, Code of 
Federal Regulations, by revising 
§ 635.113 to read as set forth below. 
(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning, and Construction. The provisions of 
OMB Circular A-95 regarding State and local 
clearinghouse review of Federal and 
federally assisted programs and projects 


apply to this program.) 
List of Subjects in 23 CFR Part 635 
Grant programs—transportation, 


Government contracts, Highways and 
roads. 


Issued on: August 16, 1982. 
R. A. Barnhart, 
Federal Highway Administrator. 


PART 635—CONSTRUCTION AND 
MAINTENANCE 


The FHWA revises § 635.113 to read 
as follows: 


§ 635.113 Subcontracting. 

(a) Contracts for projects shall specify 
the minimum percentage of work that a 
contractor must perform with his/her 
own organization. This percentage shall 
be not less than 30 percent of the total 
original contract price excluding any 
identified specialty items. 

(b) Upon the request of a State 
highway agency, the requirements of 
this section may be modified in whole or 
in part by the FHWA to such extent as 
the FHWA determines to be in the 
public interest. 

(c) The State highway agency shall 
not permit any of the contract work to 
be performed under a subcontract, 
unless such arrangement has been 
authorized by the State highway agency 
in writing. Prior to authorizing a 
subcontract, the State highway agency 
shall assure that the subcontract is 
evidenced in writing and that it contains 
all pertinent provisions and 
requirements of the prime contract. 

[FR Doc. 82-2964 Filed 8-20-82; 8:45 am] 
BILLING CODE 4910-22-M 


DEPARTMENT OF JUSTICE 
Parole Commission 
28 CFR Part 2 


Paroling, Recommitting, and 
Supervising Federal Prisoners 


AGENCY: Parole Commission, Justice. 
ACTION: Final rule. 


SUMMARY: The Parole Commission is 
amending its regulations at 28 CFR 
2.10(c) to make it clear that a prisoner 
committed under the Youth Corrections 
Act or the Narcotic Addict 
Rehabilitation Act will not be given 
credit toward service of his sentence for 
time spent on bail regardless of when 
bail is granted. 

EFFECTIVE DATE: September 22, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Toby Slawsky, U.S. Parole Commission, 
Office of General Counsel, 5550 
Friendship Blvd., Chevy Chase, 
Maryland 20815, telephone: 301-492- 
5959. 

SUPPLEMENTARY INFORMATION: The U.S. 
Parole Commission is amending 28 CFR 
2.10(c) to clarify its long-standing 
interpretation of this subsection that a 
prisoner or parolee committed under the 
Youth Corrections Act or the Narcotit 
Addict Rehabilitation Act will not be 
credited toward service of his sentence 
with time spent on bail regardless of 
whether bail is granted prior to service 
of the sentence or anytime during the 
service of the sentence. 
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List of Subjects in 28 CFR Part 2 


Administrative practice and 
procedure; Prisoners, probation and 
parole. 


PART 2—PAROLE, RELEASE, 
SUPERVISION AND RECOMMITMENT 
OF PRISONERS, YOUTH OFFENDERS, 
AND JUVENILE DELINQUENTS 


Accordingly, pursuant to the 
provisions of 18 U.S.C. 4203(a)(1) and 
4204(a)(6), 28 CFR 2.10(c) is amended as 
follows: 


§2.10 Date Service of Sentence 
Commences. 

(c) Service of the sentence of a 
committed youth offender or person 
committed under the Narcotic Addict 
Rehabilitation Act commences to run 
from the date of conviction and is 
interrupted only when such prisoner or 
parolee (1) is on court-ordered bail; (2) is 
in escape status; (3) has absconded from 
parole supervision; or (4) comes within 
the provisions of paragraph (b) of this 
section. 


I certify that this rule will not have a 
significant economic impact on a substantial 
number of small entities within the meaning 
of the Regulatory Flexibility Act. 


Dated: July 30, 1982. 
Benjamin F. Baer, 
Chairman, United States Parole Commission. 
[FR Doc. 82-23013 Filed 8-20-82; 8:45 am] 
BILLING CODE 4410-01-M 


28 CFR Part 2 


Paroling, Recommitting, and 
Supervising Federal Prisoners 


AGENCY: Parole Commission, Justice. 
ACTION: Interim Rule with Request for 
Comments. 


SUMMARY: The U.S. Parole Commission 
is expanding the scope of its rule 
governing the circumstances under 
which it may rescind a parole grant after 
the prisoner has been released. The 
purpose of this rule is to avoid certain 
Fifth Amendment problems and to 
protect the public. The present rule 
permits the Commission to cancel the 
parole and recommit the prisoner, 
without finding a violation of parole, 
only if the prisoner is found to have 
concealed or misrepresented 
information. This interim rule also 
permits the Commission to rescind the 
parole grant if it discovers, following the 
release of the prisoner, that the prisoner 
had committed a crime or crimes during 
his sentence, and prior to his release, of 
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which the Commission was not aware 
when release was granted. 

DATES: This amendment will become 
effective as an interim rule on August 
23, 1982. Comments must be received by 
October 22, 1982. 

ADDRESS: Send comments to U.S. Parole 
Commission, 5550 Friendship Blvd., 
Chevy Chase, MD 20815; ATTN: Michael 
Stover. 

FOR FURTHER INFORMATION CONTACT: 
Michael Stover, Office of General 
Counsel, telephone (301) 492-5959. 
SUPPLEMENTARY INFORMATION: This 
interim rule is designed to cover such 
cases as that in which a prisoner in a 
halfway house commits a crime just 
prior to official delivery of the parole 
certificate, and is not arrested and 
charged until after the certificate is 
delivered. Such a crime is not a violation 
of parole, yet the prisoner is clearly 
unsuitable for release. Cf. United States 
v. Ross, 503 F.2d 940 (5th Cir. 1974) and 
U.S. ex rel. Sole v. Rundle, 435 F.2d 721 
(3d Cir 1971). The present rule, by 
technically penalizing the failure to 
report the crime, rather than the criminal 
act itself, appears to raise a Fifth 
Amendment self-incrimination issue 
which the Commission desires to avoid, 
while protecting the public against 
parolees found to have persisted in 
crimes prior to release on parole. The 
change is made effective in the interim 
to ensure that all such offenders can be 
speedily reincarcerated. 


List of Subjects in 28 CFR Part 2 


Administrative practice and 
procedure; Prisoners; Probation and 
parole. 


PART 2—PAROLE, RELEASE, 
SUPERVISION AND RECOMMITMENT 
OF PRISONERS, YOUTH OFFENDERS, 
AND JUVENILE DELINQUENTS 


Accordingly, pursuant to 18 U.S.C. 
4203(a)(1) and 4204(a)(6), the 
Commission adopts as an interim rule, 
with request for comment, a revision of 
28 CFR 2.30 to read as follows: 


§ 2.30 False information or new criminal 
conduct: discovery after release. 

If evidence comes to the attention of 
the Commission after a prisoner's 
release that such prisoner has willfully 
provided false information or 
misrepresented information deemed 
significant to his application for parole 
or has engaged in any criminal conduct 
during the current sentence prior to the 
delivery of the parole certificate, the 
Regional Commissioner may reopen the 
case pursuant to the procedures of 
§ 2.28(f) and order the prisoner 
summoned or retaken for hearing 


pursuant to the procedures of §§ 2.49 
and 2.50, as applicable, to determine 
whether the order of parole should be 
cancelled. 


Note.—I certify that this rule will not have 
a significant economic impact on a 
substantial number of small entities within 
the meaning of the Regulatory Flexibility Act. 


Dated: July 30, 1982. 


Benjamin F. Baer, 
Chairman, U.S. Parole Commission. 


[FR Doc. 82-23020 Filed 8-20-82; 8:45 am] 
BILLING CODE 4410-01-M 


28 CFR Part 2 


Paroling, Recommitting, and 
Supervising Federal Prisoners 


AGENCY: Parole Commission, Justice. 


ACTION: Final rule. 


SUMMARY: The Commission is amending 
28 CFR 2.32(a)(2) to clarify the 
Commission’s policy that release to the 
community for a prisoner paroled with 
an outstanding state of local detainer is 
contingent on the withdrawal of the 
detainer or refusal to assume custody by 
the detaining authorities. 


EFFECTIVE DATE: September 22, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Rockne Chickinell, U.S. Parole 
Commission, Office of General Counsel, 
5550 Friendship Boulevard, Chevy 
Chase, Maryland 20815, telephone (301) 
492-5959. 


SUPPLEMENTARY INFORMATION: On 
January 16, 1979 at 44 FR 3408-9, the 
Commission amended 28 CFR 2.32(a)(2) 
as an editorial clarification; no 
substantive change was intended. 
However, that amendment resulted in 
some ambiguity as to when a prisoner 
with an outstanding detainer was to be 
released to the community if he did not 
consent to release to the detainer. To 
remove this ambiguity, the Commission 
is amending the language of this section. 
This amended language is intended to 
ensure that when a prisoner is paroled 
and a state or local authority has a 
detainer pending against such prisoner 
that it wishes to execute, resolution of 
this detainer will preclude release to the 
community. 


List of Subjects in 28 CFR Part 2 


Administrative practice and 
procedure; Prisoners, probation and 
parole. 
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PART 2—PAROLE, RE 

SUPERVISION AND RECOMMITMENT 
OF PRISONERS, YOUTH OFFENDERS, 
AND JUVENILE DELINQUENTS 


Accordingly, pursuant to the 
provisions of 18 U.S.C. 4203(a)(1) and 
4204(a)(6), 28 CFR 2.32(a)(2) is revised to 
read as follows: 


§ 2.32 Parole to Local or immigration 
Detainers. 

(a) zs * * 

(2) Parole to the actual physical 
custody of the detaining authorities or 
an approved plan. In this event, release 
is to be effected to the community if 
detaining officials withdraw the 
detainer or make no effort to assume 
custody of the prisoner, providing there 
is an acceptable plan for community 
supervision. 

* * * * * 

Note.—I certify that this rule will not have 
a significant economic impact on a 
substantial number of small entities within 
the meaning of the Regulatory Flexibility Act. 

Dated: July 30, 1982. 

Benjamin F. Baer, 

Chairman, United States Parole Commission. 
[FR Doc. 82-23021 Filed 8-20-82; 8:45 am] 

BILLING CODE 4410-01-M 


— 
DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 111 

[DOD Directive 1205.13] 


Reserve Officers’ Training Corps 
Program for Secondary Educational 
institutions 


AGENCY: Office of the Secretary, DOD. 
ACTION: Final rule. 


SUMMARY: This rule updates and 
clarifies DOD policies for the 
organization and administration of the 
Reserve Officers’ Training Corps 
program in secondary schools, called the 
“Junior ROTC,” established under 
amendments of the Defense 
Appropriation Act, Fiscal Year 1981, and 
the extension of the authority for section 
607 in the Defense Authorization Bill, FR 
1982. 

EFFECTIVE DATE: This rule [DOD 
Directive 1205.13] was approved and 
signed by the Deputy Secretary of 
Defense on June 16, 1982, and is 
effective as of that date. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Alvin Tucker, Director of Training 
and Education, Office of the Deputy 
Assistant Secretary of Defense (Military 
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Personnel and Force Management), 
telephone 202-695-1760. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 69-6405, appearing in the Federal 
Register on May 30, 1969 (34 FR 8353) 
the Office of the Secretary of Defense 
(OSD) published a revision to this Part. 
OSD has again revised this Part 
updating it, and incorporating mandated 
amendments mentioned in the 
SUMMARY, above. 


List of Subject in 32 CFR Part 111 


Armed Forces, Secondary education, 
Junior Reserve Officers’ Training Corps. 
Accordingly, Chapter 1, 32 CFR Part 

111, is revised to read as follows: 


PART 111—RESERVE OFFICERS’ 
TRAINING CORPS PROGRAM FOR 
SECONDARY EDUCATIONAL 
INSTITUTIONS 


Reissuance and Purpose. 
Applicability and Scope. 
Definitions. 
Policy. 
Responsibilities. 
Information Requirements. 
.7_ Establishment of Junior ROTC at 
Schools. 
Enclosure 1 Examples: Computation of 
the Junior ROTC Instructor's Compensation. 
Authority: Title 10, U.S.C., section 2031, as 
amended. 


§ 111.1 Reissuance and purpose. 

This Part is reissued to update and 
clarify policies for the organization and 
administration of the Reserve Officers’ 
Training Corps (ROTC) program in all 
secondary schools (hereafter called 
Junior ROTC), as a result of 
amendments to Title 10, U.S.C., Section 
2031. Amendments include new viability 
standards for Junior ROTC units, in 
accordance with Section 602 of the 
Defense Appropriation Act, Fiscal Year 
(FY) 1981, and the extension of the 
authority for Section 607 in the Defense 
Authorization Bill, FY 1982. 


§ 111.2 Applicability and scope. 

(a) This Part applies to the Office of 
the Secretary of Defense and the 
Military Departments. The term 
“Military Service,” as used herein, refers 
to the Army, Navy, Air Force, and 
Marine Corps. 

(b) Its provisions iriclude those 
institutions with established Junior 
ROTC units and encompass the 
operation and administration of the 
Junior ROTC program worldwide at 
both public and private institutions. 


§ 111.3 Definitions. 


(a) Active Duty Pay and Allowances. 
For purposes of calculating the Junior 


ROTC instructor's pay, active duty pay 
and allowances shall be limited to basic 
pay, basic allowance for quarters, 
allowance for variable housing (VHA), 
allowance for uniforms (enlisted only), 
and basic allowance for subsistence, 
which the individual would receive if 
called to active duty. 

(b) High Schools. Public and private 
secondary educational institutions that 
do not fall under the definition for 
military junior colleges and military 
institute schools. 

(c) Junior ROTC. All ROTC programs 
conducted at the secondary level of 
education. 

(d) Junior ROTC Unit. An organized 
group of Junior ROTC students and 
faculty at one secondary school. 

(e) Military Institute Schools. Military 
schools at the secondary level of 
instruction that: 

(1) Require a 4-year course in military 
training. 

(2) Organize their military students as 
a Corps of Cadets under constantly 
maintained military discipline. 

(3) Require all members of the Corps, 
including those members enrolled in 
military training, to be in appropriate 
uniform when on campus. 

(4) Have as their objectives the 
development of the student's character 
through military training, the regulation 
of the student's conduct in accordance 
with the principles of military discipline, 
and the meeting of military standards 
similar to those maintained at Military 
Service academies. 

(f) Military Junior Colleges. Schools 
that provide high school and college 
instruction but do not confer 
baccalaureate.degrees. Junior ROTC 
units established at these schools meet 
all other requirements of military college 
institutions, as defined in 32 CFR Part 
110, and accept and maintain a specially 
designated program of instruction 
prescribed by the Military Department 
concerned. 

(g) Multiple Junior ROTC Unit. Any 
group of units organized and sponsored 
under one school system in which the 
Junior ROTC program is conducted 
concurrently in more than one school. 


§ 11.4™ Policy. 

It is the policy of the Department of 
Defense to sponsor and fund the Junior 
ROTC program to provide an 
opportunity for secondary school 
students to learn the basic elements and 
requirements for national security and 
their personal obligations as Americans. 
The Junior ROTC program is intended 
to: 

(a) Develop informed and responsible 
citizens. 

(b) Strengthen character. 
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(c) Promote an understanding of the 
basic elements and requirements for 
national security. 

(d) Help form habits of self-discipline. 

(e) Develop respect for and an 
understanding of the need for 
constituted authority in a democratic 
society. 

(f} Develop an interest in the Military 
Services as a possible career. 


§ 111.5 Responsibilities 

The Secretaries of the Military 
Departments. shall: 

(a) Sponsor and conduct a Junior 
ROTC program. 

(b) Provide a fair and equitable 
geographical distribution of their Junior 
ROTC units, with no more than one 
Military Service’s Junior ROTC unit in a 
school. 

(c) Prescribe a curriculum of at least 3 
academic years for their Junior ROTC 
units, offering students one of the 
following curricular programs: 

(1) Academic Track (College 
Preparatory). A minimum 3-year 
program with 96 hours yearly of military 
instruction. The academic track shall be 
offered only in those schools with a fully 
accredited program of academic studies, 
completion of which prepares the 
student for entry in a college offering 
Senior ROTC. 

(2) Technical Track (Noncollege 
Preparatory). A minimum 3-year 
program with 96 hours yearly of military 
instruction coordinated with technical 
courses having a military application. 
These courses may be integrated into 
the required 96 hours of ROTC 
instruction upon approval of the 
Secretary of the Military Department 
concerned. 

(d) Prescribe advance placement. 

(1) A student presenting evidence of 
successful completion of either the 
academic or technical track of Junior 
ROTC under any Military Department is 
entitled to advance promotion to the 
grade of no less than E-2 upon initial 
enlistment in an active or reserve 
component of a Military Service. 

(2) A student presenting evidence of 
successful completion of a 3-year Junior 
ROTC program {either track) is entitled 
to not less than 1 year of credit in the 
basic course of Senior ROTC when the 
student enters college. 

(e) Reimburse the institution for Junior 
ROTC instructor salaries at the rate of 
one-half the amount of the difference 
between the instructor's retired or 
retainer pay and the amount of active 
duty pay and allowances (excluding 
hazardous duty pay) the instructor 
would receive if he or she were ordered 
to active duty. 
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(f) Ensure that the provisions of 
§ 111.7 are followed. 

(g) Account for the cost incurred by 
the Department of Defense in 
sponsoring, conducting, or 
disestablishing a Junior ROTC unit. 

(h) Evaluate annually the operation, 
administration, and effectiveness of the 
overall Junior ROTC program and the 
individual Junior ROTC units in terms of 
cost and performance objectives. 


§ 111.6 Information requirements. 

The theft of any military weapons or 
ammunition from a secondary 
educational institution shall be reported 
under Report Control Symbol DD- 
POL(SA&AR) 1358, as prescribed in DoD 
Directive 5100.76, “Physical Security 
Review Board,” February 10, 1981. 


§ 111.7 Establishment of Junior ROTC at 
schools. 


(a) Junior ROTC Establishment 


Secondary educational institutions 
desiring to establish Junior ROTC units 
or to continue established units shall 
agree to: 

(1) Maintain a Junior ROTC 
enrollment of no less than 100 physcially 
fit students, or 10 percent of the number 
of students enrolled in the institution, 
who are at least 14 years of age and are 
citizens or nationals of the United 
States. 

(2) Employ as Junior ROTC instructors 
retired officers and enlisted personnel 
whose qualifications are approved by 
the Secretary of the Military Department 
concerned to administer the basic 
military orientation courses. Officer 
instructors shall possess baccalaureate 
or higher-level degrees. This 
qualification may be waived for a period 
of 4 years from the time of initial hire or 
from the date of this P A R T (whichever 
is later), if the school authority agrees 
and while the instructor works toward 
obtaining a bachelor's degree. 

(3) Pay retired personnel so employed. 
The institution is the employing agency 
and shall pay the full amount due the 
Junior ROTC instructor. The Junior 
ROTC instructor shall receive retired or 
retainer pay from the U.S. Government. 
The amount due from the institution is 
at least the amount equal to the 
difference between retired or retainer 
pay and the active duty pay and 
allowance that the Junior ROTC 
instructor would receive if ordered to 
active duty. The institution shall be 
reimbursed for Junior ROTC instructor 
salaries at the rate of one-half the 
difference of the instructor's retirement 
or retainer pay and active duty pay and 
allowances. For purposes of calulating a 
Junior ROTC instructor's pay, “active 


duty pay and allowances” shall be 
limited to the basic pay, basic allowance 
for quarters, allowance for variable 
housing (VHA), allowance for uniforms 
(enlisted only), and basic allowance for 
subsistence. The level of active duty pay 
and allowances, less retired or retainer 
pay, is the minimum salary the 
institution shall pay Junior ROTC 
instructors. This should not be 
considered an attempt to cap or limit the 
amount of pay that may be agreed upon 
between the individual Junior ROTC 
instructor and the instructor’s employer. 
The institution may pay more than the 
amount equal to the difference between 
retired or retainer pay and the 
individual's active duty pay and 
allowance rate, but shall do so without 
additional entitlement for 
reimbursement from the federal 
government. (See enclosure 1 for 
examples of proper computation of the 
Junior ROTC instructor's pay.) 

(4) Contract separately with the 
individual Junior ROTC instructor for 
any additional duties desired by the 
institution beyond those connected with 
the instruction, operation, and 
administration of the Junior ROTC 
program, at no cost to the Military 
Department concerned. Such additional 
services shall be performed outside the 
scope of Junior ROTC duties and hours. 
(This requirement does not preclude 
Junior ROTC instructors from serving on 
routine committees or from performing 
other extracurricular duties normally 
performed by other faculty members.) 
(See enclosure 1) 

(5) Compensate a Junior ROTC 
instructor only for the period of time he 
or she performs duties as a Junior ROTC 
instructor. For periods of service as a 
Junior ROTC instructor for less than 
12 months of a calendar or fiscal year, 
the instructor shall be compensated the 
difference between the amount of the 
retirement (or retainer) pay and active 
duty pay times the length of employment 
as a Junior ROTC instructor expressed 
as a fraction of 12 months. (Refer to 
enclosure 1, Examples C and D, for 
clarification.) 

(6) Provide an additional amount of 
compensation for a Junior ROTC 
instructor for only that part of the 
summer (or interim) months, between 
academic sessions, during which the 
instructor performs administrative or 
instructional duties that are directly 
related to the Junior ROTC program. 
Administrative and instructional duties 
directly related to the Junior ROTC 
program that would entitle a Junior 
ROTC instructor to additional 
compensation include, but are not 
limited to: (i) administrative and 
instructional duties performed in an 
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interim term Junior ROTC program, such 
as summer school; (ii) the grading of 
examinations and papers during the 
period immediately following the end of 
the school year; and (iii) the preparation 
of new course materials during the 
period immediately preceding the 
beginning of a school year. 

(7) Advise the Secretary of the 
Military Department concerned of any 
change of employment status of retired 
personnel employed at an institution. 

(8) Provide suitable safeguards for the 
government property provided. Such 
safeguards shall include, but not be 
limited to: 

(i) Employment of clerical and 
maintenance personnel required to 
issue, account for, and maintain the 
government property. 

(ii) Bonds or insurance (or both) to 
cover loss and damage of the property. 
(iii) Secure storage of U.S. military 

weapons and ammunition in the 
inventory of Junior ROTC units. Junior 
ROTC units that have U.S.-furnished 
military weapons and ammunition in 
their inventory shall be inspected for 
physical security by the sponsoring 
Military Department. Established 
security standards for arms rooms, 
including separate secure storage of 
bolts of operable weapons, shall be 
emphasized. 

(9) Provide positive safeguards to 
prevent discrimination against students 
or instructors on the grounds of sex, 
race, religion, or national origin. 

(10) Provide adequate facilities for 
classroom instruction, storage for the 
unit's equipment (see paragraph 
(a)(8)(iii) of this section, and adequate, 
suitably located drill areas, as 
determined by the Secretary of the 
Military Department concerned. 

(11) Provide the required courses of 
instruction and maintain the standards 
prescribed by the Secretary of the 
Military Department concerned. 


(b) Junior ROTC Instructors 


(1) The Secretary of the Military 
Department concerned may authorize 
one active duty officer, O-4 or below, 
and one active duty enlisted member, E- 
7 or below, to be assigned as instructor 
at each military institute school or high 
school level of military junior college. 
Military institute schools and the 
secondary level of military junior 
colleges desiring additional instructors 
shall acquire them through the 
employment of retired personnel as set 
forth above. Active duty personnel 
assigned to military institute schools 
and the high school level of military 
junior colleges count against the 
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student-instructor ratio prescribed in 
paragraph (b)(2)(i) of this section. 

(2) Authorized strength of retired 
officer and noncommissioned officer 
instructors: 

(i) Single Junior ROTC units and each 
subunit of a mutiple Junior ROTC unit 
shall be authorized one retired officer 
instructor per 500 enrolled ROTC 
students, or major fraction thereof, and 
one retired enlisted instructor per 100 
enrolled ROTC students, or major 
fraction thereof. 

(ii) As exceptions to the above, any 
school that qualifies for a Junior ROTC 
unit shall be authorized at least one 
officer and, when necessary, the 
Secretary of the Military Department 
concerned may authorize substitution of 
officers for enlisted instructors, and 
conversely, within the above 
authorizations. 

(iii) Supervisory personnel for multiple 
Junior ROTC units shall be obtained by 
organizing the multiple unit so that these 
limitations are not exceeded. 

(3) Retired officer and 
noncommissioned officer instructors are 
employees of the school and are 
responsible to school authorities for the 
conduct of the Junior ROTC program. In 
this regard, however, the Secretary of 
the Military Department concerned shall 
hold the school authorities responsible 
for the conduct of the program as 
prescribed. Junior ROTC instructors 
must meet Military Service requirements 
and maintain standards acceptable to 
the Military Department concerned. 


(c) Eligibility of Students 

(1) To enroll in the Junior ROTC, 
students shall be at least 14 years old 
and shal! meet the physical standards 
prescribed by the Secretary of the 
Military Department concerned. 

(2) The Secretary concerned may 
prescribe qualifying tests and cutoff 
scores for Junior ROTC training. 


(d) Supply and Maintenace 


(1) The Secretaries of the Military 
Departments may authorize the issuance 
of equipment to a designated official of 
the educational institution concerned, as 
follows: 

(i) Military equipment needed for the 
prescribed military training program, 
provided the equipment is not needed 
for training of their regular and reserve 
components. 

(ii) Surplus military equipment, allied 
to military requirements for particular 
technical training courses (DOD 
Directive 5100.13, “Donation of Surplus 
Personal Property to Educational 
Activities of Special Interest to the 


Armed Services,” November 18, 1971), 
when, in the judgment of the Secretary 
of the Military Department concerned, 
the military training requirements is 
warranted. 

(iii) Spare parts, tools, cleaning 
materials, technical publications, and 
other materials necessary for 
maintenance of the equipment. 

(iv) Necessary test materials, 
individual equipment, and uniforms. 

(2) The Military Department 
concerned shall pay transportation 
charges, including packaging and 
handling, for shipment to and from the 
institution. The institution shall pay all 
other costs incident to maintenance and 
local storage and safeguarding of the 


property. 
(e) Disestablishment of Junior ROTC 
Units 


(1) When the Secretary of a Military 
Department determines that a Junior 
ROTC unit does not meet the standards 
specified in appropriate Military Service 
directives (other than for enrollment), 
school authorities concerned shall be 
notified that the unit has been placed on 
a 1-year probationary status. 
Disestablishment of the unit shall be 
effective at the conclusion of the 
probationary period if the reason for the 
probationary status has not been 
resolved. 

(2) Junior ROTC units that are in at 
least their 2nd year of enrollment and do 
not have the statutory minimum of 100 
students, or 10 percent of the number of 
students enrolled in the institution, who 
are at least 14 years of age, whichever is 
less, shall be placed on probation 
immediately. No later than the end of 
the academic year, the Military 
Department concerned shall evaluate 
the unit's potential to attain the 
minimum enrollment upon the opening 
of school in the fall. If it is likely the 
enrollment minimum will not be met, the 
Military Department concerned shall 
encourage school authorities to concur 
in disestablishment of the unit at the 
end of that current school year. The 
Military Department concerned shall 
make the final determination as to the 
school's capability to meet the 
enrollment minimum. When the Military 
Department's evaluation indicates that 
minimum enrollment probably will be 
met at the beginning of the fall school 
term, the unit may be continued. 
However, no later than 30 days 
following the beginning of the next 
school term, the sponsoring Military 
Department shall determine whether the 
enrollment minimum has been met. If it 
has not, the school shall be officially 
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notified of the unit's disestablishment, 
and physical termination shall be” 
scheduled for no later than the end of 
that academic year. 

(f) Junior ROTC in DOD Dependents 
Schools (DODDS) High Schools 


(1) The requesting high school 
principal shall forward applications for 
the establishment of individual Junior 
ROTC units through established school 
channels in each geographic area to the 
appropriate Military Department. 

(2) The nomination of retired officer 
and noncommissioned officer instructors 
shall be in accordance with applicable 
regulations of the Military Departments. 
The respective Military Departments 
shall submit the names of nominees to 
the Director, DODDS, ATTN: Teacher 
Recruitment, for final selection and 
appointment to positions in the DODDS 
high schools. Junior ROTC instructors 
shall be employed in accordance with 32 
CFR Part 69. 


(3) In addition to meeting Military 
Department qualifications, each 
applicant for a Junior ROTC instructor 
position must meet the criteria required 
by the North Central Accreditation 
Association of Colleges and Secondary 
Schools (NCA). NCA criteria may be 
obtained from the Director, DODDS, 
Office of the Assistant Secretary of 
Defense (Manpower, Reserve Affairs, 
and Logistics). 


Enclosure 1 


Examples: Computation of the Junior ROTC 
Instructor's Compensation 


The computation of the amount due to the 
Junior ROTC instructor, from the U.S. 
Government and the irfstitutions is illustrated 
in the examples provided below. 

Example A: A Junior ROTC instructor 
agrees to instruct, administer, and operate a 
Junior ROTC unit for 12 months at Murray 
High School. Murray High School remains 
open 12 months of the year without the usual 
summer recess. 


Due to the Junior ROTC Instructor: 
From the U.S. Government: 

@ Annual military retirement pay 
From the Schoo! District: 

@ Minimum due the instructor 
from the institution is the dif- 
ference between the annual 
retirement pay and what the 
instructor would earn annually 
if called to active duty: 

Active duty pay and allow- 
ances: 
(a) Basic pay 
(b) Basic allowance for 


quarters 
(c) Allowance for vari- 
able housing (VHA) 
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(d) Allowance for uni- 
forms (enlisted onty) 

(e) Basic allowance for 
subsistence 

(f) All other pay and 
allowances are ex- 
cluded unless permit- 
ted by specific revi- 
sion to DOD Direc- 
tive 1205.13 

Total 


Difference: Retirement 


pay less active duty 


Minimum due the in- 
structor from the in- 
ituti 8,000 


28,000 


‘Reimbursable to the School District from the Federal 
Government (% of $8,000), $4,000. 


Example B: If the school district in 
EXAMPLE A feels that the Junior ROTC 
instructor should be compensated more than 
the minimum, they may do so. 


Due to the Junior ROTC instructor: 
From the U.S. Government: 
@ Annual military retirement pay ...................... 
From the School District: 
@ Minimum annual compensation (see com- 
putation in Example A) 
@ Any additional compensation for Junior 
ROTC-related responsibilites. 
Junior ROTC instructor's Total Compensation 


*Reimbursable to the School District from the Federal 
Government (% of $8,000) (4,000). 


Example C: Murray High School wanted 
the Junior ROTC instructor to coach the 
football team. A separate contract between 
Murray High School and the Junior ROTC 
instructor was written to describe any 
additional duties desired by the institution 
beyond those connected with the instruction, 
administration, and operation of the Junior 
ROTC unit. (See enclosure 2, subsection A.4.) 


Due to the Junior ROTC Instructor: 
From the U.S. Government: 
@ Annual military retirement Pay ..........0.000» 
From the Schoo! District: 
@ Minimum Junior ROTC compensation 
(see computation in EXAMPLE A) 
@ Any additional compensation for Junior 
ROTC-related responsibilities 
@ Compensation for separately contracted 
responsibilities related to coaching the 


‘Reimbursable to the School District from the Federal 
Government, 4,000. 


Example D: Central High School is open 9 
months of the year for instruction and a total 
of an additional month for preregistration 
activities, such as preparing curricula and 
counseling students in August, and 
postacademic activities in June, such as 
recording permanent grades and taking 
inventory on teaching materials needed for 
the coming academic year. As an instructor 
at Central High School, the Junior ROTC 
instructor shall participate in these required 
duties. 

The Junior ROTC instructor has accepted a 
10-month contract with Central High School 
to provide instruction, administration, and 


operation of the Junior ROTC unit. His 
compensation is calculated as follows: 


Due to the Junior ROTC Instructor: 
From the U.S. Government: 

@ Annual military retirement pay... 
From the Schoo! District: 

@ Minimum Junior ROTC in- 
structor’s compensation pro- 
rated to 10-month period 

Annual military retirement pay 

Annual pay and allowances if 
called to active duty. 


Annual difference 

Prorated Difference: Minimum 
amount due the Junior ROTC 
instructor from the schoo! dis- 
trict= '%2 of $8,000....................... ; 


Junior ROTC Instructor's Total Com- 


pensation 26,667 


‘Reimbursable to the School District from the Federal 
Government (% of $6,667) $3,334. 


Example E: The Junior ROTC instructor in 
EXAMPLE D has elected to have his 
compensation from the school district paid in 
12 equal payments during the year. This does 
not change the annual minimum 
compensation due from the institution as the 
following computation indicates. 


Due to the Junior ROTC Instructor: 
From the U.S. Government: 
@ Annual military retirement pay 
From the School District: 
@ Minimum Junior ROTC instructor's com- 
pensation prorated to a 10-month period 
(See computation in Example D).. 
(Paid in 12 monthly checks in the amount of 
$555.58 each equals $6,667) .... 
Junior ROTC instructor's Tota! Compensation 


$20,000 


6,667 


26,667 


*Reimbursable to the School District from the Federal 
Government (4 of $6,667) $3,334. 


M. S. Healy, 
OSD Federal Register Liaison Officer. 
Department of Defense. 


August 17, 1982. 
[FR Doc. 82-22811 Filed 8-20-82; 8:45 am] 


BILLING CODE 3810-01-M 





DEPARTMENT OF TRANSPORTATION 


Coast Guard 


33 CFR Parts 114 and 115 


{CGD 82-006] 


Issuance of Bridge Permits; Change in 
Procedures 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: The Coast Guard is amending 
the procedures for processing bridge 
permit applications to eliminate 
provisions that are either outmoded, 
redundant, or concerned solely with 
internal Coast Guard procedures. Other 
revisions have been made to these 


36639 


sections to simplify their language, and 
organize them in a more logical fashion. 


EFFECTIVE DATE: This amendment is 
effective on August 23, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Alfred T. Meschter, Assistant Chief, 
Bridge Administration Division (G- 
NBR/24), Room 2418, Coast Guard 
Headquarters, 2100 Second Street SW., 
Washington, D.C. 20593 (202-426-0942). 


SUPPLEMENTARY INFORMATION: These 
amendments are only concerned with 
agency organization, practice and 
procedure. They supplement the 
amendments to 33 CFR 1, 114, 115 and 
116, published on July 27, 1981 (48 FR 
38352) which delegated certain authority 
to the district commanders to issue 
bridge permits which are primarily 
routine and purely of local concern. A 
number of editorial changes were also 
made to reflect these delegations. 


REGULATORY ANALYSIS: The substantive 
standards for issuing bridge permits and 
for the alteration of obstructive bridges 
have not been changed by the 
rulemaking, nor have the procedures 
involved. This rulemaking is editorial in 
nature, and merely clarifies and 
simplifies the provisions found in the 
CFR. Since this is not a substantive 
rulemaking and only clarifies agency 
procedure and practice, the notice and 
comment requirements of 5 U.S.C. 553 
do not apply. For the same reasons, this 
rulemaking is exempt from the 
provisions of the Regulatory Flexibility 
Act and Executive Order 12291. 
Although exempt, this rulemaking will 
have no effect on the economy or a 
significant economic impact on a 
substantial number of small entities. The 
rulemaking has also been determined to 
be nonsignificant under the Department 
of Transportation's Policies and 
Procedures for Simplification, Analysis 
and Review of Regulations (DOT Order 
2100.5 of May 22, 1980). 


DRAFTING INFORMATION: The principal 
persons involved in the drafting of these 
amendments are Alfred T. Meschter, - 
Office of Navigation, and Lt. Michael L. 
Tagg, Project Attorney, Office of the 
Chief Counsel. 


Discussion 


Section 114.01 is amended by this 
rulemaking to add a reference to the 
International Bridge Act of 1972, enacted 
subsequent to the last revision of this 
section. 

Section 114.05 is amended to revoke 
and reserve paragraph (k) as all the 
bridge functions of the Chief, Office of 
Marine Environment and Systems have 
been transferred to the Chief, Office of 
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Navigation, who is defined under 
paragraph (1). 

Section 114.10 has been amended to 
reflect the implied showing of a primary 
authority to erect bridges as permitted 
by § 115.05. The policy stated in 
paragraph (a) has been revised and 
expanded to more clearly describe the 
general policy including the required 
consideration of the effect of the 
proposed action on the human 
environment. Section 114.10(b) is 
deleted as the Coast Guard does not 
adjudicate conflicting property rights. 
Paragraph (c) has been deleted because 
it is nonregulatory and redundant. 

The voluntary relinquishment of a 
permit under § 114.30 is no longer of 
practical utility. The permit is void 
unless used within the specified time to 
commence and complete. If the bridge is 
constructed and later removed, the 
permit lapses. Therefore, § 114.30(b) is 
deleted and the heading is amended. 

Section 114.35 concerning the 
publication, distribution and availability 
of documents in the adjudication of 
cases is misleading. The Coast Guard 
does not formally adjudicate “cases” 
involving bridges. The availability of 
final opinions and orders is controlled 
by the Freedom of Information Act (5 
U.S.C. 552) and Department of 
Transportation regulations in 49 CFR 
Part 7. Therefore, this section is deleted. 

Section 115.01 Purpose is amended to 
more clearly state the purpose of this 
part. 

Under Part 115, § 115.25 is deleted as 
the consent of Congress for the 
construction of bridges was granted in 
general terms by the General Bridge Act 
of 1946 without naming specific 
individuals or entities as was the case 
prior to 1946. The provision is obsolete 
and any issues relating to transfer of 
permits are already covered under 
§ 115.20. 

Subsections 115.50 (b) and (c) are 
amended to simplify the language and 
recognize that subsection (c) is obsolete 
as a result of the passing of the 
International Bridge Act of 1972 granting 
the consent of Congress to international 
bridges. Subsection (b) adds reference to 
the International Bridge Act of 1972. 
Subsection (c) is deleted. 

Subsection 115.60(b) has been 
amended to give added flexibility in 
selecting the official to preside over 
public hearings. On occasion a suitable 
person may not be available on the 
District staff, necessitating the 
assignment of someone from another 
District or Headquarters. 


List of Subjects 

33 CFR Part 114 
Bridges. 

33 CFR Part 115 


Administrative practice and 
procedure, Bridges. 

In consideration of the foregoing, 
Parts 114 and 115 of Title 33 of the Code 
of Federal Regulations are amended as 
set forth below: 


1. The authority citation for Parts 114 
and 115 is revised to read as follows: 


Authority: c. 425, sec. 9, 30 Stat. 1151 (33 
U.S.C. 401); c. 1130, sec. 1, 34 Stat. 84 (33 
U.S.C. 491); sec. 5, 28 Stat. 362, as amended 
(33 U.S.C. 499); sec. 11, 54 Stat. 501, as 
amended (33 U.S.C. 521); c. 753, Title V, sec. 
502, 60 Stat. 847, as amended (33 U.S.C. 525); 
86 Stat. 732 (33 U.S.C. 535); 14 U.S.C. 633; sec. 
g(6), 80 Stat. 941 (49 U.S.C. 1655(g); 49 CFR 
1.46(c)). 


PART 114—GENERAL 


2. Section 114.01 is amended by 
adding a new paragraph (c)(6) to read as 
follows: 


§ 114.01 Purpose. 


* * * * * 


x*eek 


(c) 

(6) Section 5 of the International 
Bridge Act of 1972 (86 Stat. 732; 33 U.S.C. 
535c). 

3. Section 114.05 is amended by 
removing and reserving paragraph (k). 


§ 114.05 Definitions. 
+ . + + + 


(k) (Reserved) 


* * 


4. Section 114.10 is revised to read as 
follows: 


§ 114.10 General policies on issuance of 
permits and drawbridge operation 
regulations. 

The several bridge laws referenced in 
§ 114.01 Purpose, are intended to 
prevent any interference with navigable 
waters of the United States whether by 
bridges, dams, dikes or other 
obstructions to navigation except by 
express permission of the United States. 
The decision as to whether a bridge 
permit or a drawbridge operation 
regulation will be issued or promulgated 
must rest primarily upon the effect of the 
proposed action on navigation to assure 
that the action provides the reasonable 
needs of navigation after full 
consideration of the effect of the 
proposed action on the human 
environment. The Coast Guard is not 
responsible for any other permits that 
the applicant may need from other 
federal, state, or local agencies and 
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issuance of a bridge permit does not 
affect flood control projects or other 
governmental programs. 

5. Section 114.30 is revised to read as 
follows: 


§ 114.30 Revocation. 


Permits may be revoked by the issuing 
officiai for failure on the part of the 
permittee to comply with any of the 
conditions therein, or where the 
structures or other work constitute an 
unreasonable obstruction to navigation 
or to operations of the United States in 
the interest of navigation or flood 
control. 


§ 114.35 Final opinions and orders in the 
adjudication of cases. [Removed] 


6. Section 114.35 is removed. 


PART 115—BRIDGE LOCATIONS AND 
CLEARANCES; ADMINISTRATIVE 
PROCEDURES 


7. Section 115.01 is revised to read as 
follows: 


§ 115.01 Purpose. 

This part states the requirements for 
applying for a permit for construction of 
or modification to bridges crossing the 
navigable waters of the United States. It 
also sets forth the procedures by which 
the application is processed by the 
Coast Guard. 


§ 115.25 Assignment of bridge franchise. 
[Removed] 

8. Section 115.25 is removed. 

9. Section 115.50 is amended by 
revising paragraph (b) and removing 
paragraph (c) as follows: 


§ 115.50 Bridges across waterways. 

(b) Prior authority necessary. A 
bridge cannot lawfully be constructed 
across any navigable waterway of the 
United States until legislative authority 
has been obtained and the plans have 
been approved by the Coast Guard. (See 
section 9, Rivers and Harbors Act of 
March 3, 1899 (30 Stat. 1151; 33 U.S.C, 
401), General Bridge Act of March 23, 
1906 (34 Stat. 84; 33 U.S.C. 491), General 
Bridge Act of 1946 (60 Stat. 847; 33 U.S.C. 
525 et seq.), and The International 
Bridge Act of 1972 (86 Stat. 731; 33 U.S.C. 
535)). 

(c) [Reserved]. 


+ * * * 


10. Section 115.60 is amended by 
revising paragraph (b)(3) to read as 
follows: 


§ 115.60 Procedures for handling 
applications for bridge construction 
permits. 


* * * * * 
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(3) Hearings are public and conducted 
in an informal manner. A designated 
Coast Guard official presides. The 
submission of written statements is 
invited and encouraged. Anyone 
desiring to do so may speak. Statements, 
written or oral, are not under oath, and 
cross-examination is not permitted. No 
fixed order has been established for the 
presentation of evidence or argument 
although proponents are generally heard 
first, followed by opponents with full 
opportunity afforded for rebuttals. 

* * * * * 

H. H. Kothe, 

Captain, U.S. Coast Guard, Acting Chief, 
Office of Navigation. 

[FR Doc. 82-23011 Filed 8-20-82; 8:45 am] 

BILLING CODE 4910-14-M 


33 CFR 177 
[CGD82-043] 


Correction of Especially Hazardous 
Conditions Aboard Boats; Editorial 
Changes 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: The Coast Guard is making 


changes in its regulations concerning 
“correction of especially hazardous 
conditions” found by Coast Guard 
boarding officers on board boats subject 
to the jurisdiction of the United States 
and on the high seas beyond the 
territorial seas for boats owned in the 
United States. This action reflects the 
changes made to other Statutes which 
are cited by the “hazardous conditions” 
regulations. These changes do not 
involve a substantive change and are 
editorial in nature. 

EFFECTIVE DATE: This amendment 
becomes effective August 23, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Mr. William B. Sobeck, Office of 
Boating, Public, and Consumer Affairs, 
(G-BEL), U.S. Coast Guard 
Headquarters, 2100 2nd Street SW., 
Washington, D.C. 20593, (202) 426-4176. 
SUPPLEMENTARY INFORMATION: The 
regulations contained in Part 177 give 
Coast Guard Boarding Officers the 
authority to direct an operator of a boat 
found to have an “especially hazardous 
condition” on his boat to either correct 
the problem, proceed to a mooring, dock, 
or anchorage, or suspend further use of 
the boat until the especially hazardous 
condition is corrected. One condition 
described in Part 177 is the failure to 
display navigation lights between sunset 
and sunrise. Reference is made to 46 
CFR Subpart 25.05. This subpart 
references the Convention on the 


International Regulations for Preventing 
Collisions at Sea, 1972 (72 COLREGS) 
and the Inland, Great Lakes, or Western 
Rivers Rules of the Road (33 U.S.C. 154~ 
232 241-295, 301-355). The Inland, Great 
Lakes, and Western Rivers Rules of the 
Road have all been superseded by 
Public Law 96-591, the “Inland 
Navigational Rules Act of 1980.” In 
another rulemaking (CGD 82-036), 
Subpart 25.05 and other sections which 
refer to the superseded “Rules of the 
Road” will be removed. This document 
amends Part 177 by removing the 
reference to Subpart 25.05 and 
substituting the new “Inland 
Navigational Rules Act of 1980” in place 
of the superseded “Rules of the Road” 
language. There are no substantive 
changes in this document. 

Another reference is made to 46 CFR 
25.40 which applies to Ventilation 
Systems in boats. On December 17, 1979, 
ventilation system rules for boats built 
after July 31, 1980 were published in 
Subpart K of 33 CFR 183 (44 FR 73027). 
46 CFR 25.40 now applies to boats built 
before August 1, 1980 and 33 CFR 
183.601 to 183.630 applies to boats built 
after July 31, 1980. Part 177 is also 
amended to include this reference. 

These changes are editorial in nature 
and have no economic or environmental 
impacts. Therefore, it is not necessary to 
prepare an Environmental Assessment 
or Final Evaluation. It is also certified 
that these rules will not have a 
significant economic impact upon a 
substantial number of small entities. 
This notice is excepted from notice and 
public procedure requirements of 5 
U.S.C. 553(b) and is made effective 
immediately because it contains no 
substantive changes. 

DRAFTING INFORMATION: The primary 
persons involved in drafting this 
amendment are: Mr. William B. Sobeck, 
Project Officer, Office of Boating, Public, 
and Consumer Affairs, and Lieutenant 
Walter J. Brudzinski, Project Attorney, 
Office of Chief Counsel. 


List of Subjects in 33 CFR Part 177 


Marine Safety, and Navigation 
(Water). 

Final Regulations: 

In consideration of the foregoing, Part 
177 of Title 33, Code of Federal 
Regulation, is amended as follows: 

1. The authority citation for Part 177 is 
revised to read as follows: 

Authority: Sections 5 and 39, 85 Stat. 215, 
228 (46 U.S.C. 1454, 1488); 49 CFR 1.46(n)(1). 

2. Section-177.07, paragraphs (a) and 
(d) are amended as follows: 


§177.07 Other unsafe conditions. 
* 


* * * * 
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(a) Does not display between sunset 
and sunrise the navigation lights 
prescribed by the International 
Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS) or, when in use 
upon the inland waters of the United 
States, the Inland Navigational! Rules 
Act of 1980 (Pub. L. 96-591), 94 Stat. 
3415, 33 U.S.C. 2001, et seq.); 


* * * * 7 


(d) Does not meet the applicable 
ventilation requirements for tanks and 
engine spaces prescribed by 46 CFR 
25.40 (which applies to certain boats 
built before August 1, 1980), or Subpart 
K Ventilation, of 33 CFR Part 183 (which 
applies to boats built after July 31, 1980); 
* * + * = 

Dated: July 27, 1982. 

H. W. Parker, RADM, USCG, 

Chief, Office of Boating, Public and Consumer 
Affairs. 

[FR Doc. 82-23012 Filed 8-20-82; 8:45 am] 

BILLING CODE 4910-14-M 


PENNSYLVANIA AVENUE 
DEVELOPMENT CORPORATION 


36 CFR Parts 910, 920, 921, 922, and 
923 


General Guidelines and Uniform 
Standards for Urban Pianning and 
Design of Development Within the 
Pennsylvania Avenue Development 
Area 


AGENCY: Pennsylvania Avenue 
Development Corporation. 


ACTION: Final rule. 


SUMMARY: The Pennsylvania Avenue 
Development Corporation (Corporation) 
is adopting this document as a final rule 
governing implementation of urban 
planning and design features of the 
Pennsylvania Avenue Plan—1974, as 
amended. Subparts A and B of this final 
rule describe the purpose and policy of 
the Corporation as well as the general 
framework within which development 
proposals will be evaluated by the 
Corporation. Subpart C contains those 
standards that are applicable throughout 
the Corporation’s development area. 
These standards will be applicable in 
addition to the Square Guidelines 
developed by the Corporation for 
applicability to a specific coordinated 
planning area. Subpart D is a Glossary 
of Terms that will apply to this Part 910 
as well as to the Square Guidelines 
issued by the Corporation for individual 
coordinated planning areas. 
Development proposals submitted to the 
Corporation will be evaluated against 
these General Guidelines and Uniform 


‘ 
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Standards as well as the Square 
Guidelines applicable to the parcel 
proposed for development. 

EFFECTIVE DATES: September 22, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Mary Schneider Chyun, Attorney, (202) 
566-1078, or Yong-Duk Chyun, Architect, 
(202) 523-5477, Pennsylvania Avenue 
Development Corporation, 425 13th St., 
N.W., Suite 1148, Washington, D.C. 
20004. 

SUPPLEMENTARY INFORMATION: The 
Pennsylvania Avenue Development 
Corporation is a wholly owned 
government corporation of the United 
States with authority to develop and 
rejuvenate 21 blocks along Pennsylvania 
Avenue, N.W., in the District of 
Columbia. The Corporation has 
prepared a development plan, The 
Pennsylvania Avenue Plan—1974, (the 
Plan) which has been adopted by 
Congress. In order to facilitate 
development in accordance with the 
Plan, the Corporation issued an interim 
rule on May 22, 1980 to provide a 
general description of the urban 
planning and design concepts expressed 
in the Plan. Comment was invited on the 
interim rule and two comments were 
received. Following review of the 
comments, and with experience using 
the interim rule, the Corporation revised 
the interim rule, and is now adopting the 
interim rule with the amendments 
described below as this final rule. 

Both sets of comments support the 
rule in general, but expressed the 
concern that it was not specific enough 
to be useful. Both commenters are 
familiar with the Pennsylvania Avenue 
Plan—1974, as amended, and made 
specific references to the Plan. It should 
be pointed out that this final rule is to be 
a set of general guidelines. This is not 
meant to be the document that creates 
the specific requirements addressed by 
the commenters. One commenter 
addressed the Plan to such a great 
degree that the comment was in the 
nature of a critique of the Plan. As a 
result, many of the comments did not 
address this rule. 

Both comments included concerns 
about how the Corporation would 
accomplish the goal of providing linkage 
between the Mall and the retail core of 
downtown. These concerns are 
addressed in the specific requirements 
for each coordinated planning area 
contained in the Square Guidelines 
issued by the Corporation. General 
statements addressing this concern are 
found in this rule under § 910.17. 

One commenter expressed a concern 
that the Corporation should encourage 
participation by small and medium sized 


- firms. This concern is considered an 


important one by the Corporation, and 
the definition of Development parcel 
(Section 910.59) was revised to 
accommodate this comment. The 
Corporation also believes that this 
concern is amply addressed in its 
Affirmative Action and Historic 
Preservation programs. 

One commenter suggested that the 
Corporation should seek contact with 
the District of Columbia's Office of 
Planning and Development. This is done 
as a routine matter by the Corporation, 
and the Director of OPD sits on the 
Board of Directors as the Mayor's 
representative. 

Section 910.12(e) was revised to 
clarify the intent as it was not clear to 
one of the commenters. 

A new section was added to address 
Program Administration as a separate 
category. This was felt necessary to 
clarify the relationship between these 
General Guidelines and the specific 
Square Guidelines, both of which must 
“be used in order for a developer to know 
all the requirements he must meet in 
order to obtain approval of.a project 
within the Corporation's development 
area. 

Changes have been made in several of 
the definitions under Subpart D, 
Glossary of Terms. These changes are 
made as a result of experience working 
with the interim rule. 

Throughout the rule, editorial changes 
were made to improve the readability 
and clarity of the rule. In addition to 
changes made in the rule itself, the 
Corporation has revised its approach to 
regulating the design aspects of 
implementation of the Plan. Instead of 
creating a separate regulation for each 
coordinated planning area in the 
Corporation's jurisdiction, the regulatory 
control for design matters will be 
accomplished through this set of 
General Guidelines and Uniform 
Standards, and more specific design 
issues will be addressed in Square 
Guidelines for each individual 
coordinated planning area. Square 
Guidelines can be obtained from the 
Corporation at any time and they 
contain the requirements and 
recommendations applicable to a 
particular coordinated planning area. As 
a result of this, Part 920 will be 
redesignated Part 910 and Parts 921 
through 923 shall be eliminated from 
Chapter IX of Title 36 of the Code of 
Federal Regulations. 

This final rule has been reviewed 
against the “Design and Construction 
Guidelines for New Development” 
approved by the Advisory Council on 
Historic Preservation (ACHP) and is 
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consistent with that document. 
Therefore, this final rule is in 
compliance with Stipulation 5 of the 
Memorandum of Agreement between 
the Corporation and ACHP. 


Statement of Significance 


The Corporation has determined that 
this rule is not a major rule and does not 
require a regulatory impact analysis 
under Executive Order 12291, “Federal 
Regulations.” (46 FR 13193, February 19, 
1981.) It will not result in any of the 
effects described in Section 1(b) of the 
Executive Order. In addition, the 
Chairman of the Corporation's Board of 
Directors has determined, and hereby 
certifies, that this rule will not have a 
significant economic impact on a 
substantial number of small entities and 
does not require a regulatory flexibility 
analysis under the Regulatory Flexibility 
Act (Pub. L. 96-354, September 19, 1980, 
5 U.S.C. 603, 604 and 605). The 
Corporation is responsible for 
implementing this rule. This rule 
describes the procedures and 
parameters within which development 
proposals will be considered by the 
Corporation, and sets forth definitions 
for terms that are used in this rule and 
in the Corporation's Square Guidelines. 
This rule will have no significant 
economic impact on a substantial 
number of small entities. 


List of Subjects in 36 CFR Part 910 


Urban renewal, Urban planning, 
Historic preservation, Handicapped. 


In 36 CFR IX, Parts 921 through 923 
are removed, and Part 920 is 
redesignated as Part 910 and is amended 
to read as follows: 


PART 910—GENERAL GUIDELINES 
AND UNIFORM STANDARDS FOR 
URBAN PLANNING AND DESIGN OF 
DEVELOPMENT WITHIN THE 
PENNSYLVANIA AVENUE 
DEVELOPMENT AREA 


Subpart A—General 


Sec. 
910.2 Purpose. 
910.3 Program administration. 


Subpart B—Urban Planning and Design 
Concerns 


910.10 General. 

910.11 Comprehensive urban planning and 
design. 

910.12 Development density. 

910.13 Urban design of Washington, D.C. 

910.14 Historic preservation. 

910.15 New development design. 

910.16 Land use. 

910.17 Pedestrian circulation systems. 
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Sec. 
910.18 Vehicular circulation and storage 
systems. 


Subpart C—Standards Uniformly Applicable 

to the Development Area 

910.30 General. 

910.31 High architectural quality. 

910.32 Historic preservation. 

910.33 Off-street parking. 

910.34 Accommedations for the physically 
handicapped. 

910.35 Fine arts. 

910.36 Energy conservation. 

910.37 Fire and life safety. 

910.38 Building exterior illumination. 


Subpart D—Glossary of Terms 
910.50 General. 
910.51 Access. 
910.52 Building area. 
910.53 Building restriction line. 
910.54 Build-to height. 
910.55 Build-to line. 
910.56 Coordinated planning area. 
910.57 Curb-cut. 
910,58 Development. 
910.59 Development parcel. 
910.60 Gross floor area. 
910.61 Height of development. 
910.62 The Plan. 
910.63 Rehabilitation. 
910.64 Replication. 
910.65 Restoration. 
Sidewalk setback. 
Square Guidelines. 
Storefront. 
Structural bay. 
Vault. 
Weather protection. 
Authority: Section 6(8) Pennsylvania 
Avenue Development Corporation Act of 
1972 (40 U.S.C. 875(8)). 


Subpart A—General 


$910.1 Policy. 

(a) The Pennsylvania Avenue 
Development Corporation Act of 1972, 
Public Law 92-578, October 27, 1972, 
(the “Act”), (40 U.S.C. 871 et seq.) 
established the Pennsylvania Avenue 
Development Corporation (the 
“Corporation”) with jurisdiction over the 
Pennsylvania Avenue Development 
Area (“Development Area”). The 
Development Area is generally 
described as an area in Washington 
D.C., bounded by Pennsylvania Avenue, 
N.W., on the south, East Executive Drive 
on the west, 3rd Street, N.W., on the 
east, and E and F Streets, N.W., on the 
north. 

(b) Prior to creation of the 
Corporation, the deterioration of the 
Development Area had an adverse 
impact upon the physical, economic, and 
social life of Washington, D.C. The 
Corporation was created as the vehicle 
to develop, maintain, and use the 
Development Area in a manner suitable 
to its ceremonial, physical, and historic 
relationship to the legislative and 
executive branches of the Federal 


government, to the governmental 
buildings, monuments, memorials, and 
parks in and adjacent to that area, and 
to the downtown commercial core of 
Washington, D.C. The Corporation was 
directed to prepare a development plan 
for the Development Area and to submit 
that plan to the United States Congress. 
Congress accepted that plan and 
directed its implementation by the 
Corporation. The Corporation through a 
broad range of statutory powers has 
begun this implementation process. 

(c) The Pennsylvania Avenue Plan— 
1974, as amended (the “Plan”) is a 
blueprint for social, economic, and 
architectural rejuvenation of the 
Development Area. Its goal is to make 
the Development Area once again a 
relevant and contributing element of 
Washington, D.C. With the 
implementation of the Plan, the 
Development Area will become a 
showpiece of the Nation’s Capital, 
proudly displaying the successful joint 
efforts of the Corporation, other Federal 
and District of Columbia government 
agencies, and private entrepreneurs. 

(d) The Plan, containing the goals and 
objectives for development, is 
supplemented by various adopted 
policies and programs of the 
Corporation. The Plan, in conjunction 
with these policies and programs, 
represents the basis upon which the 
development and rejuvenation of the 
Development Area will proceed, 
whether publicly or privately inspired 
and accomplished. These policies and 
programs amplify, elaborate, and refine 
the planning and urban design concepts 
expressed in the Plan. 


§910.2 Purpose. 

(a) Implementation of the Plan occurs 
through two component actions: public 
improvements construction and square 
development. Public improvements 
construction consists of implementation 
by the Corporation of the Public 
Improvements Program which is a 
comprehensive plan for the design and 
construction of public amenities in 
public spaces and selected 
thoroughfares within the Development 
Area. This program outlines the details 
of roadway and sidewalk improvements, 
public space configuration, and 
pedestrian amenities. Square 
development consists of design and 
construction of development projects 
primarily on city blocks, known as 
squares, within the Development Area. 
These development projects are 
generally pursued by private 
entrepreneurs with varying degrees of 
participation and involvement by the 
Corporation, through such means as 
land assemblage and leasing. 
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(b) This Part 910, together with the 
Square Guidelines applicable to the 
coordinated planning area, pertains 
solely to square development and 
specifies the controlling mechanism for 
implementation of the Plan required by 
Chapter Six of the Plan. 


§ 910.3 Program administration. 


(a) This Part 910, together with Square 
Guidelines, described below, provides 
interested parties with the urban 
planning and design information 
sufficient to understand and participate 
in the process of square development 
within the Development Area. 

(1) This Part 910, General Guidelines 
and Uniform Standards for Urban 
Planning and Design of Development, 
sets forth the general planning and 
design goals and objectives which 
govern the implementation of the Plan, 
specifies standards which are uniformly 
applicable to all developments 
throughout the Development Area, and 
provides a glossary of defined terms 
applicable to this Part as well as Square 
Guidelines. 

(2) Square Guidelines specifies 
detailed urban planning and design 
requirements and recommendations 
which are applicable to each particular 
coordinated planning area, a 
coordinated planning area being a 
square, a portion of a square, or a 
combination of squares. These 
requirements and recommendations set 
forth intentions and refinements of the 
Plan in light of the identified Planning 
and Design Concerns specified in 
Subpart B of this Part 910. Each set of 
Square Guidelines is adopted by the 
Board of Directors, issued by the 
Chairman, and is available, upon 
request, at the Corporation’s office. 

(3) Square Guidelines are developed 
in the context of the existing 
environment. Several provisions in the 
Square Guidelines are, therefore, 
established on the basis of certain 
assumptions in terms of existing 
buildings, a particular traffic pattern and 
roadway configuration, a market 
condition for a particular land use, etc. 
In the event of a major change or 
casualty which would render it 
impossible or impracticable to meet 
certain requirements of Square 
Guidelines, the Corporation would 
expect to develop and issue up-to-date 
Square Guidelines. This statement does 
not, of course, preclude the Corporation 
from issuing amendments to Square 
Guidelines from time to time on any 
other basis. 

(b) Pursuant to section 7(b) of the Act, 
each proposal for development within 
the Development Area must be 
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submitted to the Corporation to 
determine its consistency with the Plan. 
The Corporation’s adopted development 
policy, entitled “Development Policies 
and Procedures,” sets forth the process 
for this determination. In determining 
whether a development proposal is 
consistent with the Plan, the 
Corporation shall review the proposal 
against all adopted Corporation 
programs, policies, and regulations, 
including: 

(1) This Part 910. 

(2) Square Guidelines. 

(3) Development Policies and 
Procedures. 

(4) Historic Preservation Plan. 

* (5) Energy Guidelines. 

(6) Side Street Improvements Program. 

(7) Policy on Environmental Quality 
and Control (36 CFR 907). 

(8) Pennsylvania Avenue Lighting 
Plan. 

(9) Public Improvements Program. 

(10) Affirmative Action Policy and 
Procedure (36 CFR 906). 

(11) Policy and Procedures to 
Facilitate Successful Relocation of 
Businesses and Residents within the 
Pennsylvania Avenue Development 
Area. 

(12) All other programs, policies, and 
regulations that may be approved and 
adopted by the Board of Directors from 
time to time. 

(c) Pursuant to the Act, Federal and 
District of Columbia agencies and 
departments may exercise such existing 
authority and lawful powers over urban 
planning and design features of 
development as are consistent with the 
Plan. No department or agency may 
release, modify, or depart from any 
feature of the Plan without the prior 
approval of the Corporation. 


Subpart B—Urban Planning and Design 
Concerns 


§ 910.10 General. 

To facilitate review of each 
development proposal in light of the 
identified urban planning and design 
goals of the Plan, the following urban 
planning and design concerns will be 
the basis upon which the evaluation of 
such proposals will be made. These 
concerns are also more specifically 
reflected in Subpart C of this Rule, and 
in the requirements and 
recommendations in Square Guidelines. 

(a) Comprehensive planning and 
design; 

(b) Development density; 

(c) Urban design of Washington, D.C.; 

(d) Historic preservation; 

(e) New development design; 

(f) Land use; 

(g) Pedestrian circulation sytems; and 


(h) Vehicular circulation and storage 
systems. 


§ 910.11 Comprehensive urban planning 
and design. 

(a) All new development is conceived 
as an integral part of its surroundings, 
which include the remainder of the 
Development Area, the Mall, the Federal 
Triangle, and the District's downtown, 
and should support Pennsylvania 
Avenue’s function as a bridge between 
the monumental Federal core to the 
south and the District's downtown to the 
north. 

(b) All development shall be planned 
and designed to accommodate the 
requirements and needs of historic 
preservation, affirmative action, 
business relocation, and other concerns 
which will affect the overall planning 
and design of a development. 

(c) The design of any development 
shall take into account the Plan’s 
proposed future treatment of buildings, 
squares, and pedestrian spaces in the 
immediate surrounding area. 

(d) The design of any development 
shall be coordinated with the massing, 
architectural design, servicing, 
pedestrian amenities, and uses of 
nearby development as prescribed 
under the Plan. 

(e) Any development adjacent to F 
Street, N.W. shall be accomplished in a 
manner that will strengthen F Street as a 
retail core of Washington, D.C. 

(f) Any development along 
Pennsylvania Avenue shall be designed 
so as to support the transformation of 
the Avenue into an attractive and 
pleasant place for residents and visitors 
alike, offering pleasant places to stroll, 
rest, sit and talk, eat, and shop. 

(g) All development within a 
coordinated planning area shall, to the 
maximum extent possible, be integrated 
with regard to the off-street loading and 
servicing, pedestrian features. 


§ 910.12 Development density. 

(a) Land would be developed to the 
fullest extent appropriate in terms of 
uses, economics, and design so that the 
city’s economic life and tax base can be 
enhanced. 

(b) New development shall be 
designed to achieve maximum 
development density within the building 
envelope delineated by specific height 
restrictions, but shall also establish a 
compatible and appropriate scale for 
historic preservation, residential and 
other uses, and other urban design 
elements. 

(c) Development density is limited by 
the Zoning Regulations of the District of 
Columbia and may be further restricted 
by the Corporation in specific 
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coordinated planning areas, provided 
that any lower density would be 
economically feasible. Generally, the 
Plan is structured to create high density 
development west of the FBI and lower 
density development east of the’FBI. 

(d) The density of new development 
should bring new economic life—jobs, 
shopping, and business opportunities— 
to Pennsylvania Avenue, while also 
reinforcing existing activity both on the 
Avenue and in the adjacent downtown, 
both within and beyond the 
Development Area. 


§ 910.13 Urban design of Washington, D.C. 


(a) Pennsylvania Avenue’s unique role 
as the physical and symbolic link 
between the White House and the U.S. 
Capitol should be reinforced by new 
development along it. 

(b) To reinforce and enrich the legacy 
of the L’Enfant Plan, the primary 4 
function of new development in the 
Development Area is to define open 
spaces and plazas, or to reinforce vistas 
along major streets and thoroughfares. 


§ 910.14 Historic preservation. 


(a) The Development Area is located 
almost entirely within the Pennsylvania 
Avenue National Historic Site, which 
was established to preserve the 
exceptional values of Pennsylvania 
Avenue and its environs in 
commemorating or illustrating the 
history of the United States. The 
Pennsylvania Avenue Area achieves 
national historic significance because of 
both its ceremonial role in the life of the 
nation and its social and economic role 
in the life of the residents of Washington 
for more than a century. 

(b) The Historic Preservation Plan of 
the Corporation sets forth the adopted 
policy of the Corporation on historic 
preservation and development within 
the Development Area must be 
consistent with this policy. 

(c) New construction adjacent to 
historic structures will be required to 
take into account the qualities of the 
adjacent structures (with regard to 
height, scale, proportion, rhythm, 
texture, materials, architectural detail, 
and the amount of variety among the 
structures with respect to these qualities 
as well as style and date of erection) to 
ensure that these structures maintain 
their historic or architectural integrity, 
but will not necessarily be required to 
conform to them. 

(d) Wholly new construction and new 
construction in conjunction with 
preservation will, where appropriate, 
take into account the historic buildings 
to remain, aiming for the highest quality 
of contemporary design, consistent with 
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the goals and objectives of the Historic 
Preservation Plan. 


§ 910.15 New development design. 

(a) All new development shall 
represent the best contemporary 
architectural and urban planning 
concepts. 

(b) Where new development includes 
or relates to historic or architecturally 
meritorious buildings which are to be 
preserved, the design of the new 
development should be aimed at 
retaining as much of the significant 
fabric of the Development Area as is 
possible consistent with the goals of the 
Plan. 


§ 910.16 Land use. 

(a) Development within the 
Development Area shall provide, and 
stimulate in neighboring areas, more 
lively and varied shopping, cultural, 
entertainment, and residential 
opportunities, as well as high quality 
office uses. 

(b) That portion of the Development 
Area west of the FBI Building is 
designated for commercial! development, 
primarily office and hotel uses with 
attendant retail and service uses. That 
portion of the Development Area east of 
the FBI Building is designated for 
development with residential uses, 
office, institutional and entertainment 
uses supported by service and retail 
uses. 

(c) The kinds of uses and their 
location within the Development Area 
shall be directly related to creating a 
lively atmosphere and to promoting an 
active street life throughout the day, 
evening, and weekend. 

(d) Introduction or expansion of retail 
uses shall be encouraged as both 
reinforcement of existing retail uses and 
creation of new retail activities. 

(e) While recognized as important to 
the commercial life of any inner city, 
uses that do not generate lively 
activities are discouraged from locating 
along those street fronts within the 
Development Area which are 
considered major pedestrian 
thoroughfares. 


§ 910.17 Pedestrian circulation system. 

(a) An efficient, pleasant, and 
stimulating pedestrian circulation 
system shall be developed to link the 
components of the Development Area 
with the Mall and the city’s downtown. 

(b) Pedestrian circulation systems 
shall be designed to provide pedestrian 
comfort and convenience, to create more 
linear footage of storefront, to encourage 
recognition of the location of various 
METRO stops or other rzass transit 
locations, and to link various historic 


and architecturally significant buildings, 
sites, and monuments which are 
scattered throughout and beyond the 
Historic Site. 

(c) Curb cuts across the north 
sidewalk areas of Pennsylvania Avenue 
shall be prohibited in order to reinforce 
its importance as the major pedestrian 
thoroughfare of the Development Area. 


§ 910.18 Vehicular circulation and storage 
systems. 


(a) Improvement of the existing 
vehicular storage and circulation system 
is necessary in order to create the 
balanced transportation system called 
for in the Plan, which recognizes the 
need to maintain air quality, to 
encourage the use of mass transit, and 
to provide sufficient off-street parking 
and loading to make development 
economically viable. 

(b) The general policies of the 
Corporation are as follows: (1) to-reduce 
impedance to traffic movement created 
by service vehicles by requiring well- 
integrated off-street loading facilities in 
terms of location of loading berths and 
access points on a block-by-block basis; 

(2) to control the number of vehicles in 
the Development Area by limiting the 
number of parking spaces per 
development; and 

(3) to encourage the use of public 
transportation by linking new 
development to transit stops through the 
system of pedestrian ways. 


Subpart C—Standards Uniformly 
Applicable to the Development Area 


§ 910.30 General. 


In addition to the specific 
requirements and recommendations 
contained in Square Guidelines for the 
applicable coordinated planning area, 
the Standards set forth in this Subpart C 
are uniformly applicable to any 
development within the Development 
Area. 


§ 910.31 


Development must maintain a 
uniformly high standard of architecture, 
representative of the best contemporary 
design and planning concepts. Great 
care and sensitivity must be shown in 
the architectural treatment of new 
buildings, particularly in terms of 
massing, facade design (including 
materials, composition, and detailing), 
the ground floor and sidewalk 
pedestrian environment, interior public 
spaces, and provisions for pedestrian 
and vehicular access. Special design 
considerations for each coordinated 
planning area are set forth in Square 
Guidelines. 


High. architectural quality. 
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§ 910.32 Historic preservation. 


Rehabilitation of buildings within the 
Development Area, which, according to 
the Plan and the Historic Preservation 
Plan of the Corporation, are specified for 
preservation, shall be acomplished (a) in 
accordance with the Secretary of the 
Interior’s “Standards for Historic 
Preservation Projecis’: (36 CFR 68), and 
(b) consultation with the State Historic 
Preservation Officer for the District of 
Columbia. 


§ 910.33 Off-street parking. 

(a) Off-street parking as a principal 
use is prohibited, although off-street 
parking as an accessory use ina 
development (such as a below-grade 
parking garage) is permitted. 

(b) All parking spaces shall be located 
below grade level. 

(c) The minimum number of parking 
spaces shall be provided in accordance 
with D.C. Zoning Regulations. 

(d) The maximum number of parking 
spaces permitted by PADC for a 
development may not exceed the 
aggregate of the number of spaces 
allowed for each use within the 
development. The schedule of 
limitations for parking spaces is as 
follows: 

(1) Hotel: One parking space for each 
four sleeping rooms or suites; 

(2) Places of public assemblage other 
than hotels: (i.e., arena, armory, theater, 
auditorium, community center, 
convention center, concert hall, etc.) one 
parking space for each ten seats of 
occupancy capacity for the first 10,000 
seats plus one for each 20 seats above 
10,000: Provided, that where seats are 
not fixed, each seven square feet of 
gross floor area usable for seating shall 
be considered one seat; 

(3) Retail, trade, and service 
establishments: one parking space for 
each 750 square feet of gross floor area; 

(4) Residential: One parking space for 
each 1.2 units; 

(5) Offices: One parking space for 
each 1,800 square feet of gross floor 
area. 


§ 910.34 Accommodations for the 
physically handicapped. 

(a) Every development shall 
incorporate features which will make 
the development accessible by the 
physically handicapped. The standards 
in the “American Standard 
Specifications for Making Buildings and 
Facilities Accessible to, and Usable by 
the Physically Handicapped,” published 
by the American National Standards 
Institute, Inc. (ANSI A 117.1-1961 
(1971)), are recommended. 
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(b) Where a development includes a 
historic structuré, the Advisory Council 
on Historic Preservation’s policy, 
“Supplementary Guidance— 
Handicapped Access to Historic 
Properties,” (45 Federal Register 9757, 
Feb. 13, 1980), should be observed. 


§ 910.35 Fine arts. 


Fine arts, including sculpture, 
paintings, decorative windows, bas- 
reliefs, ornamental fountains, murals, 
tapestries, and the like, should be 
included in each development. PADC 
encourages commissions for original 
works of art which are appropriate for 
the development. For information and 
guidance, a reasonable expenditure for 
fine arts is deemed to be one half of one 
percent of the total construction cost of 
the development. 


$910.36 Energy conservation. 


All new development shall be 
designed to be economical in energy 
consumption. The Energy Guidelines of 
the Corporation, and the District of 
Columbia Energy Conservation Code 
Act of 1979 and its implementing 
regulations set forth the appropriate 
standards to be observed. 


§ 910.37 Fire and life safety. 


As a complementary action to 
satisfying required District of Columbia 
codes related te fire safety, it is highly 
recommended that all new development 
be guided by standards of the NFPA 
Codes for fire and life safety and that all 
buildings be equipped with an approved 
sprinkler system. 


§ 910.38 Building exterior illumination. 


Exterior illumination of a building 
shall be in conformance with the 
standards specified in the Pennsylvania 
Avenue Lighting Plan of the 
Corporation. 


Subpart D—Glossary of Terms 


§910.50 General. 


The definitions appearing in this 
Glossary of Terms are applicable to this 
Part 910 and to the Square Guidelines. 
In addition, definitions appearing in 
Section 1201 of the Zoning Regulations 
of the District of Columbia are also 
applicable. Where a conflict between 
this subpart and Section 1201 of the 
Zoning Regulations arises in 
terminology or interpretation, this 
subpart shall be controlling. 


§910.51 Access. 


Access, when used in reference to 
parking or loading, means both ingress 
and egress. 


§ 910.52 Buildable area. 


Buildable area means that portion of 
the established development parcel 
which can be devoted to buildings and 
structures. Generally, this area is 
bounded by any applicable bui/ding 
restriction lines, right-of-way lines and 
development parcel lines. It shall be the 
buildable area of a development parcel 
rather than “lot,” as it is established in 
the D.C. Zoning Regulations, that will be 
utilized to establish the maximum gross 
floor area of a development within 
specified portions of the Development 
Area. 


§ 90.53 Building restriction line. 


Building restriction line means a line 
beyond which an exterior wall of any 
building of a development may not be 
constructed or project, except that 
architectural articulation, minor 
architectural embellishments, and 
subsurface projections are permitted. 


§ 910.54 Build-to height. 


Build-to height means a specified 
minimum height of development to 
which the exterior wall of a building in a 
development must rise. Minor 
deviations from the bui/d-to height for 
architectural embellishments and 
articulations of the cornice and roof 
level are permitted, unless otherwise 
prohibited by the applicable Square 
Guidelines or the District of Columbia's 
codes and regulations. 


§ 910.55 Build-to line. 


Build-to line means a line with which 
the exterior wall of a building in a 
development is required to coincide. 
Minor deviations from the build-to line 
for such architectural features as 
weather protection, recesses, niches, 
ornamental projections, entrance bays, 
or other articulations of the facade are 
permitted, unless otherwise prohibited 
by the applicable Square Guidelines or 
the District of Columbia's codes and 
regulations. 


§ 910.56 Coordinated planning area. 


Coordinated planning area means a 
Square, portion of a Square, or group of 
Squares that is composed of one or more 
development parcels and is treated as a 
unit under Square Guidelines in order to 
achieve comprehensive planning and 
design. 


§ 910.57 Curb-cut. 


Curb-cut means that portion of the 
curb and sidewalk over which vehicular 
access is allowed. The number of access 
lanes for each curb-cut shall be 
specified in each set of Square 
Guidelines. 
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§ 910.58 Development. 

Development means a structure, 
including a building, planned unit 
development, or project resulting from 
the process of planning, land 
acquisition, demolition, construction, or 
rehabilitation consistent with the 
objectives and goals of the Plan. 


§ 910.59 Development parcel. 

Development parcel means an area of 
land established by the Corporation to 
be a minimum site on which a 
development may occur under the Plan 
and any applicable Square Guidelines 
adopted by the Corporation. A 
development parcel does not need to be 
under the ownership of a single 
individual or entity. A proposal for a 
development parcel may be formulated 
by any number of individuals or entities, 
so long as it accommodates the needs 
and requirements of affirmative action, 
historic preservation and other policies 
of the Corporation, and at the same time 
responds to the goals of comprehensive 
planning and design for that particular 
coordinated planning area. 


§ 910.60 Gross floor area. 

Gross floor area is defined in section 
1201, Zoning Regulations of the District 
of Columbia and generally means the 
sum of the gross horizontal areas of the 
several floors from the ground floor up 
of all buildings of a development 
occurring on a lot. Gross floor area shall 
be measured from the exterior faces of 
exterior walls and from the center line 
of walls separating two buildings. 


§910.61 Height of development. 


Height of development means the 
vertical distance measured from a 
specified point at the curb level to the 
highest point of the roof or parapet of 
the development, whichever is higher, 
exclusive of all roof structures except as 
otherwise specified. 


§ 910.62 The Plan. 

The Plan means The Pennsylvania 
Avenue Plan—1974, as amended, and 
prepared pursuant to Pub. L. 92-578, 86 
Stat. 1266 (40 U.S.C. 871), and the 
document which sets forth the 
development concepts upon which this 
Part 910 and Square Guidelines are 
based. 


§ 910.63 Rehabilitation. 


Rehabilitation means the process of 
adapting improvements on real property 
to make possible an efficient 
contemporary use achieved by means of 
a combination of construction, repair, or 
alteration, as well as restoration and 
replication of those portions and 
features of the property that are 
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significant to its historic, architectural, 
and cultural values, consistent with the 
goals and objectives of the Plan. 


§ 910.64 Replication. 

Replication means the process of 
using modern methods and materials to 
reproduce the exact form and details of 
a vanished building, structure, object, or 
portion thereof, as it appeared at a 
particular period of time, and consistent 
with the objectives and goals of the 
Plan. 


§ 910.65 Restoration. 

Restoration means the process of 
accurately recovering the form and 
details of a property as they appeared at 
a particular period of time by means of 
removal of later work and the 
replacement of missing original work, 
consistent with the objectives and goals 
of the Plan. 


§ 910.66 Sidewalk setback. 

Sidewalk setback means that area 
between a building restriction line and 
the right-of-way of a street into which 
projections except architectural 
articulations, minor architectural 
embellishments, and subsurface 
structures, are prohibited. The area is to 
be dedicated to open space activities 
related to the public improvements 
program of the Pennsylvania Avenue 
Development Corporation. Subsurface 
structures may intrude into the area if 
they are in compliance with the Square 
Guidelines. 


§ 910.67 Square guidelines. 

Square Guidelines establish the 
Corporation's specific intent with regard 
to design and development objectives 
relative to each individual coordinated 
planning area. 


§ 910.68 Storefront. 

Storefront means the street level 
frontage relating to a single 
establishment. 


§ 910.69 Structurai bay. 

Structural bay means the distance or 
span from one vertical structural 
member fronting on a street to the 
immediately adjacent vertical structural 
member fronting on the same street. 


§ 910.70 Vault. 

A vault means an enclosure of space 
beneath the surface of the public space 
or sidewalk setback, except that the 
term vau/t shall not include public utility 
structures. 


§ 910.71 Weather protection. 

Weather protection means a seasonal 
or permanent shelter to protect 
pedestrians from sun or precipitation, 
consisting of arcades, canopies, 
awnings, or other coverings. 


PART 921—PLANNING AND DESIGN 
OBJECTIVES, CONTROLS, AND 
STANDARDS ON SQUARE 291 
[REMOVED] 


Chapter IX of Title 36 of the Code of 
Federal Regulations is amended by 
removing this Part 921. 


PART 922—PLANNING AND DESIGN 
OBJECTIVES, CONTROLS, AND 
STANDARDS ON THE WESTERN HALF 
OF SQUARE 457 [REMOVED] 


Chapter IX of Title 36 of the Code of 
Federal! Regulations is amended by 
removing this Part 922. 


PART 923—PLANNING AND DESIGN 
OBJECTIVES, CONTROLS, AND 
STANDARDS ON THE EAST SECTION 
OF SQUARE 458 [REMOVED] 


Chapter IX of Title 36 of the Code of 
Federal Regulations is amended by 
removing this Part 923. 

Dated: July 29, 1982. 

Max N. Berry, 

Chairman. 

[FR Doc. 82-23014 Filed 8-20-82; 8:45 am] 
BILLING CODE 7630-01-M 





DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of Human Development 
Services 


45 CFR Part 1356 


Foster Care Maintenance Assistance 
and Adoption Assistance; Child 
Welfare Services 


Correction 


In FR Doc. 82-19130 appearing on 
page 30922 in.the issue for Thursday, 
July 15, 1982; on page 30927, third 
column, § 1356.70(a)(1), third line, insert 
“need” after “not”. 

BILLING CODE 1505-01-M 
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FEDERAL COMMUNICATIONS 
COMMISSION > 


47 CFR Part 90 


[PR Docket No. 82-82; RM-3965; FCC 82- 
387) 


Private Land Mobile Radio Services; 
Amendment of the Commission’s 
Rules To Eliminate the Portable to 
Vehicular Mobile Ratio in Loading 
Criteria for Private Land Mobile Radio 
Systems Operating Above 470 MHz 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


sSuMMARY: A Notice of Proposed Rule 
Making in this proceeding proposed 
deletion of the 2-to-1 ratio of hand-held 
to vehicular mobile transmitters in the 
Public Safety Services and the 3-to-1 
ratio in the Industrial and Land 
Transportation Radio Services as a 
factor in determining frequency loading. 
This Report and Order contains Rules in 
its Appendix changing the ratio in all 
services to parity, since there is no 
longer a basis for distinguishing loading 
levels between these types of radio 
transmitters. 


EFFECTIVE DATE: Effective September 23, 
1982. 


FOR FURTHER INFORMATION CONTACT: 
Arthur C. King, Private Radio Bureau, 
(202) 634-2443. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 47 CFR Part 90 


Private land mobile radio services, 
Industrial radio services, Business and 
industry. 

Adopted: August 12, 1982. 

Released: August 17, 1982. 


In the matter of amendment of Part 90 
of the Commission’s Rules and 
Regulations to eliminate the portable to 
vehicular mobile ratio in loading criteria 
for Private Land Mobile Radio Systems 
operating above 470 MHz; PR Docket 
No. 82-82, RM-3965; report and order 
(Proceeding Terminated). 

1. On February 23, 1982, the 
Commission released a notice of 
Proposed Rule Making in this 
proceeding.’ This Notice was in 
response to a petition for rule making 
submitted by the Associated Public- 
Safety Communications Officers, Inc. 
(APCO). The APCO petition had 
requested the Commission to amend its 


' Notice of Proposed Rule Making, PR Docket No. 
82-82, FCC 82-72, adopted February 11, 1982, and 
released February 23, 1982. 
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Rules to eliminate the 2-to-1 ratio of 
hand-carried to vehicular mobile 
transmitter units which exists for 
frequency loading purposes in the Police 
and Fire Radio Services on frequencies 
above 470 MHz. In support of this 
request APCO had argued the 
distinction was artificial, out-dated, and 
not reflective of the true operating 
environment.” * Subsequently in a 
statement dated September 23, 1981, 
APCO had clarified its petition stating 
that it had sought this change for all 
public safety services, not just Police 
and Fire. The Commission considered 
the APCO petition, found it to have 
merit, and in response thereto issued the 
Notice of Proposed Rule Making. The 
Commission in so doing not only 
addressed the public safety radio 
services but also expanded the proposal 
to cover all of the other Private Land 
Mobile Services. 

2. Comments in response to the Notice 
of Proposed Rule Making were received 
from: 


Association of Maximum Service Telecasters 
(AMST) 

Associated Public-Safety Communications 
Officers, Inc. (APCO) 4 

Central Committee on Telecommunications of 
the American Petroleum Institute (API) 

International Association of Fire Chiefs 
(IAFC) 

Manufacturers Radio Frequency Advisory 
Committee (MRFAC) 

Motorola, Inc. (Motorola) 

National Association of Business and 
Educational Radio (NABER) 

Orange County, California (Orange County) 

Special Industrial Radio Service Association 
(SIRSA) 


Reply comments were received from: 


AMST 
APCO 
County of Los Angeles (Los Angeles) 


3. With the exception of AMST, the 
commenters uniformly supported the 
Commission’s proposal. They all agreed 
with APCO that a portable unit 
generates as much, if not more, radio 
traffic than a vehicular unit because it is 
always with the user and does not 
require the user to return to the vehicle 
to initiate a radio contact. In view of this 
they felt that it was unreflective of true 
channel usage to maintain the 
distinction between hand-held and 
vehicular stations for channel loading 
purposes. AMST on the other hand 
stated that there is no evidence that the 
land mobile services are using their 
presently-assigned channels efficiently 
and argued that adoption of this 


?Presently the rules count two portable units as 
one vehicular station. See 47 CFR 90.313, 90.377. 

* The rules do not distinguish mobile stations from 
hand-held portable stations for operations on 
frequencies below 470 MHz. 


proposal would result in less efficient 
frequency use, since it would now take 
half as many hand-held portables to 
load a channel than is now required. 


Discussion 


4. In the Notice of Proposed Rule 
Making, the Commission requested 
comments “* * * as to whether the 
application of the proposed revision to 
all groups of eligibles is appropriate; 
whether the need to save channel space 
for smaller systems, which led in part to 
the adoption of the present distinction, 
still exists; and, if so, whether the 
portable/vehicular mobile ratio is an 
effective method of doing so.” The 
comments generally favored adoption of 
the proposal. Orange County, for 
example, which operates 3,900 vehicular 
units and 2,300 hand-carried units, 
states: 


The proposed equal consideration of 
vehicular and portable units for channel- 
loading criteria is welcomed. Orange 
County’s experience is that portable units 
generate a channel-loading factor which is 
even greater than that for vehicular mobile 
units. Portables can be hand-carried and used 
nearly everywhere, whereas vehicular units 
are available to field personnel only when 
with their vehicles. This has resulted in a 
growing reliance on the use of portable units 
by public safety agencies, and an 
accompanying growth in radio traffic from 
portables. In law enforcement agencies, it is 
estimated that the ratio of radio traffic from 
portables to that from vehicular units may be 
as high as two-to-one or even greater. 


Comments of Orange County para. 2 


5. Orange County goes on to describe 
the mode of operation that accounts for 
the greater use of portables over mobile 
units as follows: 


The effectiveness of portables in 
determining channel loading equal to or even 
greater than vehicular mobile units is readily 
seen when the normal mode of system 
operation above 470 MHz is examined. While 
it is true that portable units typically radiate 
weaker signals than do vehicular mobile 
units, the primary mode of operation above 
470 MHz is that of the mobile relay system. 
The more significant channel-loading factor is 
the mobile relay station associated with the 
portable or vehicular mobile units, which is 
activated equally by a one-watt portable or 
by a 100-watt vehicular mobile unit. This 
would appear to be true for all groups of 
eligibles for private land mobile systems 
operating above 470 MHz. 


6. The explanation for the ability of 
the portable of only two to four watts 
output to equal or exceed the radio 
traffic generating capacity of the 
vehicular mobile units is also noted by 
Orange County: ‘* * * The widespread 
use of satellite receiver voting systems 
has enabled portable units to be even 
more effective than vehicular mobile 
units, due to their ability to be carried 
wherever needed. Jd. para. 3. 
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7. Responding to the question of the 
appropriateness of applying the one-to- 
one hand-carried to vehicular mobile 
ratio in all services, SIRSA says, 

‘“* * * the use of portables at mines and 
construction sites provides these Special 
Industrial licensees with greater 
flexibility in meeting their 
communication requirements 
MRFAC states in this regard that in the 
Manufacturers Radio Service, ‘““* * * 
portable units generate as much, or even 
more, traffic than vehicular units.” 
NABER, in the same vein says, “The 
contemporary portable is a 
multichannel, wide-area unit. When 
coupled with satellite receivers, the 
portable is as spectrally efficient as a 
vehicular mobile unit, obtaining as much 
coverage and generating an equal 
amount of traffic.” 

8. Addressing the matter of the need 
to save channel space for smaller users, 
Orange County states that it is the 
smaller users which are, in fact, the 
most likely to use portables to avoid the 
duplication of expense in buying both 
vehicular and portable-stations. It 
contends, therefore, that the need to 
protect channels for smaller users does 
not form a basis for failing to adopt the 
proposal: 

* * * a fully loaded system currently 
requires the system to have activated twice 
as many portable units as a similar system 
which could have used vehicular mobile 
units. This policy is financially burdensome 
to the public safety agency with the small 
system which requires a dedicated, 
interference-free channel, especially - 
considering that high quality portable units 
may cost as much as, or even more than, 
vehicular mobile units, but count as one-half 
of a unit for determination of channel- 
loading. 

Comments, Orange County, para. 5. 


9. AMST is opposed to any change in 
the portable to vehicular unit ratio, 


* * * because it would prolong existing 
inefficient land mobile spectrum use and is 
not supported by hard evidence on actual 
land mobile communications traffic. .. . Only 
on paper would “loading” of land mobile 
channels as determined by mobile counts 
increase, since the proposal would not 
change the actual use of those channels. 
Comments, AMST, para. 1. 

Continuing, AMST says, 

If mobile counts are goosed by double- 
counting or triple-counting hand-held units, it 
will be that much easier to “load” mobile 
channels to the mobile count limit, to claim 
that existing land mobile spectrum is 
inadequate, and to avoid finding ways to use 
existing channels more efficiently. 

Id. para 3. 


10. We have considered the comments 
in this matter. Our rules distinguishing 
hand-held from vehicular stations were 
based on a number of assumptions. At 
the time of adoption of the rules in 


z**ek 
. 
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question, vehicular rather than hand- 
held transmitters were the most 
common mode of operation. Therefore, 
we anticipated that most stations 
employed by licensees in land mobile 
systems would be vehicular and that 
portables would not form a significant 
portion of the transmitters generating 
messages which would account for 
channel occupancy. In light of this, and 
in light of the fact that smaller systems 
which did not extensively employ hand- 
held units could have been frozen out of 
the frequency allocation if portables 
were counted the same as mobiles, we 
reduced the hand-held station to one- 
half a station for loading purposes. 

11. It now appears time has made 
these assumptions out-dated. Advances 
in technology and system design have 
made the hand-held portable the more 
useful mode of originating transmission. 
Further, in order to avoid unnecessary 
duplication of cost it is the smaller 
systems which have relied most heavily 
on the portables. 

12. Clearly, channel loading is directly 
related to the issue of channel usage. If 
the hand-held portable results in as 
great or greater channel usage as a 
vehicular transmitter, we should not 
require twice as many on a channel. 
This distorts the whole basis of the 
channel loading concept and places far 
greater burdens on the licensees of these 
systems and ultimately the public at 
large than was ever intended. 

13. AMST does not dispute the 
position taken by the other commenters 
regarding the effect of portables on 
channel usage. Nor does it offer any 
documentation other than bald assertion 
that these systems are not efficiently 
using the spectrum allocated to them. 
AMST fails to recognize that our 
objective was not to raise channel 
occupancy levels indirectly by requiring 
a reduction in the quality of service by 
one half if the licensee elected to employ 
portables. Nonetheless, this apparently 
is the effect of the present rule. 

Decision 

14. After considering the record of this 
proceeding, we are adopting rules which 
equate hand-carried units and vehicular 
mobile units operating on frequencies 
above 470 MHz for channel loading 
purposes in all private land mobile radio 
services ‘(except Radiolocation) as set 
forth in the attached Appendix. We 
conclude these rules are more reflective 


‘Local Government, Police, Fire, Highway 
Maintenance, Forestry-Conservation, Special 
Emergency, Power, Petroleum, Forest Products, 
‘Special Industrial, Business, Manufacturers, 
Telephone Maintenance, Relay Press, Motion 
Picture, Automobile Emergency, Railroad, Taxicab, 
and Motor Carrier Radio Services. See 47 CFR 90.1 
et seq. 


of actual channel usage and will benefit 
the licensees of private land mobile 
systems and, therefore, the public at 
large, and thus serve the public interest, 
convenience and necessity. 

15. The Commission concludes 
adoption of these rules will not increase 
recordkeeping, recording or other 
compliance requirements. Moreover it 
should reduce existing burdens for all 
licensees including small entities. 

16. Accordingly, it is hereby ordered, 
That pursuant to Sections 4{i) and 303(r) 
of the Communications Act of 1934, as 
amended, Part 90 of the Commission's 
Rules is amended, effective September 
23, 1982, as set forth in the attached 
Appendix. It is further ordered that this 
proceeding is terminated. 


(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 


Appendix 


PART 90—PRIVATE LAND MOBILE 
RADIO SERVICES 


47 CFR Part 90 is amended as follows: 
Section 90.313(c) is revised to read as 
follows: 


§ 90.313 Frequency loading criteria 


* * . * * 


(c) A unit is defined as a mobile 
transmitter-receiver. Loading standards 
will be applied in terms of the number of 
units actually in use or to be placed in 
use within 8 months following 
authorization. A licensee will be 
required to show that an assigned 
frequency pair is at full capacity before 
it may be assigned a second or 
additional frequency pair. Channel 
capacity may be reached either by the 
requirements of a single licensee or by 
several users sharing a channel. Until a 
channel is loaded to capacity it will be 
available for assignment to other users 
in the same area. A frequency pair may 
be reassigned at distances 64 km. (40 
mi.), 32 km. (20 mi.) for Channel 15, 
Chicago; Channel 20, Philadelphia; and 
Channel 17, Washington, or more from 
the location of base stations authorized 
on that pair without reference to loading 
at the point of original installation. 
Following authorization, the licensee 
shall notify the Commission either 
during or at the close of the 8 month 
period of the number of units in 
operation. In the Industrial Radio 
Services, if the base station facility is to 
be used by more than a single licensee, 
the frequency assigned to it will not be 
reassigned for use by another facility 
within 64 km. (40 mi.) or 32 km. (20 mi.) 
where applicable for a period of 12 
months, Provided, That the facility is 
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constructed within 90 days from the 
date of the first grant, meets the loading 
standards to at least 50 percent within 9 
months, and meets all loading standards 
within 12 months. 

[FR Doc. 82-23006 Filed 8-20-82; 8:45 am] 

BILLING CODE 6712-01-M 





DEPARTMENT OF TRANSPORTATION 


Federal Highway Administration 
49 CFR Part 395 


[Notice No. 82-6] 


Hours of Service; interpretation of On- 
Duty Time 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of Interpretation. 


SUMMARY: This notice announces a new 
interpretation of “on-duty time” as it 
relates to time spent waiting by truck 
and bus drivers for dispatch calls. Past 
interpretations were overruled by the 
Associate Administrator for Safety in 
the case entitled “Gaibis & Werner 
Continental (Hall's Motor Transit Co.)” 
FHWA (BMCS) Docket 81-65C decided 
March 29, 1982. 


EFFECTIVE DATE: August 23, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Neill L. Thomas, Bureau of Motor 
Carrier Safety, (202) 426-9767; or Mr. 
Gerald M. Tierney, Motor Carrier and 
Highway Safety Law Division, (202) 426- 
0346, Federal Highway Administration, 
Department of Transportation, 400 
Seventh Street SW., Washington, D.C. 
20590. Office hours are from 7:45 a.m. to 
4:15 p.m. ET, Monday through Friday. 
SUPPLEMENTARY INFORMATION: The 
BMCS, acting under an order issued by a 
United States District Court for the 
Western District of Pennsylvania, 
recently completed a formal 
investigation proceeding in which the 
dispatch procedures of Hall's Motor 
Transit Company were examined. One 
of the issues in the proceeding was the 
interpretation of “on-duty time” (49 CFR 
395.2(a)) as it applies to time spent 
waiting for dispatch. In the course of 
this proceeding, the existing 
interpretations concerning this issue (42 
FR 60078, November 23, 1977) were 
examined. A final administrative 
decision on this and other issues in the 
case was issued by the Associate 
Administrator for Safety on March 29, 
1982. 

The existing interpretation of “on-duty 
time” states that when a motor carrier 
requires a driver to pérsonally stand by 
for call after a mandatory rest period, 





36650 


and the driver does in fact stand by, 
such time must be logged as on-duty 
time. The final decision of the Associate 
Administrator for Safety overruled this 
interpretation of “on-duty time.” As a 
result, the BMCS has prepared this 
interpretation to conform to that 
decision. Publication will provide notice 
‘ to motor carriers, drivers, and the public 
of the changes in the interpretation of 
“on-duty time” so that they may more 
easily comply with the hours of service 
rules. 

The following is the new 
interpretation of “on-duty time” as it 
applies to time spent waiting for 
dispatch. The previous official 
interpretation that was published in the 
Federal Register (42 FR 60078), and all 
previous informal interpretations, either 
verbal or written, on this subject are 
replaced by this new interpretation. 
Interpretation of 49 CFR 395.2(a) “on- 
duty time”—time spent waiting for 
dispatch. 


Interpretation 


The purpose of the Federal Motor 
Carrier Safety Regulations (FMCSR) is 
to promote the safety of operations of 
motor vehicles operated in interstate or 
foreign commerce. The intent of Part 395 
of the FMCSR is to ensure that interstate 
commercial motor vehicle operators are 
sufficiently rested to prevent possible 
harm to the motoring public and 


themselves, and the property entrusted 
to their care resulting from accidents 
caused by fatigue. Any attempt to 
regulate beyond that which is directly 
related to a safety concern, or to 
interpret a regulation beyond its effect 
on safety is without statutory authority 
and of no pratical effect. 

“On-duty time” is defined in the 
FMCSR as “all time from the time a 
driver begins to work or is required to 
be in readiness to work until the time he 
is relieved from work and all 
responsibility for performing work.” 

Freedom to rest is the overriding 
consideration, the safety purpose which 
causes the Department of 
Transportation to regulate the maximum 
hours of service. Consequently, the time 
that a driver is free from obligations to 
the employer and is able to use that time 
to secure appropriate rest need not be 
considered as on-duty time. The fact 
that a driver must also be available to 
receive a call in the event the driver is 
needed at work, even under the threat of 
discipline for nonavailability, does not 
by itself impair the ability of the driver 
to use this time for rest. 

If the employer generally requires its 
drivers to be available for call after a 
mandatory rest period which complies 
with the regulatory requirement, the 
time spent standing by for a work 
related call, following the required off 
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duty period, may be properly recorded 
as off-duty time. 

On-duty time includes all time when 
the instructions of the employing motor 
carrier causes the driver to stand by at a 
given location in order to perform some 
service for the employer which is 
currently within the conscious 
contemplation of both parties, and 
which would frustrate or prevent the 
driver from obtaining rest. 

“On duty” for purposes of the FMACSR 
does not necessarily have the same 
meaning as “on duty” for purposes of 
compensation paid a driver by an 
employer, a labor agreement, or any 
other point of contention thay may arise 
between employer and employee, and 
these issues are better left to be 
resolved through reasoned agreement 
between employer and employee or 
employee's bargaining agent. 


List of Subjects in 49 CFR Part 395 


Motor carriers, Driver hours of 
service, Reporting requirements. 
(49 U.S.C, 304, 1655; 49 CFR 1.48 and 301.60) 
(Catalog of Federal Domestic Assistance 
Program Number 20.217, Motor Carrier 
Safety) 

Issued on: August 16, 1982. 
Kenneth L. Pierson, 
Director, Bureau of Motor Carrier Safety. 
{FR Doc. 82~22963 Filed 8-20-82; 8:45 am] 
BILLING CODE 4910-22-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose. of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF ENERGY 


Office of Conservation and Renewabie 
Energy 


10 CFR Parts 420, 440, 455, 465, and 
477 


[Docket No. CAS-RM-80-510] 


State Grant Program Coordination 
Effort 


AGENCY: Office of Conservation and 
Renewable Energy, DOE. 


ACTION: Withdrawal of Notice of 
Proposed Rulemaking. 


SUMMARY: The Department of Energy 
(DOE) today gives notice of the 
withdrawal of its October 28, 1980, 
Notice of Proposed Rulemaking (45 FR 
71498) “Coordinated State Grant 
Programs.” This notice of proposed 
rulemaking set forth procedures to 
coordinate energy conservation 
programs conducted by the States and 
to consolidate the process by which a 
State applies to DOE for financial 
assistance for these programs. 


FOR FURTHER INFORMATION CONTACT: 


Ronald W. Bowes, Office of 
Conservation and Renewable Energy, 
State and Local Assistance Programs, 
Department of Energy, Room 5B109, 
Forrestal Building, 1000 Independence 
Avenue, SW, Washington, D.C. 20585, 
(202) 252-2311 

Ted Pulliam, Office of General Counsel, 
Department of Energy, Mail Stop GC- 
33, Forrestal Building, 1000 
Independence Avenue, SW, 
Washington, D.C. 20585, (202) 252- 
9507 


SUPPLEMENTAL INFORMATION: On 
October 28, 1980, the Department of 
Energy (DOE) proposed regulations (45 
FR 71498) amending the program 
regulations for four State energy 
conservation grant programs and 
providing a funding mechanism for a 
fifth program. The proposal would have 
modified requirements for the following 
five programs: 


e State Energy Conservation 
Programs (SECP), 10 CFR Part 420; 

¢ Energy Extension Service (EES), 10 
CFR Part 465; 

¢ Weatherization Assistance for Low- 
Income Persons (WAP), 10 CFR Part 440; 

¢ Emergency Energy Conservation 
Program (EECA), 10 CFR Part 477; and 

¢ Energy Conservation Programs for 
Schools and Hospitals and for Buildings 
Owned by Units of Local Government 
and Public Care Institutions (IBGP), 10 
CFR Part 455. 

The October 28, 1980, Notice of 
Proposed Rulemaking, amending 10 CFR 
Parts 420, 440, 455, 465 and 477 is hereby 
withdrawn. 


Issued in Washington, D.C., July 23, 1982. 


Joseph J. Tribble, 

Assistant Secretary, Conservation and 
Renewable Energy. 

(FR Doc. 82-22177 Filed 8-20-82; 8:45 am] 

BILLING CODE 6450-01-M 


SMALL BUSINESS ADMINISTRATION 
13 CFR part 121 


Small Business Size Standards; 
Definition of Small Business for 
Preferential Treatment in Purchase of 
Special Salvage Timber Sales (SSTS) 


AGENCY: Small Business Administration. 
ACTION: Proposed rule. 


summary: A change is proposed in the 
size standard for small business 
concerns to be eligible for preferential 
award of special salvage timber sales 
(SSTS) sales. The proposed size 
standard would limit the use of 
subcontractors in the harvest of SSTS 
timber sold by preferential award. The 
intent of this rule change is to make 
clear and to require that the logging of 
SSTS timber sold through preferential 
award, be performed by the employees 
of the original purchaser. 


DATES: Comments are invited on or 
before October 22, 1982. 


ADDRESS: Address comments to: 
Andrew Canellas, Director, Office of 
Industry Analysis, Small Business 
Administration, 1441 “L” Street NW., 
Washington, D.C. 20416. 


FOR FURTHER INFORMATION CONTACT: 
Joseph E. Kernan, Chief, Natural 
Resources Sales Assistance Branch. 
Telephone (202) 653-6078. 


Federal Register 
Vol. 47, No. 163 


Monday, August 23, 1982 


SUPPLEMENTARY INFORMATION: 
General 


The SSTS program was established to 
assist small business logging and 
manufacturing firms in the forest 
products industry through the generation 
and preferential offerings of US Forest 
Service (USFS) administered salvage 
sawtimber sales. The program is 
intended to operate on portions of 
salvage timber generated by the salvage 
sale fund authorized by section 14(h) of 
the National Forest Management Act of 
1976. 

In connection with sale of 
Government-owned special salvage 
timber, designated by the USFS as 
SSTS, a small business is a concern that: 

(1) Is primarily engaged in the logging 
or forest products industry. 

(2) Is independently owned and 
operated, 

(3) Is not dominant in its field of 
operations, and 

(4) Together with its affiliates, its 
number of employees has not exceeded 
25 persons during any pay period for the 
past 12 months. 

The SBA/USFS joint SSTS program is 
separate and distinct from the regular 
small business set-aside program 
involving USFS timber. 


Intent of Rule Change 


Individuals or concerns qualifying as 
a small business under the current SBA 
size standard for purchase of SSTS 
timber, have been purchasing SSTS set- 
aside sales and in some cases have been 
subcontracting all or significant portions 
of the contractual tasks and obligations 
to concerns that are larger than the 
SSTS size standard. For example, SBA 
has received and analyzed complaints 
that involved sixteen SSTS sales in one 
State, alleging the purchaser did not use 
any of its employees on the sale. Some 
subcontractors on the sales have had 
less than 25 employees, other 
subcontractors have had more than 25 
employees. 

The objective of the program is to 
provide salvage timber for preferential 
bidding and logging by SSTS qualified 
concerns. The intent of this rule change 
is to make clear and to require that the 
logging of SSTS timber sold through 
preferential award, be performed by the 
employees of the original purchaser. The 
rule change will define and will limit the 
use of subcontractors for harvest of 
SSTS timber, thereby more adequately 
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responding to small business logging 
and manufacturing firms. It will also 
eliminate the obtaining of contracts 
under the program by brokers who do 
not participate in the actual 
performance of the contracts. 

The subcontractor problem was 
mentioned in a recent General 
Accounting Office Report (GAO/CED- 
82-88 of June 23, 1982). One 
recommendation in that report stated: 


Strengthen the special salvage timber sale 
program regulations to prevent small timber 
companies from acting'as brokers or agents 
for large companies. This might be achieved 
by requiring purchasers to perform some or 
all of the logging on such sales. 


SBA intends by this amendment to 
accomplish the purpose of this 
recommendation. 

SBA hereby certifies that this 
proposed rule if adopted in final form 
would not have a significant economic 
impact on a substantial number of small 
entities. In this regard sales involved in 
this program have averaged no more 
than $5,000 each over the three years in 
which the program has existed. Gross 
sales in each of the last three years have 
not exceeded $15,000,000 per year and 
SBA does not anticipate sales greatly in 
excess of that figure for this or next 
year. 

SBA also certifies that this proposed 
rule does not constitute a major rule for 
the purpose of Executive Order 12291. 


List of Subjects in 13 CFR Part 12 


Small Businesses. 


PART 121—SMALL BUSINESS SIZE 
STANDARDS 


Accordingly, § 121.3-9 is amended by 
adding paragraphs (c)(2)(iii) and 
(c)(3)(iii) as follows: 


§ 121.3-9 [Amended] 


* * * * 


(c) x** * 

(2) eo & @ 

(iii) It agrees that it will accomplish 
the logging of timber (i.e. felling, bucking 
and yarding) with its own employees, 
hauling excepted. 

(3) * * * 

(iii) It agrees that it will accomplish 
the logging of timber (i.e. felling, bucking 
and yarding) with its own employees, 
hauling excepted. 


James C. Sanders, 


Administrator. 


July 30, 1982. 
[FR Doc. 82-22997 Filed 8-20-82; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 82-NM-61-AD] 


Boeing Model 727 Series Airplanes; 
Airworthiness Directives 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of Proposed Rulemaking 
(NPRM). 


SUMMARY: This notice proposes a new 
Airworthiness Directive (AD) which 
would require inspection and repair, if 
necessary, of the forward entry doorway 
forward frame on certain Boeing Model 
727 series airplanes. The proposed AD is 
prompted by numerous reports of fatigue 
cracks originating in the frame web. 
This action is necessary to ensure the 
structural integrity ofthe forward entry 
doorway. 

DATES: Comments must be received no 
later than October 22, 1982. 


ADDRESSES: The applicable service 
bulletin may be obtained upon request 
from the Boeing Commercial Airplane 
Company, P.O. Box 3707, Seattle, 
Washington 98124. This information also 
may be examined at the FAA Northwest 
Mountain Region, Seattle Area Aircraft 
Certification Office, 9010 East Marginal 
Way South, Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Don Gonder, Airframe Branch, 
ANM-120S, at the above address, 
telephone (206) 767-2516. Mailing 
Address: Seattle Area Aircraft 
Certification Office, FAA Northwest 
Mountain Region, 17900 Pacific Hwy. 
South, C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as , 
they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
duplicate to the address specified 
below. All communications received on 
or before the closing date for comments 
will be considered by the Administrator 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in light of 
comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
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summarizing each FAA-public contact 
concerned with the substance of the 
proposed AD, will be filed in the Rules: 
Docket. 


Availability of NPRMS 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel, Attention: Airworthiness Rules 
Docket No. 82-NM-61-AD, 17900 Pacific 
Hwy. South, C-68966, Seattle, 
Washington 98168. 


Discussion 


The Boeing Company has conducted a 
structural reassessment of the B-727 
airplane as part of their program to 
develop a supplemental inspection 
document (SID) for the airplane. In 
conducting this reassessment, Boeing 
used advanced analysis techniques 
which were not available during the 
original design and certification of the 
B-727 and used as guidelines the 
requirements of FAR 25.571 (25-45). The 
reassessment included structural details 
that have a history of cracking. The 
analysis has revealed that certain of 
these details should receive increased 
emphasis in the maintenance program of 
operators to maintain the structural 
integrity of the airplane. The forward 
entry doorway forward frame is one 
such detail. 

The FAA issued Advisory Circular 91- 
56 on May 6, 1981, which provides 
guidelines for the development and 
implementation of supplemental - 
inspection programs for large transport 
category airplanes. AC 91-56 states in 
part “any service bulletin or other 
service information publications found 
to be essential for safety during the 
initial SID assessment process should be 
implemented by AD action.” 

There have been numerous reports of 
cracked forward entry doorway forward 
frames on airplanes with between 34,500 
and 44,500 flight hours. The cracks have 
originated in the frame web and in one 
case had progressed into both chords of 
the frame prior to detection. The Boeing 
Company has issued Service Bulletin 
No. 727-53-153 which provides 
inspection, repair, and preventive 
modification instructions. The structural 
reassessment established the inspection 
threshold and repeat interval necessary 
for detecting cracks prior to reaching 
critical length. Failure to detect cracking 
prior to reaching critical length may 
result in loss of door support structural 
integrity and subsequent rapid 
decompression. 
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The FAA has determined, based on 
the guidelines of AC 91-56 and the 
structural reassessment of the B-727, 
that AD action is required. The 
proposed AD would require periodic 
inspections and repair, if necessary, of 
the forward entry doorway forward 
frame until the service bulletin 
modification is accomplished. 

Approximately 834 airplanes of U.S. 
registry would be affected by the 
proposed AD. It is estimated that the 
required inspections would take 
approximately 45 manhours and that the 
average labor cost would be $40 per 
manhour. Based on these figures, the 
total cost is estimated not to exceed 
$1,503,000 per inspection cycle. For these 
reasons, the proposed rule is not 
considered to be a major rule under the 
criteria of Executive Order 12291. Few, if 
any, small entities within the meaning of 
the Regulatory Flexibility Act would be 
affected. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 


The Proposed Amendment 


Accordingly, the Federal Aviation 
Administration proposes to amend 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) by adding the 
following new Airworthiness Directive: 


Boeing: Applies to Model 727 series airplanes 
certificated in all categories listed in 
Boeing Service Bulletin No. 727-53-153, 
Rev. 1, or later FAA approved revisions. 

Compliance is required as indicated unless 
already accomplished. To detect cracks in the 
forward entry doorway forward frame, 
accomplish the following in accordance with 
Boeing Service Bulletin No. 727-53-153, dated 
February 1, 1980, or later FAA approved 
revisions. 5 

A. Within the next 1,850 landings after the 
effective date of the AD, or prior to 
accumulating 25,000 landing, whichever 
occurs later, visually inspect the forward 
entry doorway forward frame for cracks. 

B. Repeat the inspection required by 
paragraph A at intervals not to exceed 3,700 
landings. 

C. Any cracked structure is to be repaired 
prior to further flight in accordance with 
Service Bulletin No. 727-53-153, dated 
February 1, 1980, or later FAA approved 
revisions. Continue inspections until modified 
in accordance with paragraph D, below. 

D. Modification in accordance with Boeing 
Service Bulletin No. 727-53-153 dated 
February 1, 1980, constitutes terminating 
action to this AD. 

E. Aircraft may be ferried to a maintenance 
base for repair in accordance with FAR 
21.197 and 21.199. 

F. For the purpose of this AD, and when 
approved by an FAA maintenance inspector, 
the number of landings may be computed by 
dividing each airplane's time-in-service by 
the operator's fleet average time from takéoff 
to landing for the aircraft type. 


G. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Chief, Seattle 
Area Aircraft Certification Office, FAA 
Northwest Mountain Region. 

The manufacturer's specifications and 
procedures identified and described in this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 552({a)(1). 

All persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to Boeing Commercial Airplane 
Company, P.O. Box 3707, Seattle, Washington 
98124. These documents may also be 
examined at FAA Northwest Mountain 
Region, 9010 East Marginal Way South, 
Seattle, Washington. 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354{a), 
1421, 1423); Sec. 6{c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.85) 

Note.—For the reasons discussed earlier in 
the preamble: the FAA has determined that 
this document: (1) Involves a proposed 
regulation which is not major under 
Executive Order 12291, and (2) is not a 
significant rule pursuant to the Department of 
Transportation Regulatory Polices and 
Procedures (44 FR 11034; February 26, 1979); 
and it is certified under the criteria of the 
Regulatory Flexibility Act that this proposed 
rule, if promulgated, will not have a 
significant economic impact on a substantial 
number of small entities. A regulatory 
evaluation has been prepared and has been 
placed in the public docket. 

Issued in Seattle, Washington, on August 
12, 1982. 

Wayne J. Barlow, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 62-22982 Filed 8-20-82; 8:45 am] 

BILLING CODE 4910-13-M 





14 CFR Part 39 
[Docket No. 82-NM-59-AD] 


Airworthiness Directives; Boeing 
Model 727 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes a new 
Airworthiness Directive (AD) which 
would require inspections and repair, if 
necessary, of the forward cargo 
compartment sidewall frames on certain 
Boeing Model 727 series airplanes. The 
proposed AD is prompted by reports of 
fatigue cracks on the Boeing fatigue test 
airplane, cracks on in-service airplanes, 
and most recently severe fatigue 
damage to multiple frames on Boeing 
Model 737 airplanes. The cargo 
compartment frames on the B737 and 
B727 are of very similar construction. 
This action is necessary to ensure the 


structural integrity of the forwa 
fuselage. 


DATES: Comments must be received no 
later than October 22, 1982. 


ADDRESSES: The applicable service 
bulletins may be obtained upon request 
from the Boeing Commercial Airplane 
Company, P.O. Box 3707, Seattle 
Washington 98124. This information also 
may be examined at the address shown 
below. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Don Gonder, Airframe Branch, 
ANM-120S, Séattle Area Aircraft 
Certification Office, FAA Northwest 
Mountain Region, 9010 East Marginal 
Way South, Seattle, Washington, 
telephone (206) 767-2516. Mailing 
Address: FAA Northwest Mountain 
Region, 17900 Pacific Highway South, 
C-68966, Seattle, Washington 98168. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
duplicate to the address specified 
below. All communications received on 
or before the closing date for comments 
will be considered by the Administrator 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in light of 
comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of the 
proposed AD, will be filed in the Rules 
Docket. 


Availability of NPRMS 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking {NPRM) 
by submitting a request to the Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel, Attention: Airworthiness Rules 
Docket No. 82-NM-59-AD, 17900 Pacific 
Hwy South, C-68966, Seattle, 
Washington, 98168. 


Discussion 


The Boeing Company has conducted a 
structural reassessment of the B-727 
airplane as part of their program to 
develop a supplemental inspection 
document (SID) for the airplanes. In 
conducting this reassessment Boeing 
used advanced analysis techniques 
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which were not available during the 
original design and certification of the 
B-727 and used as guidelines the 
requirements of FAR 25.571. The 
reassessment included structural details 
that have a history of cracking. The 
analysis has revealed that certain of 
these details should receive increased 
emphasis in the maintenance program of 
operators to maintain the structural 
integrity of the airplane. The forward 
cargo compartment sidewall frames are 
included in the list of these details. 

The FAA issued Advisory Circular AC 
91-56 on May 6, 1981, which provides 
guidelines for the development and 
implementation of supplemental 
inspection programs for large transport 
category airplanes. AC 91-56 in part 
states “any service bulletin or other 
service information publication found to 
be essential for safety during the initial 
SID assessment process should be 
implemented by AD action.” 

The service history of the forward 
cargo compartment sidewall frames is 
extensive. 

During fatigue tests at Boeing, the 
B-727 developed cracks in the forward 
cargo compartment sidewall frames. The 
cracks originated at the cargo 
compartment lining attachment holes in 
the inboard chord. The cracks had 
progressed as far as the fail-safe chord. 
Six B-727 operators have reported 
similar cracking on six airplanes with 
15,600 to 40,000 flights. Additionally, in 
May 1981, a B-737 operator discovered 
severe damage to several body frames 
while replacing lining panels in the 
lower forward cargo compartment. 
Three adjacent frames were completely 
cracked through, including total fracture 
of the fail-safe chord on two of the 
frames. Also, the inboard flange on 
several other frames was found to be 
cracked. There have been numerous 
subsequent reports of cracked frames on 
B-737 airplanes. AD 81-13-08, Amdt. 39- 
4141 (46 FR 32228), was issued in July, 
1981, requiring inspection of the affected 
B-737 airplanes and, if necessary, repair 
of cracked frames. 

The construction of the affected 
fuselage frames on the B-727 and B-737 
is similar. Although the metal gages are 
heavier on the B-727, the maximum 
differential pressure is also higher 
resulting in similar stress levels. 
Although there have been no reports of 
completely cracked frames on B-727 
airplanes, failure to inspect and detect 
frame cracking prior to reaching critical 
length may result in the forward cargo 
compartment sidewall frames being 
completely severed with resultant skin 
damage and loss of body pressurization. 

The FAA has determined, based on 
the guidelines of AC91-56, the structural 


reassessment of the B-727, the service 
history of the B-727, and the similarity 
to an identical problem involving the B- 
737, that AD action for this area is 
required. 

The proposed AD would require 
periodic inspections and repair, if 
necessary, of the forward cargo 
compartment sidewall frames until the 
appropriate service bulletin 
modification is accomplished. 

It is estimated that 327 airplanes of 
U.S. registry would be affected by this 
AD, that it would take approximately 76 
manhours per airplane to accomplish the 
required inspections, and that the 
average labor cost would be $40 per 
manhour. Based on these figures, the 
total cost impact of the required 
inspections is estimated to be $994,000. 
Repair costs have not been included in 
this estimate since it is not possible to 
estimate the extent of damage existing 
in the fleet. For these reasons the 
proposed rule is not considered to be a 
major rule under the criteria of 
Executive Order 12291. Few, if any,small 
entities within the meaning of the 
Regulatory Flexibility Act would be 
affected. 


List of Subjects in 14 CFR Part 39 
Aviation safety; Aircraft. 


The Proposed Amendment 


Accordingly, the Federal Aviation 
Administration proposes to amend 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) by adding the 
following new Airworthiness Directive: 


Boeing: Applies to Model 727 series 
airplanes, line numbers 1 through 478 
and 480 certificated in all categories. 

‘Compliance is required as indicated, unless 
terminating action has already been 
accomplished. To detect cracks in the 
forward cargo compartment sidewall frames, 
accomplish the following: 

A. Accomplish one of the following in 
accordance with Boeing Service Bulletin No. 
727-53-68, Rev. 2, or later FAA approved 
revisions: 

1. Within the next 2,000 landings after the 
effective date of this AD or prior to 
accumulating 15,600 landings, whichever 
occurs later, and thereafter at intervals not to 
exceed 4,000 landings, visually inspect the 
forward cargo compartment skins from BS 
480 to 680 and between stringers 17L and 26L 
and 17R and 26R for cracks, or 

2. Within the next 2,000 landings after the 
effective date of this AD or prior to 
accumulating 15,600 landings, whichever 
occurs later, and thereafter at intervals not to 
exceed 9,000 landings, visually inspect the 
forward cargo compartment sidewall frames 
for cracks. 

B. Cracked structure is to be repaired 
before further pressurized flight in 
accordance with Boeing Service Bulletin No. 
727-53-68, Original Issue, or later FAA 
approved revisions. Repaired structure shall 
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continue to be inspected in accordance with 
paragraph A until the terminating action in 
paragraph C is accomplished. 

C. Modification of the affected structure in 
accordance with Accomplishment 
Instructions, Part I or Part Il, as applicable, of 
Boeing Service Bulletin No. 727-53-68, 
Original Issue, or later FAA approved 
revisions, constitutes terminating action for 
the requirements of this AD. 

D. For the purpose of this AD, and when 
approved by an FAA maintenance inspector, 
the number of landings may be computed by 
dividing each airplane’s time-in-service by 
the operator’s fleet average time from takeoff 
to landing for the aircraft type. 

E. Aircraft may be ferried to a maintenance 
base for repair in accordance with FAR 
21.197 and 21.199. 

F. Alternate means of compliance or other 
actions which provide an equivalent level of 
safety may be used when approved by the 
Chief, Seattle Area Aircraft Certification 
Office, FAA Northwest Mountain Region. 

The manufacturer's specifications and 
procedures identified and described in this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 552(a)(1). 


All persons affected by this proposal 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to Boeing 
Commercial Airplane Company, P.O. 
Box 3707, Seattle, Washington, 98124. 
These documents may also be examined 
at FAA Northwest Mountain Region, 
Seattle Area Aircraft Certification 
Office, 9010 East Marginal Way South, 
Seattle, Washington. 


(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.85) 

Note.—For the reasons discussed earlier in 
the preamble, the FAA has determined that 
this document: (1) Involves a proposed 
regulation which is not major under 
Executive Order 12291, and (2) is not a 
significant rule pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979); 
and it is certified under the criteria of the 
Regulatory Flexibility Act that this proposed 
rule, if promulgated, will not have a 
significant economic impact on a substantial 
number of small entities. A regulatory 
evaluation has been prepared and has been 
placed in the public docket. 

Issued in Seattle, Washington, on August 
12, 1982. 

Wayne J. Barlow, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 82-22913 Filed 8-20-82; 8:45 am] 

BILLING CODE 4910-13-M 
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14 CFR Part 39 


[Docket No. 82-NM-09-AD] 


Airworthiness Directives: Israel 
Aircraft Industries Model 1121 and 
1123 Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Withdrawal of Notice of 
Proposed Rulemaking. 


SUMMARY: This document withdraws a 


Notice of Proposed Rulemaking (NPRM) 
which proposed the adoption of an 
Airworthiness Directive (AD) that 
would have required the modification of 
the aft pressure bulkhead on certain 
Israel Industries Model 1121 and 1123 
series airplanes. This action was 
initiated as a result of a report of 
cracking of the U channel. Upon further 
consideration and in light of comments 
received and additional findings, the 
FAA has determined that the proposed 
AD is not required at this time; and 
accordingly the NPRM is withdrawn. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Huhn, Foreign Aircraft 
Certification Branch, ANM-150S, Seattle 
Area Aircraft Certification Office, FAA 
Northwest Mountain Region, 9010 East 
Marginal Way South, Seattle, 
Washington, telephone (206) 767-2530. 
Mailing address: FAA Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 


SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive which, if 
adopted, would have required 
modification of the aft pressure 
bulkhead of Israel Aircraft Industries 
Models 1121 and 1123 series airplanes 
was published in the Federal Register on 
March 22, 1982 (47 FR 12190). Comments 
were requested from the public. 

Two written comments were received 
addressing the NPRM. One commenter 
stated that the compliance time quoted 
in the NPRM disagreed with that in a 
later revision to the referenced service 
bulletin. Another commenter stated that 
there had never been an actual service 
problem with the bulkhead. Discussions 
with interested parties, including the 
manufacturer's U.S. representative, also 
indicated no service problems which 
would would warrant mandatory action 
at this time. The FAA's Service 
Difficulty System was checked, and it 
showed there have been no reported 
service problems with either the 1121 or 
1123 airplanes in regard to cracks in the 
aft pressure bulkhead. 


As a result of the above comments, 
the FAA has concluded that the 
proposed AD requiring modification of 
the aft pressure bulkhead of the 1121 
and 1123 airplanes is not justified. 


List of Subjects 14 CFR Part 39 
Aviation safety, Aircraft. 
The Withdrawal 


In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator, the proposed 
airworthiness directive published in the 
Federal Register on March 22, 1982 (47 
FR 12190), is hereby withdrawn. 


(Secs. 313{a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6{c) Department of 
Transportation Act (49 U.S.C. 1655({c)); and 14 
CFR 11.89) 

Note.—Since this action withdraws a 
proposed restriction and imposes no 
additional burden on any person, it may be 
made effective in less than 30 days. It is 
neither a propposed nor final rule and, 
therefore, is not covered under Executive 
Order 1291, the Regulatory Flexibility Act, or 
DOT Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979). 

Issued in Seattle, Washington, on August 
12, 1982. 

Wayne J. Barlow, 

Acting Director, Northwest, Mountain Region. 
[FR Doc. 82-22996 Filed 8-20-82; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 82-AGL-17] 


Proposed Alteration of Transition Area 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
revoke the.Boulder Junction, Wisconsin, 
designated transition area and to return 
the associated airspace to a non- 
controlled status. This revocation is 
necessary because the non-directional 
beacon has been removed and all 
instrument procedures predicated on the 
NDB have been cancelled. 


DATE: Comments must be received on or 
before September 18, 1982. 


ADDRESS: Send comments on the 
proposal in triplicate to FAA Office of 
Regional Counsel, AGL-7, Attention: 
Rules Docket Clerk, Docket No. 82- 
AGL-17, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018. 

The official docket will be available 
for examination by interested persons in 
the Office of the Regional Counsel, 
Federal Aviation Administration, 2300 
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East Devon Avenue, Des Plaines, Illinois 
60018. 


An informal docket will also be 
available for examination during normal 
business hours in the Airspace, 
Procedures, and Automation Branch, Air 
Traffic Division, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018. 


FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps, Airspace, Procedures, 
and Automation Branch, Air Traffic 
Division, AGL-530, FAA, Great Lakes 
Region, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018, telephone (312) 
694-7360. 


SUPPLEMENTARY INFORMATION: Tufts- 
Edgcumbe, Inc., has physically removed 
the Boulder Junction non-directional 
beacon (NDB-BDJ). All instrument 
procedures predicated on the NDB have 
been cancelled. This action will raise 
the floor of controlled airspace from 700 
feet above the surface to 1200 feet above 
the surface in the area of concern. 
Aeronautical charts and maps will 
reflect the change in the airspace 
designation. 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 82=AGL-17.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 
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Availability of NPRM 


Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy a 
Advisory Circular No.11-2 which_» 
describes the application procedures. 


The Proposal 


The FAA is considering an 
amendment to § 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to alter the transition area 
airspace near Boulder Junction, 
Wisconsin. 


Section 71.181 of Part 71 of the Federal 
Aviation Regulations was republished in 
Advisory Circular AC 70-3 dated 
January 29, 1982. 


List of Subjects in 14 CFR Part 71 


Transition areas/aviation safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 


Boulder Junction, Wisconsin—Revoked 


(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec. 
6(c) Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.65) 


Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It is certified that this—(1) is not a “major 
rule” under Executive Order 12291; (2) is not 
a “significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 


Issued in Des Plaines, Illinois, on August 4, 
1982. 


Paul K. Bohr, 

Director, Great Lakes Region. 
[FR Doc. 82-22906 Filed 8-20-82; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 82-ACE-16] 


Transition Area; Grain Valley, Missouri; 
Proposed Alteration 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of Proposed Rulemaking 
(NPRM). 


SUMMARY: This Notice proposes to alter 


the 700-foot transition area at Grain 
Valley, Missouri, to provide additional 
controlled airspace for aircraft 
executing a new instrument approach 
procedure to the East Kansas City 
Airport, Grain Valley, Missouri, utilizing 
the Napoleon VORTAC as a 
navigational aid. 

DATES: Comments must be received on 
or before September 30, 1982. 
ADDRESSES: Send comments on the 
proposal to: Federal Aviation 
Administration, Chief, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division, ACE-530, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel, 
Central Region, Federal Aviation 
Administration, Room 1558, 601 East 
12th Street, Kansas City, Missouri. 

An informal docket may be examined 
at the Office of the Chief, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division. 

FOR FURTHER INFORMATION CONTACT: 
Dwaine E. Hiland, Airspace Specialist, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division, ACE-532, 
FAA, Central Region, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: . 


Comments Invited 


Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the Operations, Procedures and 
Airspace Branch, Air Traffic Division, 
Federal Aviation Administration, 601 
East 12th Street, Kansas City, Missouri 
64106. All communications received on 
or before the closing date for comments 
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will be considered before action is taken 
on the proposed amendment. The 
proposal contained in this Notice may 
be changed in light of the comments 
received. All comments received will be 
available both before and after the 
closing date for comments in the Rules 
Docket for examination by interested 
persons. 


Availability of NPRM 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, 
Operations, Procedures and Airspace 
Branch, 601 East 12th Street, Kansas 
City, Missouri 64106 or by calling (816) 
374-3408. Communications must identify 
the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for further NPRMs should 
also request a copy of Advisory Circular 
No. 11-2 which describes the application 
procedure. 


The Proposal 


The FAA is considering an 
amendment to Subpart G, Section 71.181 
of the Federal Aviation Regulations (14 
CFR Section 71.181) by altering the 700- 
foot transition area at Grain Valley, 
Missouri. To enhance airport usage, an 
additional instrument approach 
procedure to the East Kansas City 
Airport, Grain Valley, Missouri, is being 
established utilizing the Napoleon 
VORTAC as a navigational aid. The 
establishment of this new instrument 
approach procedure based on this 
navigational aid entails alteration of the 
transition area at Grain Valley, 
Missouri, at and above 700 feet above 
ground level (AGL) within which aircraft 
are provided air traffic control service. 
The intended effect of this action is to 
ensure segregation of aircraft using the 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). 


List of Subjects in 14 CFR Part 71 


Aviation safety, Transition areas. 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend Sec. 
71.181 of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71), by altering 
the following transition area: 


East Kansas City Airport, Grain Valley, 
Missouri 


That airspace extending upward from 700 
feet above the surface within a 5.5-mile 
radius of the East Kansas City Airport 
(latitude 39°00'56” N.; longitude 94°12'47” W.); 
within three miles each side of the 217° radial 
of the Napoleon, Missouri VORTAC 
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extending from the 5.5-mile radius area to 8 
miles northeast of the airport and within 4 
miles each side of the 272° track from the 
RABOD waypoint extending from the 5.5-mile 
radius to 8.5-miles east of the airport. 
(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and Sec. 11.65 of the Federal 
Aviation Regulations (14 CFR 11.65). 

Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It, therefore—(1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Kansas City, Missouri on August 
11, 1982. 
John E. Shaw, 
Deputy Director, Central Region. 
[FR Doc. 82-22981 Filed 8-20-82; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF JUSTICE 


Parole Commission 
28 CFR Part 2 


Parole, Recommitting and Supervising 
Federal Prisoners 


AGENCY: Parole Commission Justice. 
ACTION: Proposed rule. 


SUMMARY: The U.S. Parole Commission 


is inviting public comment on a proposal 
to amend 28 CFR 2.21 concerning its 
guideline ranges applying to reparole 
consideration of prisoners whose parole 
has been revoked for administrative 
violations (violations not involving new 
criminal conduct). The effect would be 
to consolidate the two current ranges 
(<6 months; 6—9 months) into a 
combined range (<6=9 months). This 
proposal would resolve an inconsistency 
and provide guidance for exercise of 
discretion. 

DATE: Comments must be received on or 
before October 22, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Peter B. Hoffman, Research Director, 
U.S. Parole Commission, 5550 Friendship 
Blvd., Chevy Chase, Maryland, 20815, 
telephone (301) 492-5980. 
SUPPLEMENTARY INFORMATION: The 
Commission has become aware of an 


inconsistency in 28 CFR 2.21(a) between 
example (c) for ‘positive supervision 
history’ and example (c) in ‘negative 
supervision history’. That is, a violation 
which is the ‘first instance’ of violation 
but is ‘persistent’ (e.g., absconding) 
might arguably be classified in either the 
positive or negative supervision 
category. Furthermore, the present 
classification contains the undefined 
term ‘serious’ in relation to drug/alcohol 
violations. Since the effective difference 
in the ranges is small and the examples 
in the current rule were not meant as 
exhaustive of the relevant factors 
considered, the Commission believes a 
combined range will resolve this 
inconsistency while still providing 
sufficient guidance for exercise of 
descretion. This proposal does not 
change the Commission's preference for 
dealing with minor or isolated 
administrative violations by sanction 
short of revocation (e.g., reprimand, 
increasing supervision level, amending 
the conditions of parole). 


List of Subjects in 28 CFR Part 2 


Administrative practice and 
procedure; Prisoners, probation and 
parole. 


PART 2—PAROLE, RELEASE, 
SUPERVISION AND RECOMMITMENT 
OF PRISONERS, YOUTH OFFENDERS, 
AND JUVENILE DELINQUENTS 


Accordingly, pursuant to 18 U.S.C. 
4203(a)(1) and 4204(a)(6), the following 
28 CFR 2.21 pargraphs (a) and (c) are 
revised to read as follows: 


§ 2.21 Reparole Consideration Guidelines 


(a) If revocation is based upon 
administrative violation(s) only [i.e., 
violations other than new criminal 
conduct] the customery time to be 
served before release shall be < =9 
months. Minor offenses (e.g., minor 
traffic violations, vagrancy, public 
intoxication) shall be treated under 
administrative violations. 


* * * * * 


(c) The above are merely guidelines. A 
decision outside these guidelines (either 
above or below) may be made whep 
circumstances warrant. For example, 
violations of an assaultive nature or by 
a person with a history of repeated 
parole failure may warrant a decision 
above the guidelines. 


Note.—I certify that this rule will not have 
a significant economic impact on a 
substantial number of small entities within 
the meaning of the Regulatory Flexibility Act. 


Dated: August 6, 1982. ° 
Benjamin F. Baer, 
Chairman, U.S. Parole Commission. 
[FR Doc. 82-23022 Filed 8-20-82; 8:45 am] 
BILLING CODE 4410-01-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 947 


Surface Mining and Reclamation 
Operation Under a Federal Program 
for Washington 


AGENCY: Office of Surface Mining and 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Notice of postponement of 
public hearing. 


SUMMARY: On June 21, 1982 (47 FR 
26794), OSM published the proposed 
Federal program for the State of 
Washington for public comment that 
would regulate coal exploration and 
surface coal mining and reclamation 
operations on non-Federal and non- 
Indian lands in Washington. Since its 
publication OSM extended the public 
comment period and postponed the 
public hearing for the convenience of 
commenters who had indicated that 
additional time was needed to 
adequately review and comment on the 
proposed Federal program. OSM finds it 
necessary to further postpone the public 
hearing for the same reasons. 


DATES: 

Written Comments: The close of the 
comment period on the proposed 
Federal program remains 5:00 p.m. on 
September 20, 1982. 

Public Hearing: The public hearing on 
the proposed Federal program has been | 
changed from September 13, 1982, to 
September 17, 1982, at 1:00 p.m. 


ADDRESSES: 

Written Comments: Hand-delivered to 
the Office of Surface Mining, Wyoming 
State Office, Freden Bldg. 935 Pendell 
Blvd., Mills, Wyoming 82244, or mail to 
Administrative Record (R&I-21), Office 
of Surface Mining, Wyoming State 
Office, P.O. Box 1420, Mills, Wyoming 
82644. 

Public Hearing: State of Washington 
General Administration Building 
Conference Room, Capitol Campus, 
Olympia, Washington 98504 beginning 
at 1:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 


James M. Kress, Office of Surface 
Mining, U.S. Department of the Interior, 
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1951 Constitution Avenue NW., 
Washington, D.C. 20240; 202-343-5866. 


SUPPLEMENTARY INFORMATION: 


Public Commenting Procedures 


Written Comments: Written 
comments should be specific, pertain 
only to issues proposed in this Federal 
program, and include explanations in 
support of the commenter’s 
recommendations. Comments received 
after the time indicated under “DATES” 
or at locations other than Mills, 
Wyoming, will not necessarily be 
considered or be included in the 
Administrative Record for the final 
Federal program. 

Dated: August 17, 1982. 

Carl C. Close, 

Assistant Director, Program Operations and 
Inspection, Office of Surface Mining. 

[FR Doc. 82-23007 Filed 8-20-82; 8:45 am] 

BILLING CODE 4310-05-M 





VETERANS ADMINISTRATION 
38 CFR Part 17 


Medical Benefits; Transportation of 
Claimants and Beneficiaries 


AGENCY: Veterans Administration. 
ACTION: Proposed regulation. 


SUMMARY: Section 111 of title 38 United 
States Code authorizes the 
Administrator of Veterans Affairs to pay 
the actual necessary expense of travel 
of any person to or from a Veterans 
Administration facility or other place in 
connection with vocational 
rehabilitation, certain counseling 
required by the Administrator, or for the 
purpose of examination, treatment, or 
care. This proposed regulation is 
intended to provide that transportation 
at VA expense will not be authorized for 
the cost of travel by privately-owned 
vehicle in any amount in excess of the 
cost of such travel by public 
transportation unless public 
transportation is not reasonably 
accessible or would be medically 
inadvisable. Transportation will also not 
be authorized for the cost of travel in 
excess of the actual expense incurred by 
any person as certified by that person in 
writing. Transportation at VA expense 
will not be authorized unless the person 
claiming reimbursement is a service- 
connected veteran; a nonservice- 
connected veteran in receipt of VA 
pension benefits; or a person whose 
annual income, as determined under the 
provisions of 38 U.S.C. 503, is less than 
or equal to the maximum annual base 
pension rates provided in 38 U.S.C. 521. 
In limiting reimbursement to these 


categories of beneficiaries, the VA is 
implementing Section 201 of the 
Veterans Health Programs Extension 
and Improvement Act of 1979 (Public 
Law 96-151). The establishment of the 
income test noted above as delimiting 
eligibility for nonservice-connected 
veterans who are not in receipt of 
pension represents, in effect, an 
administrative determination that 
applicants with income exceeding those 
limits have the ability to pay routine 
travel costs. The regulation makes 
provision for an applicant to present 
evidence to rebut that presumption. 
Travel expense of all other claimants 
will not be authorized except when 
medically-indicated ambulance 
transportation is claimed and an 
administrative determination is made 
regarding the claimant's ability to bear 
the cost of such transportation. 

DATES: Comments must be received on 
or before Sepember 22, 1982. It is 
proposed to make these rules effective 
the date of final approval. 

ADDRESSES: Interested persons are 
invited to submit written comments, 
suggestions, or objections to: 
Administrator of Veterans’ Affairs 
(271A), 810 Vermont Avenue NW., 
Washington, DC 20420. All written 
comments received will be available for 
public inspection only at the Veterans 
Administration Central Office, Veterans 
Services Unit, Room 132, at the above 
address between the hours of 8:00 a.m. 
and 4:30 p.m., Monday through Friday 
(except holidays) until October 6, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Joseph F. Fleckenstein (202) 389-2851. 
SUPPLEMENTARY INFORMATION: This 
proposed regulation implements Section 
111, Title 38, United States Code as 
amended by Pub. L. 96-151. It does not 
affect the payment of travel benefits to 
those individuals entitled by statute to 
receive such benefits. The Administrator 
has determined that this revision to VA 
regulations is considered other than 
major under the criteria of Executive 
Order 12291 on Federal Regulation. It 
will not have an annual effect on the 
economy of $100 million or more; it will 
not result in major increases in costs for 
consumers, individual industries, 
federal, state or local government 
agencies, or geographic regions, nor will 
it have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. The Administrator hereby 
certifies that this proposed regulation 
will not, if promulgated, have a 
significant economic impact on a 
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substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C. Sections 
601-612. Pursuant to U.S.C. Section 
605(b), this proposed regulation is 
therefore exempt from the initial and 
final regulatory flexibility analyses 
requirements of sections 603 and 604. 
The reason for this certification is that 
this rule will exclusively affect only 
certain nonservice-connected veteran 
applicants for VA medical care. 

The Catalog of Federal Domestic 
Assistance numbers are 64.009 64.010 
and 64.011. 


List of Subjects in 38 CFR Part 17 


Alcoholism, Claims, Dental health, 
Drug abuse, Foreign relations, 
Government contracts, Grants 
programs—health, Health care, Health 
facilities, Health professions, Medical 
devices, Medical research, Mental 
health programs, Nursing homes, 
Philippines, Veterans. 


Approved: August 9, 1982. 

By direction of the Administrator. 
John P. Murphy, 
General Counsel. 


PART 17—MEDICAL 


Section 17.100 is amended by revising 
the introductory paragraph to read as 
follows: 


§ 17.100 Transportation of claimants and 
beneficiaries. 


Transportation at Government 
expense will be authorized for eligible 
claimants and beneficiaries. 
Transportation will not be authorized 
for the cost of travel by privately-owned 
vehicle in any amount in excess of the 
cost of such travel by public 
transportation unless public 
transportation is not reasonably 
accessible or would be medically 
inadvisable. Transportation will not be 
authorized for the cost of travel in 
excess of the actual expense incurred by 
any person as certified by that person in 
writing. Transportation will notbe 
authorized unless the person claiming 
reimbursement is a service-connected 
veteran; a nonservice-connected veteran 
in receipt of VA pension benefits; or a 
person whose annual income, as 
determined under the provisions of 38 
U.S.C. 503, is less than or equal to the 
maximum annual base pension rates 
provided in 38 U.S.C. 521. Travel 
expenses of all other claimants will not 
be authorized unless the claimant can 
present clear and convincing evidence 
to show that he/she is unable to defray 
the cost of transportation; or except 
when medically-indicated ambulance 
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transportation is claimed and an 
administrative determination is made 
regarding the claimant's ability to bear 
the cost of such transportation. Travel 
will be authorized for the following 
purposes: (38 U.S.C. 111, as amended by 
Pub. L. 94-581, sec. 101, and Pub. L. 96- 
151, sec. 201) 


* * * * * 


(38 U.S.C. 210(c)). 
[FR Doc. 82-22995 Filed 8-20-82; 8:45 am] 
BILLING CODE 8320-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 81 
[A-5-FRL- 2183-7] 


Designation of Areas for Air Quality 
Planning Purposes 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
change the air quality attainment 
designation relative to the National 
Ambient Air Quality Standards 
(NAAQS) for total suspended 
particulates (TSP) for the portion of the 
Nesabi Iron Range located in St. Louis 
County, Minnesota. Three areas of St. 
Louis County are presently designated 
nonattainment for the secondary 
NAAQS for TSP. Based upon additional 
data received, EPA is proposing to 
reduce the size of one of those 
nonattainment areas and establish two 
new secondary nonattainment areas. 
The remainder of St. Louis County will 
be designated as attainment of the 
NAAQS for TSP. The purpose of this 
notice is to discuss the additional data, 
to propose redesignation of portions of 
St. Louis County, and to invite public 
comment. 

DATE: Comments on EPA's proposed 

action must be received by September 

22, 1982. 

ADDRESSES: Copies of the redesignation 

request and the supporting air quality, 

data are available at the following 
addresses: 

Regulatory Analysis Section, Air 
Programs Branch, Region V, U.S. 
Environmental Protection Agency, 230 
South Dearborn Street, Chicago, 
Illinois 60604 

Minnesota Pollution Control Agency, 
Division of Air Quality, 1935 West 
County Road, B-2, Roseville, 
Minnesota 55113 | 
Written comments on this action 


should be addressed to: Gary Gulezian, 
Chief, Regulatory Analysis Section, Air 
Programs Branch, U.S. Environmental 
Protection Agency, 230 South Dearborn 
Street, Chicago, Illinois 60604. 
FOR FURTHER INFORMATION CONTACT: 
Delores Sieja at the EPA, Region V, 
address above or call (312) 886-6038. 
SUPPLEMENTARY INFORMATION: The 
Clean Air Act Amendments of 1977 
added section 107(d) to the Clean Air 
Act (the Act). This section directed each 
State to submit to the Administrator of 
EPA a list of the NAAQS attainment 
status for all areas within the State. The 
Administrator was required to 
promulgate the State lists, with any 
necessary modifications. The 
Administrator published these lists in 
the Federal Register on March 3, 1978 
(43 FR 8962), and made necessary 
amendments in the Federal Register on 
October 5, 1978 (43 FR 45993). These 
area designations are subject to revision 
whenever sufficient data become 
available to warrant a redesignation. 
On October 5, 1978 (43 FR 46010), EPA 
designated three areas of the portion of 
the Mesabi Iron Range located in St. 
Louis County, Minnesota as 
nonattainment of the secondary NAAQS 
for TSP. These areas, identified by 
township, range and section number(s) 
are: 
1. T56N, R18W, T57N, R17-19W; T58N, R16- 
18W; T59N, R16-18W 
2. T57N, R20, Section 7 
3. T59N, R13W; T60N, R12-13W 


The remainder of the Iron Range, 
encompassing a multi-county area in 
northeastern Minnesota, is designated 
attainment of the NAAQS for TSP. 

As a result of a decision by the Eighth 
Circuit Court of Appeals, the MPCA was 
requested by the EPA on June 15, 1981, 
to review the attainment status of the 
above three nonattainment areas. In 
reply to that request, the MPCA on 
February 16, 1982, requested that: (1) 
The secondary nonattainment area of 
area 1 above be reduced in size; (2) two 
new secondary nonattainment areas be 
established; and (3) the remainder of St. 
Louis County (which includes areas 2 
and 3 above) be designated as 
attainment of the NAAQS for TSP. 

The reduced secondary nonattainment 
area is: 

T57N, R17W, Section 5 


The two newly established secondary 
nonattainment areas are: 
T57N, R21W, Section 13 
T57N, R22W, Section 17 

To support their request, the MPCA 
submitted State and industrial 
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monitoring data for 1978-1981, where 
available. EPA may redesignate an area 
from nonattainment to attainment if 
eight consecutive quarters of the most 
recent, quality assured, representative 
ambient air quality data show no 
violation of the TSP NAAQS. 

EPA reviewed the available 
monitoring data. Violations of the 
secondary NAAQS for TSP were 
recorded at three industrial sampling 
sites in 1980 (Hanna Mining 6237 and 
6339 and Eveleth Taconite No. 2); no 
violations were recorded at these sites 
in 1981. The requested nonattainment 
areas include the area around each of 
these three monitors. No violations of 
the NAAQS for TSP were recorded for 
the remainder of the Mesabi Iron Range 
in 1980 and 1981. EPA, therefore, is 
proposing to approve the MPCA'’s 
redesignation request. 

To supplement the monitoring data, 
the MPCA and several industries 
performed dispersion modeling 
analyses. The analyses were not 
conclusive, but did identify the high 
concentration areas. This was useful to 
determine the representativeness of the 
existing monitoring sites. 

All interested persons are invited to 
submit written comments on the 
proposed redesignation. Written 
comments received by the date specified 
above will be considered in determining 
whether EPA will approve the 
redesignation. After review of all 
comments submitted, the Administrator 
of EPA will publish in the Federal 
Register the Agency’s final action on the 
redesignation. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that 
redesignations do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709) 


List of Subjects in 40 CFR Part 81 


Air pollution control, National Park, 
Wilderness areas. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

(Section 107(d) of the Act, as amended (42 
U.S.C. 7407)) 
Dated: July 27, 1982. 
Valdas V. Adamkus, 
Regional Administrator. 
[FR Doc. 62-22998 Filed 8-22-82; 8:45 am] 
BILLING CODE 6560-50-M 
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40 CFR Part 86 
[AMS-FRL-2191-3] 


Particulate Emission Regulations for 
1986 and Later Model Year Heavy-Duty 
Diesel Engines, and NO, Emission 
Regulations for 1985 and Later Model 
Year Light-Duty Trucks and 1986 and 
Later Model Year Heavy-Duty Engines 


AGENCY: Environmental Protection 
Agency. 


ACTION: Extension of public comment 
period. 

suMMaRy: On July 13 and 14, 1982, a 
public hearing was held on EPA’s Notice 
of Proposed Rulemaking (NPRM) for the 
control of particulate emissions from 
heavy-duty diesel engines and the 
Advance Notice of Proposed 
Rulemaking (ANPRM) for the control of 
nitrogen oxide (NO,) emissions from 
light-duty trucks and heavy-duty 
engines. In the Notice of Public Hearing 
published in the Federal Register on 
April 19, 1982 (47 FR 16646), it was 
stated that “the record of the hearing 
will be left open for 30 days following 
the close of the hearing to allow 
submission of rebuttal and 
supplementary information.” This 
document announces that the public 
comment period will be left open for an 
additional 30 days in order to provide a 
greater opportunity for the submission 
of written testimony. The record will 
therefore remain open until September 
13, 1982. 


DATES: The comment period is extended 
until September 13, 1982. 


ADDRESSES: Comments should be 
submitted to the Environmental 
Protection Agency, Central Docket 
Section, West Tower Lobby, Gallery I, 
(401 M Street, SW., Washington, D.C. 
20460. Comments pertaining to the 
particulate NPRM should be sent to 
Docket No. A-80-18 and those 
pertaining to the NO, ANPRM should be 
sent to Docket No. A-80-31. 


FOR FURTHER INFORMATION CONTACT: 

Regulation of Particulate Emissions: Mr. 
R. Dwight Atkinson, U.S. 
Environmental Protection Agency, 
Emission Control Technology 
Division, 2565 Plymouth Road, Ann 
Arbor, MI 48105 (313) 668-4215. 

Regulation of NO, Emissions: Mr. Peter 
Kohnken, U.S. Environmental 
Protection Agency, Emission Control 
Technology Division, 2565 Plymouth 
Road, Ann Arbor, MI 48105 (313) 668- 
4303 


SUPPLEMENTARY INFORMATION: 
Commenters desiring to submit 
proprietary information should separate 
it from other comments to the greatest 
extent possible, and label it 
‘Confidential Business Information.” 
Submissions containing such proprietary 
information should be sent directly to 
the appropriate Agency contact 
indicated below and not to the Docket to 
insure that proprietary information is 
not inadvertently placed in the public 
docket. 

Information covered by such a claim 
will be disclosed by EPA only to the 
extent, and by means of the procedures, 
set forth in 40 CFR Part 2. If no claim of 
confidentiality accompanies the 
information when it is received by EPA, 
it may be made available to the public 
without further notice to the commenter. 


Date: August 9, 1982. 
Charles L. Elkins, 
Acting Assistant Administrator for Air, Noise, 
and Radiation. 
[FR Doc. 82-22622 Filed 8-20-82; 8:45 am] 


BILLING CODE 6560-26-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

46 CFR Part 80 

[CGD 79-180] 


Disclosure of Safety Standards and 
Country of Registry 


Correction 


In FR Doc. 82-20797, published at page 
33284, on Monday, August 2, 1982, make 
the following corrections: 

1, On page 33284, in the first column, 
in the second line under “FOR 
FURTHER INFORMATION 
CONTACT:”, “MIV-2/24” should be 
corrected to read “MVI-2/24”. 

2. In the second column, in the second 
line under “Drafting Information:”, 
“DCR John P.” should be corrected to 
read “CDR John P.”. 

3. On page 33285, in the first column, 
in the tenth line under “Regulatory 
Flexibility Analysis”, ‘The reamining” 
should be corrected to read “The 
remaining”. 

4. Also in the third line under “§ 80.10 
Applicability.”, “any person” should be 
corrected to read “any persons”. 

BILLING CODE 1505-01-M 
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FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 43 
[CC Docket No. 82-513; FCC 82-363] 


Amendment of Annual Report Form M 
for Telephone Companies To Reflect 
Changes in the Depreciation 
Techniques Approved in Docket No. 
20188 

AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The Commission is instituting 
this rulemaking proceeding to determine 
whether schedules in Common Carrier 
Annual Report Form M should be 
amended to improve the carrier's 
reporting of the data relied upon by a 
common carrier to compute telephone 
plant depreciation expense. It is 
proposed that for each authorized 
method of depreciation used by a carrier 
to compute such expense, the data relied 
upon to make that computation be 
reported separately. 
DATES: 

Comments are due on or before 
September 22, 1982. 

Reply comments are due on or before 
October 7, 1982. 
ADDRESS: Comments in response to this 
notice should be submitted to the 
Secretary, Federal Communications 
Commission, Washington, D.C., 20554. 
FOR FURTHER INFORMATION CONTACT: 
Gerald P. Vaughan, Accounting and 
Audits Division, Common Carrier 
Bureau, Federal Communications 
Commission, Washington, D.C., 20554, 
Telephone No. (202) 634-1861. 


List of Subjects in 47 CFR Part 43: 


Reporting requirements. 
Adopted: August 4, 1982. 
Released: August 16, 1982. 


Introduction 


In the Matter of amendment of Annual 
Report Form M for telephone companies 
to reflect changes in the depreciation 
techniques approved in Docket No. 
20188; CC Docket No. 82-513; notice of 
proposed rulemaking. 

1. In this Notice of Proposed 
Rulemaking (NPRM), the Commission 
proposes to amend four schedules of 
Annual Report Form M in line with 
changes in depreciation practices 
approved in Docket No. 20188, 83 FCC 
2d 267 (1980). Specifically, we are 
proposing to modify Schedule 12A— 
Analysis of Telephone Plant Accounts, 
Schedule 14A—Analysis of Entries in 
Depreciation Reserve (Account 171), and 
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Schedule 14C—Basis of Charges for 
Depreciation; and, we are proposing to 
eliminate Schedule 14B—Theoretical 
Depreciation Reserve Study. It should be 
emphasized that amendments proposed 
in this NPRM are only intended to 
accommodate the new depreciation 
practices. The Commission is currently 
developing a new Uniform System of 
Accounts for telephone companies in 
Docket No. 78-196, 70 FCC 2d 719 (1978), 
which could result in extensive 
modification of all Form M Schedules. 


Background 


2. The Form M is required to be filed 
by subject telephone companies that 
have annual operating revenues in 
excess of $1,000,000. It is prepared 
according to the Commission's Uniform 
System of Accounts for Class A and 
Class B Telephone Companies, 47 CFR 
31, and consists of various schedules 
showing the carrier’s financial and 
accounting data, plant and operating 
costs, pension, and other employment 
information. The companies are required 
to prepare and submit their annual 
report to the Commission not later than 
March 31 of the year following that for 
which the report is made, 47 CFR 43.21. 

3. On December 5, 1980, this 
Commission released its Report and 
Order in Docket No. 20188, 83 FCC 2d 
267 (1980), reconsideration, 87 FCC 2d 
916 (1981), which amended Part 31 of the 
Commission's Rules and Regulations for 
Class A and Class B Telephone 
Companies to permit new depreciation 
practices.’ Prior to Docket No. 20188, 
telephone companies were using only 
the straight-line vintage group (SLVG) 
method and whole-life procedure of 
depreciation rate development as 
defined in the Commission's Rules, 47 
CFR 31.02-80. Docket No. 20188 
permitted Class A and Class B 
telephone companies to use eigher the 
remaining-life procedure or the whole- 
life procedure with the SLVG method for 
the embedded plant and permitted them 
to use the straight-line equal life group 
(ELG) method or any other depreciation 
method approved by the Commission for 
new plant. 

4. To reduce the impact on revenue 
requirements and the burden on 
regulatory staff, the Commission 
adopted a schedule for implementing the 
ELG method. For the carriers opting to 
implement ELG, the schedule is: outside 
plant in 1981; central office equipment in 


1 By a Supplemental Opinion and Order in this 
same docket released on October 9, 1981, 87 FCC 2d 
1112 (1981), we required all carriers to use.the 
historical (debits and credits) method rather than 
theoretical depreciation reserve studies to allocate 
the depreciation reserve among the individual plant 
accounts. 


1982, and all new plant additions to the 
remaining categories of plant investment 
in 1983, 83 FCC at 285 (1980). 

5. The principal difference between 
the ELG and SLVG methods concerns 
the manner in which units of plant are 
grouped to form basic depreciable 
categories. Under the SLVG method, 
basic categories are formed by grouping 
together all units placed in service in 
one year; and, under the ELG method, 
more refined basic categories are 
formed by grouping together those units 
within each vintage group which share 
an equal life expectancy. As a 
consequence, if projections are accurate, 
the ELG method should allow for capital 
recovery at a rate more representative 
of the actual consumption of units of 
property than SLVG. 

6. The essential difference between 
the whole-life and remaining-life 
procedures for calculating depreciation 
rates is the extent to which errors in 
past estimates are compensated for in 
current estimates. The whole-life 
procedure attempts to determine the 
annual charge that would be appropriate 
if the current predictions of whole-life 
(estimated future life plus expired life) 
were in fact correct. It does not make 
any corrective provision for errors in 
past estimates. On the other hand the 
remaining-life procedure allocates any 
unrecovered costs over the remaining or 
prospective life of the assets. Thus, 
under the remaining-life procedure, any 
shortage or overage resulting from errors 
in past estimates would be recouped 
through depreciation charges in the 
current and future periods. 


Proposed Amendment 


7. As previously stated, the new 
depreciation practices emanating from 
Docket 20188 have made it necessary 
that we consider modifications to the 
Annual Report Form M. The proposed 
modifications are necessary so that the 
staff can monitor the changes in 
depreciation procedures. Without 
modification, some of the current 
schedules, which were satisfactory 
when a single depreciation method was 
prescribed, would be incomplete 
because they would not provide 
information by depreciation method. 
Moreover, without modification, some of 
the current schedules would collect 
information that in some cases would be 
meaningless, unnecessary, or unduly 
burdensome. The modifications 
proposed to correct the Form M 
schedules are discussed in the following 
paragraphs. 


Schedule 12A, Analysis of Telephone 
Plant Accounts 


8. Schedule 12A contains an anaylsis 
of the carrier’s telephone plant accounts 
in accordance with Commission's Rules, 
47 CFR 31.100;1, 31.100:2, 31.100:3, 
31.100:4, 31.100:5, and 31.100:7. This 
schedule shows the carrier’s investment 
in telephone plant in service, § 31.100:1, 
for each of the prescribed primary plant 
accoutns at the beginning and end of 
each year. Further, it is supported by 
columns that contain intervening 
charges for plant purchases and other 
additons as well as credits for plant sold 
or retired. It also contains the total 
transfers and adjustments between 
accounts for the year, 47 CFR 31.2-20. 

9. As a result of Docket 20188, most 
carriers will have at least two groups of 
depreciable plant; one group 
depreciated on the SLVG method and 
another group depreciated on ELG or 
some other approved method. Currently, 
Schedule 12A ? provides only total 
company data; it does not provide the 
information necessary to review 
telephone plant accounts by 
depreciation method. To provide 
information by depreciation method, we 
are proposing a new subschedule *as 
indicated below: 12A.1, Analysis of 
Telephone Plant Accounts by 
Depreciation Method—Method: —— 

We propose to require carriers to file 
a separate copy of this new subschedule 
for each depreciation method used with 
the method identified by the carrier in 
the heading of the schedule. 


Schedule 14A, Analysis of Entries in 
Depreciation Reserve (Account 171) 


10. Schedule 14A ‘ contains an 
analysis of the carrier's entries in the 
Depreciation Reserve (Account 171) for 
each depreciable primary plant account 
prescribed in the Commission's Rules, 47 
CFR 31.212-31.264. This schedule is 
segregated in columns that show the 
account balances at the beginning and 
end of each year, credits for 
depreciation accruals, and other credits 
and charges for plant sold with traffic 
and other plant retirements. 

11. As discussed previously, we 
expect most carriers will be using at 
least two methods of depreciation as a 
result of Docket 20188. Because the 
current schedule provides only total 
company data, the current schedule 
would not permit the Commission’s staff 
to review the amount of accrued 
depreciaton by depreciation method and 
to monitor the reserve ratio in relation to 


2 See pages 1 and 2 of the Appendix. 
®See pages 3 and 4 of the Appendix. 
“See pages 5 and 6 of the Appendix. 





the appropriate groups of telephone 
plant reported in Schedule 12A.1. To 
provide information by depreciation 
method, we are proposing a new 
subschedule * as indicated below: 14A.1, 
Analysis of Entries in Depreciation 
Reserve (Account 171) by Depreciation 
Method—Method: —— 

We propose to require carriers to file 
a separate copy of this new subschedule 
for each depreciation method used with 
the method identified by the carrier in 
the heading of the schedule. 


Schedule 14C, Basis of Charges for 
Depreciation 


12. Schedule 14C shows the basis of 
the carrier’s charges for depreciation 
expense. It is composed of two sections; 
Section I, Classes of Depreciable Plant, 
and Section II, Subclasses of 
Depreciable Plant. 

13. Section I shows the estimated 
service life (column b), estimated net 
salvage factor (column c), and the 
annual composite depreciation rate at 
the end of the year (column d), for each 
of the depreciable primary plant 
accounts. It also shows the ratio of 
depreciation charges to average monthly 
book costs (column e) for each of these 
accounts. 

14. Section II lists each depreciable 
primary plant account that contains 
subclasses of plant; such as Account 
221, Central Office Equipment, with 
subclasses of plant for Manual, 
Crossbar, Circuit, Radio, and Electronic 
Equipment. For each of the subclasses of 
plant, it shows the estimated service life 
in years, estimated net salvage factor, 
annual depreciation rate at end of year, 
plant balances used in computing the 
composite rates, and estimated annual 
depreciation for compositing purposes. 
In addition, the multi-state companies 
are required to report outside plant 
information for each state served by the 
company; and, the Bell System 
companies are required to further divide 
the outside plant accounts into 
subaccounts for “exchange” and “toll” 
classes of plant. 

15. We are proposing three changes in 
Schedule 14C. We propose to eliminate 
columns (b) and (c) of Section I, to 
eliminate Section II entirely, and to 
establish a new subschedule to obtain 
information by depreciation method. 

16. Columns (b) and (c) of Section I 
show the estimated service life and the 
estimated net salvage factor for each 
plant account. With carriers using more 
than one depreciation method, the 
amounts reported in these columns 
would represent a mix of more than one 
method, and the information reported in 


5See pages 7 and 8 of the Appendix. 


them would be meaningless. 
Accordingly, we are proposing to 
eliminate columns (b) and (c) of Section 
I. Therefore, the only data to be reported 
in the revised Section I of 14C * would 
be the annual composite rate at end of 
the year and the ratio of depreciation 
charges to average monthly book cost 
for each depreciable plant account. 

17. Section II of Schedule 14C 
provides supporting detail for Section I. 
Under current requirements, it adds 
from two to six pages to the carrier's 
Form M Reports. The information 
reported in this section includes the 
estimated service life, the estimated net 
salvage factor, and the plant balances’ 
used in computing composite rates for 
various subclasses of depreciable plant. 

18. For plant depreciated under ELG, 
the groups of depreciable plant to be 
reported would increase substantially 
the first year. Moreover, the ELG 
method would produce new groups with 
separate service lives and salvage 
factors each year. Thus, as a result of 
ELG, the volume of data to be reported 
in Section II would continue to increase 
each year as new groups are created. 
We believe that the burden of filing the 
additional data that would be required 
in Section II outweighs the benefit of 
that data. Further, we believe that the 
detailed information filed by carriers in 
support of their requests for 
depreciation rate reviews will 
adequately meet our needs in the future. 
Accordingly, we are proposing to 
eliminate Section II of Schedule 14C. 

19. To provide information by 
depreciation method relevant to Section 
I of Schedule 14C, we are proposing a 
new subschedule ’ as indicated below: 
14C.1, Basis of Charges for Depreciation 
by Depreciation Method—Method: —— 

We propose to require carriers to file 
a separate copy of this new subschedule 
for each depreciation method used with 
the method identified by the carrier in 
the heading of the schedule. 


Schedule 14B, Theoretical Depreciation 
Reserve Study 


20. Currently, Schedule 14B is only 
required to be filed by carriers that have 
made theoretical reserve studies and 
that have not maintained their book 
depreciation reserves by accounts 
corresponding to their depreciable plant 
accounts. In Supplemental Opinion and 
Order of Docket No. 20188, 87 FCC 2d 
1112 (1981), we required all carriers to 
use the historical (debits and credits) 
method rather than theoretical 
depreciation reserve studies to allocate 
their depreciation reserve among the 


®See page 9 of the Appendix. 
7See page 10 of the Appendix. 
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depreciable plant accounts. We realize 
that many carriers will continue to 
perform theoretical depreciation reserve 
studies to support their depreciation rate 
filings. However, we see no reason to 
continue to require that they submit the 
results of these studies in the Form M, 
since the Commission will not be relying 
upon theoretical depreciation studies 
and such studies will not therefore be 
relevant to the Commission's regulatory 
functions. Accordingly, we are 
proposing to eliminate Schedule 14B. 


Other Matters 


21. The proposed modifications to the 
specific Form M schedules described 
above represent the major changes. All 
proposed modifications to these 
schedules; such as, title headings, 
instruction deletions, additions or 
revisions of existing instructions, and 
deletion of specific plant accounts are 
shown on proposed formats in the 
attached Appendix. 

22. It is proposed that the modified 
Form M schedules, as indicated in the 
Appendix, be made effective for the 
annual report to be filed for the year 
ending December 31, 1982. 

23. In compliance with the provisions 
of section 605(b) of the Regulatory 
Flexibility Act, 5 U.S.C. 605(b), we 
certify that these reporting changes can 
be readily implemented by all carriers 
filing the Annual Report Form M without 
significant economic impact, and, in 
fact, will have a net effect of easing the 
reporting requirements of these carriers, 
both large and small. The rationale for 
the proposed changes is outlined in the 
above discussion. 

24. Pursuant to the procedures set 
forth in § 1.415 of the Commission's 
Rules, 47 CFR 1.415, interested persons 
may file comments on or before 
September 22, 1982 and reply comments 
on or before October 7, 1982. Also, in 
accordance with the provisions of 


. § 1.419 of the Commission's Rules, 47 


CFR 1.419, an original and 5 copies of all 
statements, briefs or comments filed 
shall be furnished the Commission. 
Responses will be available for public 
inspection during business hours in the 
Commission's Public Reference Room in 
its headquarters in Washington, D.C. All 
relevant and timely comments will be 
considered by the Commission before 
final action is taken in this proceeding. 
In reaching its decision, the Commission 
may take into consideration information 
and ideas not contained in the 
comments, provided that such 
information or a writing indicating the 
nature and source of such information is 
placed in the public file, and provided 
that the fact of the Commissions 
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reliance on such information is noted in 
the Report and Order. 


25. For purposes of this non-restricted 
notice and comment rulemaking 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a notice of proposed rulemaking 
until the time a public notice is issued 
stating that a substantive disposition of 
the matter is to be considered at a 
forthcoming meeting or until a final 
order disposing of the matter is adopted 


by the Commission, whichever is earlier. 


In general, an ex parte presentation is 
any written or oral communication 
(other than formal written comments or 
pleadings and formal oral arguments), 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission’s staff, 
which addresses the merits of the 
proceedings. Any person who submits a 
written ex parte presentation must serve 
a copy of the presentation on the 


Commission’s Secretary for inclusion in 
the public file. Any person who makes 
an oral ex parte presentation addressing 
matters not fully covered.in any 
previously filed written comments for 
the proceeding must prepare a written 
summary of that presentation. On the 
day of oral presentation, that written 
summary must be served on the 
Commission’s Secretary for inclusion in 
the public file, with a copy to the 
Commission official receiving the oral 
presentation. Each ex parte presentation 
described above must state on its face 
that the Secretary has been served, and 
must also state by docket number the 
proceeding to which it relates. See 
generally, Section 1.1231 of the 
Commission’s Rules, 47 CFR 1.1231. A 
summary of these Commission 
procedures governing ex parte 
presentations in informal rulemaking is 
available from the Commission's 
Consumer Assistance Office, 
Washington, D.C. 20554. 

26. Accordingly, it is ordered, 
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pursuant to sections 4(i) and 219 of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 154{i) and 219, that 
there is hereby instituted a Notice of 
Proposed Rulemaking into the foregoing 
matters. 

27. It is further ordered, that the 
Secretary shall cause this Notice of 
Proposed Rulemaking to be published in 
the Federal Register. 

28. It is further ordered, pursuant to 
section 220{i) of the Communications 
Act, 47 U.S.C. 220{i), That the Secretary 
shall cause a copy of this Notice to be 
served on each state commission. 
Federal Communications Commission. 
William J. Tricarico, 

Secretary. 
Appendix 

Annual Report Form M is proposed to 
be amended by revising Schedule 12A, 
14A, and 14C, by adding subschedule 
12A.1, 14A.1, and 14C.1, and by 
removing Schedule 14B as follows: 
BILLING CODE 6712-01-M 
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Annual report of Year ended December 31, 19. . . 


12A. ANALYSIS OF TELEPHONE PLANT ACCOUNTS 
FOR TOTAL COMPANY 
1. Report in column (c) all amounts relating to purchases of plant accounted for in accordance with paragraphs (a) and (b) of 
Section 31.2-21 of the Commission's Rules. 


2. Each transfer or adjustment between accounts listed in this schedule, or between accounts listed in this schedule and other accounts, 
shall be included in column (g) and explained in a note, except the following which shall be included in columns (c) through (f), as 
appropriate: (1) transfers and adjustments amounting to less than $5,000; (2) adjustments and corrections of additions and retirements 
for the current or the preceding year; (3) transfers involving account 100.2, the plant accounts, and account 100.3 made in connection 
with the closing of the records of construction work orders or authorizations; and (4) routine entries relating to the acquisition, sale, 
retirement, or change in the use, of plant, such as transfers among accounts 201 to 264, inclusive, 276, 277, 100.3 and 100.4 


CHARGES DURING THE YEAR 


Plant Acquired 
from Predecessors Other Plant Added 
(see — 1) 
c 


201 
202 
203 


211 
212 
221 Central office equipment 
231 Station apparatus 
232 Station connections 
234 Large private branch exchs 
241 
242.1 
242.2 Underground cable 
242.3 Buried cable 
242.4 
243 
244 Underground conduit 
261 Furniture and office equip 
264 Vehicles and other work equip 
Subtotal (lines 1-19, incl.) 
276 Telephone plant acquired 
277 Telephone plant sold 
Subtotal (lines 20-22, incl.)........ 
100.2 Telephone plant under construction .... 
100.3 Property held for future telephone use. . . 
100.4 Telephone plant acquisition adjustment . . 
Subtotal (lines 23-26, incl.) 
100.7 Telephone plant adjustment 


on anavbkwne 


( ) demotes credit amount in column (g) and reverse amount in other columns. 
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Annual report of Year ended December 31,19. . . 


12A. ANALYSIS OF TELEPHONE PLANT ACCOUNTS 
FOR TOTAL COMPANY (Continued) 


3. Credits to accounts listed in this schedule relating to property retired ana charged to account 103, “Miscellaneous physical 
property.” shall be included in column (f). 


CREDITS DURING THE YEAR 5 : 
Transfers and Adjustments Balance at End 


a (Charges and (Credits)) of the Year 
=~ Plant Sold with Traffic Other Plant Retired 


(e) (f) (g (h) 


1 
2 
3 
4 
5 
6 
7 
8 


(_ ) denotes credit amount in column (g) and reverse amount in other columns. 
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Annual report of Year ended December 31, 19. . . 


- ANALYSIS OF TELEPHONE PLANT ACCOUNTS 
BY DEPRECIATION METHOD = 
METHOD: 


1. Report in column (c) all amounts relating to purchases of plant accounted for in accordance with paragraphs (a) and (b) of 
Section 31.2-21 of the Commission’s Rules. 


2. Each transfer or adjustment between accounts listed in this schedule, or between accounts listed in this schedule and other accounts, 
shall be included in column (g) and explained in a note, exctpt the following which shall be included in columns (c) through (f), as 
appropriate: (1) transfers and adjustments amounting to less than $5,000; (2) adjustments and corrections of additions and retirements 
for the current or the preceding year; (3) transfers involving account 100.2, the plant accounts, and account 100.3 made in connection 
with the closing of the records of construction work orders or authorizations; and (4) routine entries relating to the acquisition, sale, 
retirement, or change in the use, of plant, such as transfers among accounts 201 to 264, inclusive, 276, 277, 100.3 and 100.4 


CHARGES DURING THE YEAR 


Plant Acquired 
from Predecessors Other Plant Added 
(see — 1) 
C. 


100.1 TELEPHONE PLANT IN SERVICE: 
201 Organization 

202 Franchises 

203 


211 
212 Buildings 
221 Central office equipment 
231 Station apparatus 
232 Station connections 
234 Large private branch exchs 
241 Pole lines 
242.1 Aerial cable 
242.2 Underground cable 
242.3 Buried cable 
242.4 Submarine cable 
243 
244 Underground conduit 
261 Furniture and office equip 
264 Vehicles and other work equip 
Subtotal (lines 1-19, incl.) 
276 Telephone plant acquired 
277 Telephone plant sold .. .. 
Subtotal (lines 20-22, incl.). . 
100.2 Telephone plant under construction . 
100.3 Property held for future telephone use . . . 
100.4 Telephone plant acquisition adjustment . . 
Subtotal (lines 23-26, incl.) ..... 
100.7 Telephone plant adjustment 


on nunae ww = 


( ) denotes credit amount in column (g) and reverse amount in other columns. 





Annual report of 


124.1. ANALYSIS OF TELEPHONE PLANT ACCOUNTS 
BY DEPRECIATION METHOD — 
METHOD: (Continued) 
3. Credits to accounts listed in this schedule relating to property retired and charged to account 103, “Miscellaneous physical 


property,” shall be included in column (f). 


4. For each depreciation method used, a separate schedule is to be prepared. 


CREDITS DURING THE YEAR : 
Transfers and Adjustments Balance at End 


(Charges and (Credits)) of the Year 
Plant Sold with Traffic Other Plant Retired 
(g) th) 


1 
2 
a 
4 
5 
6 
7 
8 


(_) denotes credit amount in column (g) and reverse amount in other columns. 
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Annual report of Year ended December 31,19. . . 


14A, ANALYSIS OF ENTRTES IN DEPRECIATION RESERVE (Account 171) FOR TOTAL CO*PANY 
1. Report in the appropriate columns all recorded book amounts in accordance with Part 31, 
Sections 31.02-81 and 31.171(c) of the Commission's Rules. 


2. With respect to cach item included in columns (d) and (h), include in a note the contra account charged or credited together with an explanation 


of the entry. 


Balance at Beginning Charged to 


Plant Account : 
: of the Year Accounts 608, 702, Other Credits 


(specified) 
(a) 


Buildings 

Central office equipment 
Station apparatus 

Station connections 

Large private branch exchanges 
Pole lines 

Aerial cable 

Underground cable 

Buried cable 

Submarine cable 


Con AYN & WN = 


Underground conduit 
Furniture and office equipment 
Vehicles and other work equip 


DATA RELATING TO PLANT SOLD WITH TRAFFIC (see Col. (f)) 


Line Commissions Charge (or Credit) 
Plant Account Book Cost Selling Price and Other — “g to Extraordinary 
. eserve 
Expenses Income 
(k) (1) (m) (n) (0) (p) 


Buildings 

Central office equipment 
Station apparatus 

Station connections . 

Large private branch exchanges 
Pole lines 

Aerial cable 

Underground cable 

Buried cable 

Aerial wire 

Underground conduit 
Furniture and office equipment 
Vehictes and other work equip. . 


( ) denotes reverse amount 


onan h WN 
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Year ended December 31,19 . . . 


144, ANALYSIS OF ENTRIES IN DEPRECIATION RESERVE 
(Account 171) FOR TOTAL COMPANY (Continued) 


3. When property, the book cost of which was included in more than one plant account, has been sold for a lump sum the amounts 
includible in columns (m) and (n) shall reflect the apportionment among the accounts involved. 


Annual report of 


CHARGES DURING THE YEAR 


For Plant Sold For Other Plant Balance at End 
with Traffic Retired ae of the Year 
(see Col. (o)) (see Col. (u)) 
(n (g) 


1 
2 
3 
4 
5 
6 
7 
8 


DATA RELATING TO OTHER PLANT RETIRED (see Col. (g)) 


Salvage and Miscellaneous 
Cost of Removal Insurance Adjustments 
(t) 


( ) denotes reverse amount 
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Anaual report of Year ended December 31, 19. . . 


144.1. ANALYSIS OF ENTRIES IN DEPRECIATION RESERVE (Account 171) BY DEPRECIATION METHOD - 
METHOD: 
1. Report in the apvrovriate colurms all recorded book amounts in accordance with Part 31, 


ions 31.02-81 i f Commission's Rules. 
Section: ohn 08 3h a dB eakd 1(o) tb thy, incl ay 5 8 the contra account charged or credited together with an explanation 


of the entry. 


Balance at Beginning Charged to 


Plant Account of the Year Other Credits 


Accounts 608, 702, joss 
: and 704 (specified) 
(a) (c) 


Central office equipment 
Station apparatus 
Station connections. 


onan skwn = 


Buried cable 
Submarine cable 


Underground conduit 
Furniture and office equipment 
Vehicies and other work equip 


Charge (or Credit) 
to Extraordinary 


Central office equipment 
Station apparatus 
Station connections 


on ana wn 


Underground cable 
Buried cable 


Underground conduit 
Furniture and office equipment 
Vehicles and other work equip 


( ) denotes reverse amount 
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Annual reportof.. .. . Year ended December 31,19... 


144.1. ANALYSIS OF ENTRIES IN DEPRECIATION RESERVE (Account 171) BY DEPRECIATION 
METHOD —— METHOD: (Continued) 


3. When property, the book cost of which was included in more than one plant account, has been sold for a lump sum the amounts 
in¢ludible in columns (m) and (n) shall reflect the apportionment among the accounts involved. 


For Plant Sold For Other Plant Balance at End 
with Traffic Retired Cae of the Year 
(see Col. (o)) (see Col. (u)) 
(ny (g) 


(specified) 


Salvage and Miscellaneous Net Charge 


Cost of Removal Insurance Adjustments to Reserve 


(r) (s) 


(t) (u) 


* Briefly describe the method used. 


( ) denotes reverse amount 
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Annual Report of Year Ended December 31, 19... 


14C, BASIS OF CHARGES FOR DEPRECIATION 
FOR TOTAL COMPANY 
y 


1. For each plant account, report in column (b) the prescribed depreciation rate 
or those used by the carrier in accordance with Part 31, Section 31.02-80 of the 
Commission's Rules. 


2. The rate to be reported in the above column, with respect to a primary plant 
account for which subclasses or vintages are used, is the composite of the 
individual rates for each subclass or vintage which is applied to the average 
monthly book costs to generate the depreciation charges. The average monthly 
book cost shall be determined by dividing by 12 the sum of the monthly book 
costs to which the depreciation rates were applied. 


3. Report in column (c) the ratios of the depreciation charges actually included 
in the primary accounts to the average monthly book costs of the plant indicated. 


Classes of Depreciable Plant 


ieaeane to 
End of Average 
the Year | Monthly 


Plant Account Book Cost 


212 Buildings 

221 Central office equipment. 

231 Station apparatus 

232 Station connections 

234 Large private branch exchanges 

241 Pole lines. 

242.1 Aerial cable 

242.2 Underground cable 

242.3 Buried cable.... 

242.4 Submarine cable 

243 Aerial wire 

244 Underground conduit. 

261 Furniture and office equipment 

264 Vehicles and other work equipment 

Composite rate for all depreciable accounts 
Composite rate for all ee accounts included in 
account 100.1.. 

Ratio to all depreciable accounts 

Ratio to all plant accounts included in account 100.1. 


Composite rates for some accounts may only be purposes. 


2/ Two decimal places required. 
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Annual Report of Year Ended December 31, 19.. 


14C.1. BASIS OF CHARGES FOR DEPRECIATION BY DEPRECIATION METHODS= 
METHOD: 


1. For each plant account, report in column (b) the prescribed depreciation rate 
or those used by the carrier in accordance with Part 31, Section 31.02-80 of the 


Commission's Rules. 


2. The rate to be reported in the above column, with respect to a primary plant 
account for which subclasses or vintages are used, is the composite of the 
individual rates for each subclass or vintage which is applied to the average 
monthly book costs to generate the depreciation charges. The average monthly 
book cost shall be determined by dividing by 12 the sum of the monthly book 
costs to which the depreciation rates were applied. 


3. Report in column (c) the ratios of the depreciation charges actually included 
in the primary accounts to the average monthly book costs of the plant indicated. 


4. Indicate in a footnote the plant accounts where the remaining-life and 
whole-life depreciation techniques were used in the determination of the 
annual composite rate. 


5. For each depreciation method used, a separate schedule is to be prepared. 


Classes of Depreciable Plant 
Ratlo o 
Composite} Depreciation 
Rate at Charges to 
End of Average 
the Year | Monthly 


Plant Account Book Cost 


212 Buildings 

221 Central office equipment 

231 Station apparatus 

232 Station connections 

234 Large private branch exchanges 

241 Pole lines 

242.1 Aerial cable 

242.2 Underground cable 

242.3 Buried cable 

242.4 Submarine cable 

243 Aerial wire 

244 Underground conduit 

261 Furniture and office equipment 

264 Vehicles and other work equipment. 

Composite rate for all depreciable accounts 

Composite rate for all plant accounts included in 
account 100.1... 

Ratio to all depreciable accounts 

Ratio to all plant accounts included in account 100.1 


Composite rates for some accounts may only be for Form M reporting purposes. 


2/ Two decimal places required. 


[FR Doc. 82-22900 Filed 8-20-82; 8:45 am] 
BILLING CODE 6712-01-C 
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47 CFR Part 73 
[BC Docket No. 82-493; RM-4124] 


FM Broadcast Station in Afton, 
Wyoming; Proposed Changes in Table 
of Assignments 

AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


summary: Action taken herein proposes 


the assignment of Channel 252A to 
Afton, Wyoming, in response to a 
petition filed by Western Wyoming 
Radio. The proposed assignment could 
provide a first FM service to Afton. 


DATES: Comments must be filed on or 
before September 27, 1982, and reply 
comments must be filed on or before 
October 12, 1982. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


Notice of Proposed Rule Making 


Adopted: July 27, 1982. 
Released: August 3, 1982. 


In the matter of amendment of 
§ 73.202(b), table of assignments, FM 
broadcast stations (Afton, Wyoming), 
BC Docket No. 82-493 RM-4124. 

1. A petition for rulemaking was filed 
May 25, 1982, by Western Wyoming 
Radio (“petitioner”) proposing the 
assignment of Channel 252A to Afton, 
Wyoming,’ as its first FM assignment. 
Petitioner stated that it would apply for 
the channel, if assigned. The channel 
can be assigned in compliance with the 
minimum distance separation 
requirements. 

2. In view of the provision of a first 
FM service to Afton, the Commission 
proposes to amend the FM Table of 
Assignments, § 73.202(b) of the 
Commission's Rules, as follows: 


‘Petitioner submitted community data for Afton. 
However, in view of the action taken in the Second . 
Report and Order in BC Docket No. 80-130, 47 FR 
26624, published June 21, 1982, this information is no 
longer required. 


3. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


4. Interested parties may file 
comments on or before September 27, 
1982,.and reply coments on or before 
October 12, 1982, and are advised to 
read the Appendix for the proper 
procedures. 

5. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 

§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's rules, 46 FR 11549, 
published February 9, 1981. 

6. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 
Federal Communications Commission. 


Roderick K. Porter, 
Chief, Policy and Rules Division, Broadcast 
Bureau. 


Appendix 

1. Pursuant to authority found in Sections 
4(i), 5(d)(1), 303 (g) and (r), and 307(b) of the 
Communications Act of 1934, as amended, 
and §§ 0.281(b)(6) and 0.204(b) of the 
Commission's Rules, it is proposed to amend 
the FM Table of Assignments, § 73.202(b) of 
the Commission’s rules and regulations, as 
set forth in the Notice of Proposed Rule 


Federal Register / Vol. 47, No. 163 / Monday, August 23, 1982 / Proposed Rules 


Making to which this Appendix is attached. 
2. Showings Required. Comments are 
invited on the proposal(s) discussed in the 


; Notice of Proposed Rule Making to which 


this Appendix is attached. Proponent(s) will 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or incorporates by reference its 


’ former pleadings. It should also restate its 


present intention to apply for the channel if it 
is assigned, and, if authorized, to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See Section 1.420(d) of the 
Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable procedures 
set out in Sections 1.415 and 1.420 of the 
Commission's Rules and Regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to-which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service, (See § 1.420 (a), (b) and (c) of the 
Commission's rules.) 

5. Number of Copies. In accordance with 
the provisions of § 1.420 of the Commission's 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

6. Public Inspection of Filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission's 
Public Reference Room at its headquarters, 
1919 M Street, NW., Washington, D.C. 


[FR Doc. 82+22987 Filed 8-20-82; 8:45 am] 
BILLING CODE 6712-01-M 
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47 CFR Part 90 


[Docket No. 18921; RM-1197; RM-1218; RM- 
1330] 


Amendment of the Commission’s 
Rules To Adopt New Practices and 
Procedures for Cooperative Use and 
Multiple Licensing of Stations in the 
Private Land Mobile Radio Services; 
Order Extending Time for Filing 
Oppositions to Petitions for 
Reconsideration 


AGENCY: Federal Communications 
Commission. 

ACTION: Petitions for reconsideration; 
extension of time for filing oppositions. 


SUMMARY: The Federal Communications 
Commission is extending the time to file 
oppositions to petitions for 
reconsideration in this proceeding 
concerning new practices and 
procedures for cooperative use and 
multiple licensing of stations in the 
private land mobile radio services in 
order to avoid duplicative or piecemeal 
treatment of issues. 

DATES: File oppositions to petitions for 
reconsideration by September 7, 1982. 
Replies to petitions are due by 10 days 
thereafter. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
John Borkowski, Private Radio Bureau, 
(202) 634-2443. 

SUPPLEMENTARY INFORMATION: 


Adopted: August 12, 1982. 
Released: August 17, 1982. 


In the matter of amendment of Parts 
89, 91, 93 and 95 of the Commission's 
Rules to adopt new practices and 
procedures for cooperative use and 
multiple licensing of stations in the 
Private Land Mobile Radio Services;' 
Docket No. 18921, RM-1197, RM-1218, 
RM-1330; order. 

1. Notices of Petition for 
Reconsideration of the Report and 
Order in this proceeding, Private Land 
Mobile Radio Services, 89 FCC 2d 766 
(April 13, 1982), have been published in 
the Federal Register at 47 FR 23558 (May 
28, 1982); 47 FR 26024 (June 16, 1982); 47 
FR 28133 (June 29, 1982); and 47 FR 30644 
(July 14, 1982). In order to afford all 
interested parties ample opportunity to 
file consolidated Oppositions, and in 
order to avoid duplicative or piecemeal 
treatment of issues, we have determined 
that an extension of time to reply to 
these Petitions is appropriate. 


1 Parts 89, 91 and 93 have been consolidated 
under new Part 90, 47 CFR Part 90. 


- 2. Accordingly, pursuant to 47 U.S.C. 


' 4{j) and 47 CFR 0.131, 0.331, 1.46 and 


1.429, IT IS ORDERED that the date for 
filing Oppositions to Petitions for 
Reconsideration of the Report and 
Order, supra, in Docket No. 18921 is 
hereby extended to a date fifteen days 
from publication of this Order in the 
Federal Register. IT IS FURTHER 
ORDERED that Replies to Oppositions 
shall be filed within ten (10) days after 
the time for filing Oppositions has 
expired. 

3. For further information contact John 
J. Borkowski, Rules Branch, Land Mobile 
and Microwave Division, (202) 634-2443. 
Federal Communications Commission. 
Robert S. Foosaner, 
Acting Chief, Private Radio Bureau. 
[FR Doc. 82-23000 Filed 8-20-82; 8:45 am] 
BILLING CODE 6712-01-M 
———————————————— eee 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 





50 CFR Part 17 


Endangered and Threatened Wildlife 
and Plants; Proposed Endangered 
Status for Bidens cuneata and 
Schiedea adamantis 


AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Proposed rule. 





SUMMARY: The Service proposes to 
determine two plants, Bidens cuneata 
(cuneate bidens) and Schiedea 
adamantis (Diamond Head schiedea), to 
be Endangered. These two species are 
known from a single small population 
each, restricted to the rim of Diamond 
Head Crater, Oahu, Hawaii. This action 
is being taken because of the threat to 
the plants resulting from habitat 
degradation and potential fire hazards. 
The proposed rule would implement the 
protection provided by the Endangered 
Species Act of 1973, as amended. The 
Service is also requesting information on 
environmental and economic impacts 
and effects on small entities that would 
result from listing these species as 
Endangered, and information on other 
possible conservation or use measures. 
DATES: Comments from the public and 
the Governor of Hawaii must be 
received by November 22, 1982. 
ADDRESSES: Comments and materials 
concerning this proposal should be sent 
to the Pacific Islands Administrator; U.S. 
Fish and Wildlife Service; P.O. Box 
50167; Honolulu, Hawaii 96850. 
Comments and materials received will 
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be available for public inspection during 
normal business hours at the Service's 
Office of Endangered Species; 300 Ala 
Moana Boulevard, Room 5302; Honolulu, 
Hawaii 96850. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Dale T. Coggeshall; Pacific Islands 
Administrator; U.S. Fish and Wildlife 
Service; P.O. Box 50167; Honolulu, 
Hawaii 96850 (808) 546-5608 or John 
Spinks, Office of Endangered Species, 
(703) 235-2771. 


SUPPLEMENTARY INFORMATION: Bidens 
cuneata and Schiedea adamantis are 
known from a single small population 
each, growing on the rim of Diamond ~ 
Head Crater, Honolulu, Hawaii. The 
continued existence of these species is 
threatened by several factors 
documented in recent status reports 
(Takeuchi, 1980a, 1980b). 

1. Both populations are located just 
below the trail following the crater 
crestline. Passage of hikers and 
sighseers through this summit area 
results in soil compaction and removal 
of vegetation cover which promotes 
runoff and the consequent erosion of 
habitat. The State’s intention to develop 
Diamond Head into a public park and 
recreation area will increase the number 
of persons using the area and 
necessitate measures to protect these 
two species from human impacts. 

2. Que to the dry conditions that 
generally exist in the area, fire hazards 
are a significant potential threat. This 
threat, too, will increase as the number 
of persons using the area increases. 

3. Pressures attributable to the 
presence of exotic vegetation and the 
concomitant competition for soil 
moisture and space also are probable 
threats. 

4. The extremely small numbers of 
extant individuals and their limited 
distribution also threaten the continued 
existence of these species. A single fire 
or natural fluctuation in the number of 
individuals in the community could 
cause their demise. 

Both plants are of great scientific 
interest because they are members of 
families which have undergone much 
evolutionary diversification in Hawaii. 
Both are members of genera that would 
make excellent models for the study of 
evolution and adaptive radiation in 
insular floras. The Hawaiian species of 
Bidens have been and are being used for 
such studies (Gillet and Lim, 1970). 
Additionally, Schiedea, an endemic 
genus of the carnation family, has an 
unusual floral structure for that family, 
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and is of scientific interest due to its 
breeding systems. 


Background 


Section 12 of the Endangered Species 
Act of 1973 (the Act) directed the 
Secretary of the Smithsonian Institution 
to conduct a review of the species of 
plants that were then or might become 
Endangered or Threatened according to 
the criteria set forth in the Act. His 
report, designated as House Document 
94-51, Report on Endangered and 
Threatened Plant Species of the United 
States, included a list of those plants 
considered by the Smithsonian 
Institution to qualify for Endangered or 
Threatened status. The Service accepted 
the report as a petition within the 
context of the Act, and it was the 
principal basis for a notice published in 
the July 1, 1975, Federal Register (40 FR 
27824-27924), indicating that over 3,000 
plant taxa were being considered for 
listing as Endangered or Threatened. 

Subsequently, in the June 16, 1976 
Federal Register (41 FR 24524-24572), the 
Service published a proposal advising 
that sufficient evidence was then on file 
to support determinations that 1,783 
plant taxa were Endangered species as 
defined by the Act. That is each of the 
included taxa was in danger of 
extinction over all or a significant 
portion of its range because of one or 
more of the factors set forth in Section 
4(a) of the Act. The proposal solicited 
comments suggestions, objections and 
factual information from all interested 
persons. 

Notification of the proposal and a 
solicitation for comments or suggestions 
were sent to the Governor of Hawaii 
and other interested parties on July 1, 
1976. A public hearing regarding the 
proposal was held on July 14, 1976, in 
Honolulu, Hawaii. Bidens cuneata and 
Schiedea adamantis were included in 
House Document 94-51, the July 1, 1975, 
notice of review and the June 16, 1976, 
proposal. 

Following the June 16, 1976, proposal, 
hundreds of comments were received 
from individuals, conservation 
organizations, botanical groups, and 
business and professional organizations. 
Few of these comments were specific in 
nature in that they did not address 
specific plant species. Most comments 
addressed the program or the concept of 
endangered plants and their protection, 
and regulation. These comments are 
summarized in the April 26, 1978, 
Federal Register publication of a final 
rulemaking which also determined 13 
plant species to be Endangered or 
Threatened (43 FR 17909-17916). 
Additional comments received during 
the comment period for the present 


proposal also will be summarized in any 
final rulemaking. 

The 1978 Amendments to the Act 
subsequently required that all proposals 
over 2 years old be withdrawn. A 1-year 
grace period was given to proposals 
already over 2 years old. On December 
10, 1979, the Service published a notice 
withdrawing the June 16, 1976, proposal 
along with four other proposals that had 
expired (44 FR 70796-70797). The Service 
now has sufficient new information 
contained in detailed status reports on 
both species (Takeuchi, 1980a, 1980b) to 
warrant reproposing B. cuneata and S. 


‘adamantis. 


In the June 24, 1977, Federal Register, 
the Service published a Final Rule (43 
FR 32373-32381, codified at 50 CFR, Part 
17) detailing regulations to protect 
Endangered and Threatened plant 
species. The rule established 
prohibitions and a permit procedure to 
grant exemptions to the prohibitions 
under certain circumstances. 


Summary of Factors Affecting the 
Species 

Section 4(a) of the Act (16 U.S.C. 1531 
et seq.) and regulations promulgated to 
implement the listing provisions of the 
Act (codified at 50 CFR Part 424) set out 
the procedures to be followed by the 
Service in determining whether any 
species is Endangered or Threatened 
due to one or more of the five factors 
described in the Act. These factors as 
they apply to the status of B. cuneata 
and S. adamantis and as they are 
documented by Takeuchi (1980a, 1980b) 
are: 

1. Present or Threatened Destruction, 
Modification, or Curtailment of habitat 
or range. Direct, man-induced threats 
probably were not significant before 
1906, due to limited use of the crater rim 
habitat prior to that date. Subsequent to 
that time, several facilities were 
constructed on the Diamond Head 
crestline. These include the Federal 
Aviation Administration link site on the 
northeast crest and military 
emplacements along the southern and 
western ridge summits. It is not known 
what effects, if any, these constructions 
may have had on the distribution of B. 
cuneata and S. adamantis, although it is 
of possible significance that no 
collection of either species has ever 
been made from the summit region in 
which these structures were erected. 
The proliferation of exotic plant species 
may also have been responsible for 
serious reductions in the populations as 
they existed in their original, 
undisturbed state. This possibility is 
difficult to evaluate since extensive 
introduction into the native lowland 
flora had already occurred by the time 
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of the initial discovery of B. cuneata in 
1903, and S. adamantis in 1955. 
However, very few of the species found 
associated with the surviving B. cuneata 
and S. adamantis individuals are native. 
Throughout the Diamond Head area, 
there are numerous indications of 
competitive displacement of natives by 
introduced species. A hiking trail 
extends completely around the Diamond 
Head crater, following its crest. The 
presence of this trail constitutes a 
significant threat, since all reported 
sightings of the two plant species have 
been at or near the top of the crater rim, 
in exactly the areas through which the 
trail passes. Habitat deterioration in the 
form of soil compaction, promotion of 
erosion, trampling of plants, and 
dislodging of rocks due to the passage of 
hikers has been documented in the 1980 
status reports cited above and result 
from continued use of this path. 

2. Overutilization for Commercial, 
Sporting, Scientific, or Educational 
Purposes. Not known to affect these 
species. 

3. Disease or Predation, including 
Grazing. Not known to affect these 
species. 

4. The Inadequacy of Regulatory 
Mechanisms. Although B. cuneata and 
S. adamantis do appear on an informal 
State list developed by botanists 
(Fosberg and Herbst, 1975), no local, 
State or Federal laws presently protect 
these species. 

5. Other Natural or Manmade Factors 
Affecting Continued Existence. 
Although the principal factor 
endangering these taxa is past and 
potential degradation or loss of habitat, 
it is possible that their reproductive 
success has been affected by a decline 
of native pollinating insects. Due to the 
dry conditions that generally prevail in 
the area, fires are also a significant 
potential threat. Because of dry 
conditions, vegetative litter decomposes 
very slowly and tends to accumulate 
over the soil surface. During the months 
of April-September, this litter dries out 
and is easily ignited. The location of the 
Schiedea colony on windward-facing 
slopes makes it particularly susceptible 
to this potential hazard. Any fire 
originating on the lower rim in the 
vicinity of the proposed crater entrance 
facilities would be fanned towards the 
Schiedea population by the prevailing 
winds. Such a fire could be very severe 
if it were to occur in the dry season 
following a particularly wet winter, 
since the volume of litter capable of 
sustaining a blaze would be especially 
great. Fire could easily result in the 
extinction of S. adamantis, not only 
through the immediate destruction of 
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established plants and propagules, but 
also by initiating a secondary 
vegetational succession in which the 
Schiedea might be excluded. Fires are 
less of a threat to the Bidens, which 
grows in a comparatively litter-free 
area. 

The State's intention to develop 
Diamond Head into a public park and 
recreation area will increase the number 
of persons using the area. The increased 
levels of human activity in this 
environment can be expected to 
increase the fire hazard potential as 
well as the rate of degradation of the 
habitat noted in the 1980 status reports 
unless control measures are undertaken. 
Finally, the small number of individuals 
of both species and their limited 
distribution must be considered a threat 
to their existence. A single action could 
extirpate the taxa, as could natural 
fluctuations in their populations. 


Critical Habitat: 
The Act defines Critical Habitat as: 


(i) the specific areas within the 
geographical area occupied by the species, at 
the time it is listed in accordance with the 
provisions of Section 4 of [the} Act on which 
are found those physical or biological 
features (I) essential to the conservation of 
the species and (II) which may require 
special management considerations or 
protection; and (ii) specific areas outside the 
geographic area occupied by the species at 
the time it is listed in accordance with the 
provisions of Section 4 of [the] Act, upon a 
determination by the Secretary that such 
areas are essential for the conservation of the 
species. 


Section 4(a)(1) of the Act requires 
that, to the maximum extent prudent, 
Critical Habitat be specified for a 
species at the time it is proposed for 
listing as Endangered or Threatened. 

The single known remaining wild 
population of B. cuneata is estimated to 
be comprised of 10 mature individuals, 
while that of S. adamantis is estimated 
to number 78. Both colonies are adjacent 
to a trail heavily used by hikers. 
Inadvertent or deliberate damage to or 
destruction of these small populations 
could result from vandalism or curiosity 
generated by listing the species. Acts of 
vandalism to vegetation are well 
documented in Hawaii, as well as 
elsewhere. So few individuals of either 
species remain that any damage or 
desjguction of these small populations 
would seriously jeopardize their 
survival. For these reasons, it is not 
considered prudent to specify Critical 
Habitat in this proposal. 


Information Sources 


Fosberg, F. R. and D. Herbst. 1975. Rare and 
endangered species of Hawaiian vascular 
plants. Allertonia 1(1}:1-72. 


Gillett, G. W. and E. K. S. Lim. 1970. An 
experimental study of the genus Bidens 
(Asteraceae) in the Hawaiian Islands. U.C. 
Publ. Bot. 56:1:-63. 

Takeuchi, W. 1980a. Unpublished status 
report on Bidens cuneata Sherff 

Takeuchi, W. 1980b. Unpublished status 
report on Schiedea adamantis St. John. 


Effect of This Proposal if Adopted as a 
Final Rule 


Listing of these plants as Endangered 
would serve to alert local governments 
and the public of their status and 
encourage conservation efforts on their 
behalf. 

Section 7(a) of the Act, as amended, 
provides: 


Federal Agency Actions and 
Consultations—(1): “The Secretary shall 
review other programs administered by him 
and utilize such programs in furtherance of 
the purposes of this Act. All other Federal 
agencies shall in consultation with and with 
the assistance of the Secretary, utilize their 
authorities in furtherance of the purposes of 
this Act by carrying out programs for the 
conservation of endangered species and 
threatened species listed pursuant to section 
4 of this Act. 

(2) Each Federal agency shall, in 
consultation with and with the assistance of 
the Secretary, insure that any action 
authorized, funded, or carried out by such 
agency (hereinafter in this section referred to 
as an ‘agency action’) is not likely to 
jeopardize the continued existence of any 
endangered species or threatened species or 
result in the destruction or adverse 
modification of habitat of such species which 
is determined by the Secretary, after 
consultation as appropriate with affected 
States, to be critical, unless such agency has 
been granted an exemption of such action by 
the Committee pursuant to subsection (h) of 
this section. In fulfilling the requirements of 
this paragraph, each agency shall use the best 
scientific and commercial data available. 

(3) Each Federal agency shall confer with 
the Secretary on any agency action which is 
likely to jeopardize the continued existence 
of any species proposed to be listed under 
section 4 or result in the destruction or 
adverse modification of critical habitat 
proposed to be designated for such species. 
This paragraph does not require a limitation 
on the commitment of resources as described 
in subsection (d). 


Provisions for interagency 
cooperation were published on January 
4, 1978, in the Federal Register (43 FR 
870-876) and codified at 50 CFR Part 
402. These regulations are intended to 
assist Federal agencies in complying 
with Section 7 of the Act. The present 
rule would require Federal agencies to 
satisfy these statutory and regulatory 
obligations with respect to the plants 
treated herein. Endangered species 
regulations in Title 50 Part 17 of the 
Code of Federal Regulations set forth a 
series of general prohibitions and 
exceptions which apply to all 


36677 


Endangered species. Regulations 
pertaining to Endangered plants are ~ 
found at § 17.61-17.63. 

With respect to B. cuneata and S. 
adamantis, all pertinent prohibitions of 
Section 9(a)(2) of the Act, as 
implemented by 50 CFR Part 17.61 would 
apply. These prohibitions, in general, 
make it illegal for any person subject to 
the jurisdiction of the United States to 
import or export Endangered plants; 
deliver, receive, carry, transport, or ship 
them in interstate commerce in the 
course of a commercial activity; or to 
sell them or offer them for sale in 
interstate or foreign commerce. 

Section 10 of the Act and regulations 
published in the Federal Register of June 
24, 1977 (42 FR 32379-32380), codified at 
50 CFR 17.62 and 17.63 provide for the 
issuance of permits to carry out 
otherwise prohibited activities involving 
Endangered species under certain 
circumstances. Such permits involving 
Endangered species are available for 
scientific purposes or to enhance the 
propagation or survival of the species. In 
some instances, permits may be issued 
during a specified period of time to 
relieve undue economic hardship which 
would be suffered if such relief were not 
available. 

In addition to the protection provided 
by the Act, the Service will review these 
plants to determine whether they should 
be proposed to the Secretariat of the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora for placement upon the 
appropriate appendix(ices) to that 
Convention or whether they should be 
considered under other appropriate 
international agreements. 


National Environmental Policy Act 


A draft Environmental Assessment 
has been prepared in conjunction with 
this proposal. Copies are on file in the 
Service's Office of Endangered Species; 
1000 North Glebe Road, Room 531; 
Arlington, Virginia; and 300 Ala Moana 
Boulevard, Room 5302; Honolulu, 
Hawaii. 

Note.—The Department of the Interior has 
determined that the present proposal is not a 
major rule and does not require the 
preparation of a regulatory analysis under 
Executive Order 12291. 

The Department has also determined in 
accordance with the Regulatory Flexibility 
Act, that this proposal will not have a 
significant economic effect on a substantial 
number of small entities. 


The only-anticipated cost that would 
be incurred by small entities as a result 
of this rule would be that required of 
research institutions in obtaining 
permits to allow international movement 
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of scientific specimens. Such permits are 
likely to be few in number and require 
only minor expenditures. This finding is 
a result of staff discussions and analysis 
of data provided by the State of Hawaii. 


Public Comments Solicited 


The Service intends that any rule 
finally adopted will be as accurate and 
effective as possible in the conservation 
of any Endangered or Threatened 
species. Therefore, any comments or 
suggestions from the public, other 
concerned governmental agencies, the 
scientific community, industry, private 
interests, or any other interested party 
concerning any aspect of these proposed 
rules are hereby solicited. Comments 
particularly are sought concerning: 

1. Biological, commercial, or other 
relevant data concerning any threat (or 
the lack thereof) to the species included 
in this proposal. 

2. Additional information concerning 
the range and distribution of these 
species. 


Dated: July 26, 1982. 
J. Craig Potter, 


3. Current or planned activities in the 
subject areas. 

4. Environmental and economic 
impacts and effects on small entities 
{including small businesses, small 
organizations, and small governmental 
jurisdictions) that would result from the 
listing of these species as Endangered 
and information on other possible 
conservation or use measures. This 
information will aid the Service in 
complying with the requirements of the 
National Environmental Policy Act, 
Executive Order 12291 on Federal 
Regulation, and the Regulatory 
Flexibility Act, and in preparing any 
required analyses of effect. 

Final promulgation of regulations on 
B. cuneata and S. adamantis will take 
into consideration comments and any 
additional information received by the 
Service, and such communications may 
lead to the adoption of final regulations 
that differ from this proposal. This 
proposal is being published under the 
authority contained in the Endangered 
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Species Act of 1973, as amended (16 
U.S.C. 1531 et seq.; 87 Stat. 884). 


Primary Authors 


The primary authors of this preposed 
rule are Derral Herbst and Wayne 
Takeuchi, U.S. Fish and Wildlife 
Service, 300 Ala-Moana Boulevard, 
Room 5302, P.O. Box 50167, Honolulu, 
Hawaii 96850 (808/546-7530). 


List of Subjects in 50 CFR Part 17 


Endangered and threatened wildlife, Fish, 
Marine mammals, Plants (agriculture). 


Regulation Promulgation 


PART 17—ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 


Accordingly, it is hereby proposed to 
amend Part 17, Subchapter B of Chapter 
I, Title 50 of the Code of Federal 
Regulations, as set forth below: 


§17.12 [Amended] 

1. It is proposed to amend § 17.12(h) 
by adding, in alphabetical order, the 
following to the “List of Endangered and 
Threatened Plants:” 





Acting Assistant Secretary for Fish and Wildlife and Parks. 


[FR Doc. 82-22831 Filed 8-20-82; 8:45 am} 
BILLING CODE 4310-55-M 


MARINE MAMMAL COMMISSION 
50 CFR Part 540 


National Security Information 
AGENCY: Marine Mammal Commission. 


ACTION: Implementing regulations; 
proposed rule. 


SUMMARY: The Marine Mammal 
Commission proposes to revise its 
regulation establishing agency national 
security information policy. This 
proposed rule is designed to amend the 
current Part 540 so as to conform it to 
the provisions of Executive Order 12356, 
National Security Information, as they 
apply to the Commission. 


DATES: Written comments may be 
submitted on or before Sepember 22, 1982. 
ADDRESSES: All comments should be 


addressed to: Executive Director, 
Marine Mammal Commission, Room 


307, 1625 I Street, NW., Washington, 
D.C. 20006. 

FOR FURTHER INFORMATION CONTACT: 
John R. Twiss, Jr., Executive Director, 
Marine Mammal Commission (202) 653- 
6237. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of September 26, 1979 
(44 FR 55381-55382), the MMC published 
its final rule implementing the 
provisions of Executive Order 12065 
relating to information security. In the 
Federal Register of April 6, 1982 (47 FR 
14874-14884), the Office of the President 
published Executive Order 12356, 
National Security Information, which 
revoked Executive Order 12065. In the 
Federal Register of June 25, 1982 (47 FR 
27836-27842), the Information Security 
Oversight Office published its Directive 
to assist agencies in implementing the 
provisions of Executive Order 12356. 
The purpose of this proposed rule is to 
amend the MMC’s current regulations to 
ensure compliance with the provisions 


of Executive Order 12356 and the 
Directive relating to national security 
information. The Commission has 
determined that this proposed rule does 
not affect the environment and will not 
impose reporting or other burdens on the 
economy or on individuals. The 
proposed rule is therefore not significant 
for purposes of Executive Order 12044 
and a regulatory analysis, 
environmental assessment, and 
environmental impact statement are not 
required. 


List of Subjects in 50 CFR Part 540 
Information security. 
PART 540—INFORMATION SECURITY 


For the reasons set forth above, it is 
proposed to amend 50 CFR Part 540 as 
follows: 

1. All references to “Executive Order 
12065” throughout Part 540 are changed 
to read “Executive Order 12356”. 
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2. Section 540.3 is amended by 
revising paragraphs (a)(2), (b), (e), and 
(f) to read as follows: 


§ 540.3 Procedures. 

{a} “* * 

(2) Requests for declassification shall 
be acted upon promptly providing that 
the request reasonably describes the 
information which is the subject of the 
request for declassification. 

(3) * * & 

(b) Exceptional cases. When an 
employee or contractor of the 
Commission originates information that 
is believed to require classification, the 
Executive Director shall ensure that it is 
protected in accordance with Executive 
Order 12356 and shall promptly transmit 


it under appropriate safeguards to the 
agency with appropriate subject matter 
jurisdiction and classification authority 
for review and action in accordance 
with the Order and that agency’s 
regulations and guidelines. 

(e) Reproduction. Reproduction of 
classified material shall take place only 
in accordance with Executive Order 
12356, its implementing directives, and 
any limitations imposed by the 
originator. Should copies be made, they 
are subject to the same controls as the 
original document. Records showing the 
number and distribution of copies shall 
be maintained, where required by the 
Executive Order, by the Administrative 
Officer and the log stored with the 


original documents. These measures 
shall not restrict reproduction for the 
purposes of mandatory review. 

(f} Storage. All classified documents 
shall be stored in the combination safe 
located in the Commission's offices. The 
combination shall be changed as 
required by ISOO Directive No. 1, dated 
June 23, 1982. The combination shall be 
known only to the Executive Director 
and his designees with the appropriate 
security clearance. 

Dated: August 17, 1982. 

John R. Twiss, Jr., 

Executive Director. 

[FR Doc. 82-22961 Filed 8-20-82; 8:45 am] 
BILLING CODE 6820-31-44 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Curtis Tungsten, Inc.; Special Use 
Permit Application for Road 2N06; 
Angeles National Forest, Los Angeles 
County CA.; intent To Prepare an 
Environmental Impact Statement 


The Department of Agriculture, Forest 
Service, will prepare an Environmental 
Impact Statement for the proposed 
issuance of a special use road permit for 
access to Curtis Tungsten, Inc. mining 
operation. 

A range of alternatives will be 
considered. One of these will be 
nonissuance of the permit. Other 
alternatives will consider various access 
routes and different means of access to 
the mining operations. The actual mining 
operation will not be considered as part 
of the project. 

Federal, state, and local agencies, 
private individuals, or organizations 
who may be interested in or affected by 
the decision will be invited to 
participate in the scoping process. This 
process will include: 

1. Identification of those issues to be 
addressed. 

2. Identification of issues to be 
analyzed in depth. 

3. Elimination of insignificant issues 
or those which have been covered by a 
previous environmental review. 

4. Determination of potential 
cooperating agencies and assignment of 
responsibilities. 

The Mt. Baldy District Ranger will 
hold a public meeting to identify issues 
and concerns; and to receive written 
data presently unavailable to the Forest 
Service. This meeting will be held at the 
Bidwell Forum, Glendora City Library, 
140 So. Glendora Avenue, Glendora, CA 
91740 at 7:30 P.M., Wednesday, Sept. 15, 
1982. 


Gray Reynolds, Forest Supervisor, 
Angeles National Forest, is the 
responsible official. 

The analysis is expected to take about 
6 months. The Draft Environmental 
Impact Statement should be available 
for public review by December, 1982. 
The final Environmental Impact 
Statement is scheduled to be completed 
in March, 1983. 

The written comments and 
suggestions concerning the analysis 
should be sent to Donald E. Stikkers, Mt. 
Baldy District Ranger, 110 North 
Wabash Ave., Glendora, CA. 91740 by 
October 1, 1982. 

Questions about the proposed action 
and Environmental Impact Statement 
should be directed to Charles 
McDonald, Environmental Coordinator, 
Angeles National Forest, 150 S. Los 
Robles Avenue, Pasadena, CA 91101, 
phone 213-577-0050. 

Gray F. Reynolds, 

Supervisor, Angeles National Forest. 
August 6, 1982. 

[FR Doc. 82-22864 Filed 8-20-82; 8:45 am] 
BILLING CODE 3410-11-M 


Humboldt National Forest Grazing 
Advisory Board; Meeting 


The Humboldt National Forest 
Grazing Advisory Board will meet on 
October 6, 1982 at 10:00 a.m. PST, at the 
Supervisor's Office, 976 Mountain City 
Highway, Elko, Nevada. 

The meeting is open to the public. 

The purpose of the meeting is to 
discuss: 

1. Allotment Management Planning. 

2. Utilization of Range Betterment 
Fund. 

Dated: August 9, 1982. 

B. J. Graves, 

Forest Supervisor. 

{FR Doc. 82-22896 Filed 8-20-82; 8:45 am] 
BILLING CODE 3410-11-M 


Modoc National Forest Grazing 
Advisory Board; Notice of Meeting 


The Modoc National Forest Grazing 
Advisory Board will meet at 10:00 a.m., 
September 22, 1982, at the Big Valley 
Ranger Station, Adin, California. 

The purpose of this meeting is to 
discuss Allotment Management Plans on 
East and West Bieber Allotments. 
Persons attending should bring a lunch. 


Federal Register, 
Vol. 47, No. 163 


Monday, August 23, 1982 


The meeting will be open to the 
public. Persons who wish to attend or 
who would like further information 
should notify William E. Britton, Modoc 
Supervisor's Office, telephone 916-233- 
5811. Written statements may be filed 
with the Board before or after the 
meeting. 


Glenn Bradley, 

Forest Supervisor. 

August 13, 1982. 

[FR Doc. 82-22865 Filed 8-20-82; 8:45 am] 
BILLING CODE 3410-11-M 


COMMISSION ON CIVIL RIGHTS 


District of Columbia Advisory 
Committee; Agenda and Notice of 
Open Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the District of 
Columbia Advisory Committee to the 
Commission will convene at 9:30 a.m. 
and will end at 4:30 p.m. on September 
15, 1982, at the U.S. Small Business 
Administration, 1441 L Street, NW., in 
the Administrative Conference Room, 
Washington, D.C. 20416. The purpose of 
this meeting is to obtain data on equal 
opportunity contracting in the Northeast 
Corridor (Rail) Improvement Project 
(NECIP), and how equal opportunity 
contracting in Federal public works 
projects like NECIP can be increased. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Walter E. Washington, 408 
T Street, NW., Washington, D.C. 20001, 
(202) 659-3300 or the Mid-Atlantic 
Regional Office, 2120 L Street, NW., 
Room 510, Washington, D.C. 20037, (202) 
254-6670. 


The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commissions. 


Dated at Washington, D.C., August 18, 
1982. 


John I. Binkley, 
Advisory Committee Management Officer. 


[FR Doc. 8222991 Filed 8-20-82; 8:45 am} 
BILLING CODE 63355-01-™ 
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DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board © 

[Order No. 195] 

Resolution and Order Approving the 


Ponce Customs Port of Entry 


Proceedings of the Foreign-Trade 
Zones Board, Washington, D.C. 


Resolution and Order 


Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u)}, 
the Foreign-Trade Zones Board has 
adopted the following Resolution and 
Order: 

The Board, having considered the 
matter, hereby orders: 

After consideration of the application 
of the Puerto Rico Industrial 
Development Company, grantee of 
Foreign-Trade Zone 7, filed with the 
Foreign-Trade Zones Board (the Board) 
on April 2, 1982, requesting authority to 
establish a special-purpose subzone for 
the oil refining and petrochemical 
complex of the Commonwealth Oil 
Refining Company, Inc., near Penuelas, 
Puerto Rico, adjacent to the Ponce 
Customs port of entry, the Board, finding 
that the requirements of the Foreign- 
Trade Zones Act, as amended, and the 
Board's regulations are satisfied, and 
that the proposal is in the public 
interest, approves the application. 

Special consideration has been given 
to the insular character of the Puerto 
Rico economy and the fact that long- 
standing federal and local government 
policies have been designed to 
encourage an adequate refining industry 
to assist its industrialization. 


Grant of Authority—To Establish a 
Foreign-Trade Subzone Near Penuelas, 
Puerto Rico, Adjacent to the Ponce 
Customs Port of Entry 


Whereas, by an Act of Congress 
approved June 18, 1934, an Act “To 
provide for the establishment, operation, 
and maintenance of foreign-trade zones 
in ports of entry of the United States, to 
expedite and encourage foreign 
commerce, and for other purposes”, as 
amended (19 U.S.C. 81a-81u) (the Act), 
the Foreign-Trade Zones Board (the 
Board) is authorized and empowered to 
grant to corporations the privilege of 
establishing, operating, and maintaining 
foreign-trade zones in or adjacent to 
ports of entry under the jurisdiction of 
the United States; . 


Whereas, the Board's regulations (15 
CFR 400.304) provide for the 
establishment of special-purpose 
subzones when existing zone facilities 
cannot serve the specific use involved, 
and where a significant public benefit 
will result; 

Whereas, the Puerto Rico Industrial 
Development Company, Inc., grantee of 
Foreign-Trade Zone No. 7, has made 
application (filed April 2, 1982) in due 
and proper form to the Board for 
authority to establish a special-purpose 
subzone at the oil refining and 
petrochemical complex of the 
Commonwealth Oil Refining Company, 
Inc., near Penuelas, Puerto Rico, 
adjacent to the Ponce Customs port of 
entry; 

Whereas, notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard; and 

Whereas, the Board has found that the 
requirements of the Act and the Board's 
regulations are satisfied; 

Now, therefore, in accordance with 
the application filed April 2, 1982, the 
Board hereby authorized the 
establishment of a subzone for facilities 
of the Commonwealth Oil Refining 
Company, Inc., near Penuelas, Puerto 
Rico, designated on the records of the 
Board as Foreign-Trade Subzone No. 7B 
at the location mentioned above and 
more particulary described on the maps 
and drawings accompanying the 
application, said grant of authority being 
subject to the provisions and restrictions 
of the Act and the Regulations issued 
thereunder, to the same extent as though 
the same were fully set forth herein, and 
also to the following express conditions 
and limitations: 

Operation of the subzone shall be 
commenced within a reasonable time 
from the date of issuance of the grant, 
and prior thereto, any necessary permits 
shall be obtained from Federal, State, 
and municipal authorities. 

Officers and employees of the United 
States shall have free and unrestricted 
access to and throughout the foreign- 
trade subzone in the performance of 
their official duties. 

The grant shall not be construed to 
relieve responsible parties from liability 
for injury or damage to the person or 
property of others occasioned by the 
construction, operation, or maintenance 
of said subzone, and in no event shall 
the United States be liable therefor. 

The grant is further subject to 
settlement locally by the District 
Director of Customs and District Army 
Engineer with the Grantee regarding 
compliance with their respective 
requirements for the protection of the 


revenue of the United States and the 
installation of suitable facilities. 

In witness whereof, the Foreign-Trade 
Zones Board has caused its name to be 
signed and its seal to be affixed hereto 
by its Chairman and Executive Officer 
at Washington, D.C. this 11th day of 
August 1982 pursuant to Order of the 
Board. 


Foreign-Trade Zones Board. 
Malcolm Baldrige, 
Chairman and Executive Officer. 


Attest: 
John J. DaPonte, 
Executive Secretary. 
[FR Doc. 82-22976 Filed 8-20-82; 8:45 am] 
BILLING CODE 3510-25-M 


international Trade Administration 


Central State University; Decision on 
Application for Duty-Free Entry of 
Scientific Article 


The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6{c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 AM and 5:00 PM in room 
2097, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, N.W., Washington, 
D.C. 20230. 

Docket No. 82-00171. Applicant: 
Central State University, 100 University, 
Edmond, Oklahoma 73034. Article: 
Period Meter. Manufacturer: Science 
Workshop—Carleton University, 
Canada. Intended use of article: See 
Notice on page 21906 in the Federal 
Register of May 20, 1982. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides the capability to permit 
species recognition by call 
characteristics and portability. The 
Department of Health and Human 
Services advises in its memorandum 
dated July 7, 1962 that (1) the capability 
of the foreign article described above is 
pertinent to the applicant's intended 
purpose and (2) it knows of no domestic 
instrument or apparatus of equivalent 





scientific value to the foreign article for 
the applicant’s intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 
Stanley P. Kramer, 

Program Manager, Florence Agreement 
Program, Statutory Import Programs Staff. 

[FR Doc. 82-22972 Filed 8-20-82; 8:45 am] 

BILLING CODE 3510-25-M 


Harvard University; Decision on 
Application for Duty-Free Entry of 
Scientific Articie 


The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
2097, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No. 81-00365. Applicant: 
Harvard University, Purchasing 
Department, 75 Mount Auburn Street, 
Cambridge, MA 02138. Article: Nuclear 
Magnetic Resonance Spectrometer, 
Model JNM/FX-270. Manufacturer: 
JEOL Ltd., Japan. Intended use of article: 
See Notice on page 48280 in the Federal 
Register of October 1, 1981. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (March 17, 1981). 
Reasons: The foreign article operates at 
270 MHz with a “tilt” microcell probe. 
The Department of Health and Human 
Services advises in its memorandum 
dated April 14, 1982 that (1) the 
capability of the foreign article 
described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use which was being 


manufactured in the United States at the 
time the article was ordered. 

The Department of Commerce knows 
of no other instrument of apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at the 
time the article was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 
Stanley P. Kramer, 

Program Manager, Florence Agreement 
Program, Statutory Import Programs Staff. 

[FR Doc. 82-22968 Filed 8-20-82; 8:45 am] 

BILLING CODE 3510-25-M 


Louisiana State University Medical 
Center; Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6({c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 AM and 5:00 PM in Room 
2097, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, N.W., Washington, 
D.C. 20230. 

Docket No. 82-00167. Applicant: 
Louisiana State University Medical 
Center, Biochemistry Dept., Medical 
Education Building, 1901 Perdido Street, 
New Orleans, LA 70112. Article: Custom 
Synthesis of Air Incubator for Tissue/ 
Culture Observation on Nikon 
Microscope Stage. Manufacturer: A. A. 
Rafflen Science Workshops, Carleton 
University, Canada. Intended use of 
article: See Notice on page 21905 in the 
Federal Register of May 20, 1982. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article provides the stability and 
suitability for yse with phase-contrast 
optical microscope. The Department of 
Health and Human Services advises in 
its memorandum dated July 7, 1982 that 
(1) the capabilities of the foreign article 
described above are pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 


‘apparatus of equivalent scientific value 
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to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 
Stanley P. Kramer, 

Program Manager, Florence Agreement 
Program, Statutory Import Programs Staff. 
[FR Doc. 82-22971 Filed 8-20-82; 8:45 am] 

BILLING CODE 3510-25-M 


University of Rochester; Decision on 
Application for Duty-Free Entry of 
Scientific Article 


The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
2097, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, N.W., Washington, 
D.C. 20230. 

Docket No. 81-00374. Applicant: 
University of Rochester, Department of 
Chemistry, Hutchison Hall, River 
Station, Rochester, NY 14627. Article: 
Mass Spectrometer/Data System, VG 
7035. Manufacturer: VG Analytical Ltd., 
United Kingdom. Intended use of article: 
See Notice on page 50815 in the Federal 
Register of October 15, 1981. 

Comments: Comments postmarked 
November 2, 1981 have been received 
from Finnigan Instruments (Finnigan) 
which state among other things, that its 
instrument could supply the major needs 
of the applicant and probably all of 
them if Finnigan systems were used to 
their full power. Decision: Application 
approved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, was being 
manufactured in the United States at the 
time the foreign article was ordered 
(May 28, 1981). Reasons: The foreign 
article is a double-focusing magnetic 
sector mass spectrometer which 
guarantees a resolution of 25,000 (10% 
valley definition) and fast conversion 
from chemical ionization (CI) to electron 
ionization (EI) modes under computer 
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control. The most closely comparable 
domestic instrument is the Model 12-90- 
G (DF) manufactured by the Nuclide 
Corporation in State College, 
Pennsylvania. However at the time the 
foreign article was ordered, the Model 
12-90-G (DF) guaranteed a resolution of 
30,000 (10% valley definition) but did not 
provide fast conversion from chemical 
ionization to electron ionization modes 
under computer control. Finnigan, a 
quadropole instrument, has the fast, 
alternate EI/CI scanning but has a 
resolution of 2500 at mass 1000. The 
Department of Health and Human 
Services advises in its memorandum 
dated December 18, 1981 that (1) the 
capabilities of the foreign article 
described above are pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use at the time the foreign 
article as ordered. 


The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United Sttes at the 
time the article was ordered. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 


Stanley P. Kramer, 


Program Manager, Florence Agreement 
Program, Statutory Import Program Staff. 


[FR Doc. 82-22970 Filed 8-20-82; 8:45 am] 
BILLING CODE 3510-25-M 


National Technical Information Service 


Government-Owned Inventions; 
Availability for Licensing 


The inventions listed below are 
owned by agencies of the U.S. 
Government and are available for 
licensing in the U.S. in accordance with 
35 U.S.C. 207 to achieve expeditious 
commercialization of results of federally 
funded research and development. 
Foreign patents are filed on selected 
inventions to extend market coverage 
for U.S. companies and may also be 
available for licensing. 


Technical and licensing information 
on specific inventions may be obtained 
by writing to: Office of Government 
Inventions and Patents, U.S. Department 
of Commerce, P.O. Box 1423, Springfield, 
Virginia 22151. 


Please cite the number and title of 
inventions of interest. 


Douglas J. Campion, 

Program Coordinator, Office of Government 
Inventions and Patents U.S. Department of 
Commerce. 


SN 6-199,781 Chemical Modifications of 
Proteins Which Induce New Receptor 
Specificities and Therefore Elicit New 
Effects In Cells. National Institutes of 
Health 

SN 6-341,572 Ricin and Modeccin Reagents 
Effective as Tumor Suppressive Cytotoxic 
Reagents. National Institutes of Health. 

SN 6-350,223 Monoclonal Antibody-Ricin or 
Ricin A Chain Hybrids. National Institutes 
of Health. 

SN 6-350,222 Inactivating Protein 
Synethesis by Incubating Anti-Thy 1.1- 
Ricin A Chain Hybrids with Target Protein 
Cells. National Institutes of Health. 

SN 6-385,674 Fluorination By Inorganic 
Fluorides in Glow Discharge. Department 
of Agriculture. 

SN 6-168,816 (4,340,253) Preflush-Lixiviant 
Process for Solution Mining of Uranium 
Ore Beds. Department of the Interior. 


[FR Doc. 82-22895 Filed 8-20-82; 8:45 am] 
BILLING CODE 3510-04-M 


Pig Iron From Canada; Final Results of 
Administrative Review of Antidumping 
Finding 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of final results of 
administrative review of antidumping 
finding. 


SUMMARY: On May 20, 1982, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on pig 
iron from Canada. The review covered 
the three known manufacturers and two 
known exporters of this merchandise to 
the United States currently covered by 
the finding and the period July 1, 1980 
through June 30, 1981. 

Interested parties were given an 
opportunity to submit oral or written 
comments. The Department received 
comments from two interested parties. 
As a result of our analysis of these 
comments we have made no changes in 
these final results from those contained 
in our preliminary results of review. 


EFFECTIVE DATE: August 23, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Betsy E. Stillman or David R. Chapman, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230 
(202-377-2923). 


SUPPLEMENTARY INFORMATION: 
Background 

On July 24, 1971, a dumping finding 
with respect to pig iron from Canada 
was published in the Federal Register as 
Treasury Decision 71-193 (36 FR 13780). 
On May 20, 1982, the Department of 
Commerce (“the Department”) 
published in the Federal Register (47 FR 
21908-9) the preliminary results of its 
administrative review of the finding. The 
Department has now completed that 
administrative review. 


Scope of the Review 


Imports covered by the review are 
shipments of pig iron, which is used in 
steel production and in the iron foundry 
industry for making iron castings such 
as pipe, automobile castings, and 
machinery parts. Pig iron is currently 
classifiable under item numbers 606.1300 
and 606.1500 of the Tariff Schedules of 
the United States Annotated (TSUSA). 
The Department knows of five firms 
engaged in the manufacture and/or 
exportation of pig iron to the United 
States currently covered by the finding. 
This review covers all five firms for the 
period July 1, 1980 through June 30, 1981. 


Analysis of Comments Received 


Interested parties were given an 
opportunity to submit oral or written 
comments on our preliminary results. 
We received written comments from 
two manufacturers, Dofasco Inc. and 
Stelco Inc. 

1. Comment: The Department should 
divide Dofasco’s period of review into 
two segments, the first to coincide with 
the period during which Dofasco paid a 

“commission to its unrelated U.S. 
importer, and the second to coincide 
with shipments after the termination of 
Dofasco’s sales commission 
arrangement with the importer. This 
would allow the Department to set at 
zero the cash deposit requirement on 
future shipments because the 
Department establishes the cash deposit 
rate based on the most recent period 
reviewed for a firm. 

Position: The Department has 
determined not to divide the review 
period into two segments. The 
Department does not wish to establish a 
precedent that would encourage 
companies covered by our findings and 
orders to expect that they may avoid the 
effect of the estimated duty deposit rate 
by pleading that special factors exist in 
their cases. For responding firms with 
shipments we establish the estimated 
duty deposit rate based on the weighted- 
average margin found in the most recent 
period of review, here the whole period 
from July 1, 1980 through June 30, 1981. 





2. Comment: Dofasco suggested! 
alternatively that the Department 
conduct an expedited administrative 
review for the subsequent review 
period: 

Position: The Department will perform 
the next administrative review as - 
expeditiously as possible: 

3. Comment: Stelco requested that the 
Department revoke the finding insofar 
as it affects pig iron manufactured by 
Stelco. Stelco was not involved in the 
original fair value investigation since it 
did not then manufacture pig iron for 
export to the U.S. Furthermore, Stelco 
did not sell pig iron to the U.S. until 
November 1980, more than nine years 
after the finding. Finally, Stelco argued 
that it has not sold pig iron at less than 
fair value since entering the market in 
1980. Therefore, Stelco has fulfilled the 
requirements for revocation. Stelco has 
also provided the written agreement 
required by § 353.54(e) of the Commerce 
Regulations. 

Position: The Department does not 
intend to revoke the finding with respect 
to Stelco at this time. The Department 
does not normally consider revocation 
for a new exporter for at least two years 
after its:entry into the U.S. market. 


Final Results of the Review 


Based. on.our analysis of. the 
comments received, the final results. of 
our review are the same as.those . 
presented in our preliminary. results. of 
review, and we determine that the 
following weighted-average margins 
exist: 


77/1180-6/30/ 


81. 
--| 7/1/80-6/30/ 
61. 
wee) 7/1480-6/30/ 
81. 
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81. 


The Department shall determine, and 
the U.S. Customs Service shall assess, 
antidumping duties on all appropriate 
entries with purchase dates during the 
period of review. Individual differences 
between United States price and foreign 
market value may vary from the 
percentages stated above. The 
Department will separately issue 
assessment instructions to the Customs 
Service. 

Further, as provided for by § 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based on the margins calculated above 
shall be required on all shipments of 


Canadian pig iron from these firms 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of this notice. For any 
shipment from a new exporter not 
covered in this review, unrelated to any 
covered firm, a cash deposit shall be 
required at the highest rate for 
responding firms with shipments during 
the current period. These deposit 
requirements shall remain in effect until 
publication of the final results of the 
next administrative review. The 
Department intends to conduct the next 
administrative review by the end of July 
1983. The Department encourages 
interested parties fo review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information during the next 
administrative review. 

This administrative review and notice 
are in accordance with section.751({a)(1) 
of the Tariff Act of 1930 (19 U.S.C. 
1675(a)(1)) and § 353.53 of the Commerce 


Regulations (19 CFR 353.53). 


Gary N. Horlick, 

Duputy Assistant Secretary for Import 
Administration. 

August 13,1982. 

[FR Doc. 82-22979 Filed 8-20-82; 8:45 am] 
BILLING CODE 3510-25-M 


Notice of Applications for Duty-Free 
Entry of Scientific Articles 


The following are notices of the 
receipt of applications for duty-free 
entry of scientific articles published 
pursuant to Section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR 301 as amended by 47 FR 32517). 

Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the 
purposes for which the article is 
intended to be used is being 
manufactured in the United States. 

Comments must be filed in 
accordance with § 301.5(a)(3) and (4) of 
the regulations. They are to be filed in 
triplicate with the Director, Statutory 
Import Programs Staff, U.S. Department 
of Commerce, Washington, D.C. 20230, 
within 20 calendar days after the date 
on which this notice of = is 
published in the Federal Register. 

A copy of each application is on file in 
the Department of Commerce, and may 
be examined between 8:30 a.m. and 5:00 
p.m., Monday through Friday, Room 
2097, 14th and Constitution Avenue, 
N.W., Washington, D.C. 20230. 
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Docket No:: 82-00250. Applicant: 
Medical College of Pennsylvania, 
Department of Anatomy, EP Building, 
3200 Henry Avenue, Philadelphia, PA 
19129. Article: JEM 100S'Electron: 
Microscope, and’ Accessories. 
Manufacturer: JEOL.Ltd., Japan. 
Intended use of article: The article is 
intended to be used for studies of the 
ultrastructure of cells and tissues from a 
variety of biomedical experiments. The 
article will also be used for graduate 
student and postdoctoral fellows 
instruction and for their use in learning 
to do research. Application received by 
Commissioner of Customs: July 14, 1982. 

Docket No.: 82-00266. Applicant: 
Indiana University of Pennsylvania, 
Indiana, PA 15705. Article: Solar Energy 
Test Equipment consisting of: Phase 
Change Test Rig/Receiver, sight guages, 
tanks, thermometer pressure guage, 
Refrigerant, 6 gallon heater. 
Manufacturer: Solarfin Products, 
Canada. Intended use of article: The 
article is intended to be used for 
educational purposes in the course: 
“Solar Energy”. The objectives of the 
course are to: 

(a) explore the need for alternative 
energy sources; 

(b). research the science of alternative 
energy sources; 

(c) study the time dependent solar 
intensity at various lattitudes:and 
climatic conditions; 

(d) predict the solar energy 
availability at a given location; 

(e) investigate the collection of solar 
energy by a variety of collectors and 
systems; 

(f) perform a systems analysis on 
available collectors; 

(g) perform at heat loss/gain analysis 
for super insulated, envelope and 
underground houses utilizing passive 
solar techniques; 

(h) investigate solar-thermal and 
solar-electric devices presently in the 
pilot or developmental stages. 
Application received by Commissioner 
of Customs: July 14, 1982. 

Docket No.: 82-00268. Applicant: A.T. 
& S.F. Memorial Hospitals. Inc., 600 
Madison, Topeka, Kansas 66607. Article: 
MBB-A Medilas 2 YAG Coagulation 
Laser. Manufacturer: MBB-Angewandte, 
West Germany. Intended use of article: 
The article is intended to be used for the 
investigation of the photo therapeutic 
effects of ND YAG Laser in cases of 
bronchial obstructure. In the majority of 
cases, this obstruction is due to tumors 
(benign and malignant). Considering 
their location and the type, many of the 
patients are not acceptable for surgical 
procedure and thus, this new approach 
could be irreplaceable for application in 
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life-saving situations. Application 
received by Commissioner of Customs: 
July 14, 1982. 

Docket No.: 82-00269. Applicant: 
University of Rochester, River Campus, 
Rochester, N.Y. 14627. Article: Excimer 
Laser, Model TE 861S-2 and 
Accessories. Manufacturer: Lumonics 
Research Limited, Canada. Intended use 
of article: the article is intended to be 
used in a study of nonlinear optical 
mixing in sodium vapor. The resonances 
in the nonlinear optical susceptibility at 
large laser intensities will be 
investigated. The magnitude of the 
nonlinear optical susceptibility and the 
efficiency of nearly degenerate four- 
wave mixing will be measured. This 
work should lead to a better 
understanding of the processes that limit 
the efficiency of four wave mixing for 
phase conjugation. Application received 
by Commissioner of Customs: July 13, 
1982. 

Docket No.: 82-00270. Applicant: 
University of Hlinois, Urban— 
Champaign Campus, Purchasing 
Division, 223 Administration Building, 
506 South Wright St., Urbana, Illinois 
61801. Article: Electron Microscope,, 
Model EM 400T and Accessories. 
Manufacturer: Philips Electronic 
Instruments, The Netherlands. Intended 
use of article: The article will be used 
for studies on semiconductors, ceramics, 
metals and alloys, coal and other 
minerals. The aim of the investigations 
will also be varied but, in general, the 
objective will be 
“microcharacterization” meaning 
obtaining a description of the chemical, 
morphological and crystallographic 
structure of a material with a spatial 
resolution as high as can be obtained. 
The article will be used in conjunction 
with x-ray analysis and electron energy 
loss analysis equipment to obtain the 
information indicated above. This 
means resolving structures at about a 
few tens of nanometers. Application 
received by Commissioner of Customs: 
July 14, 1982. 

Docket No.: 82-00271. Applicant: 
University of Chicago, Operator of 
Argonne National Laboratory, 9700 So. 
Cass Ave., Argonne, IL 60439. Article: 
Vacuum System. Manufacturer: ISA 

‘Riber, France. Intended use of article: 
The article is intended to be used to 
prepare and conduct experiments on 
various combinations of 
semiconductor—semiconductor, metal- 
metal, and metal-semiconductor 
Layered Ultrathin Coherent Structures. 
Studies will be made of electrical 
transport, magnetic structural acoustic 
and plasmon properties of these 
materials. The experiments to be 


conducted will include x-ray, neutron, 
and light scattering, electrical resistivity, 
Hall effect, magneto resistance, sound 
propagation and superconductivity. The 
purpose of these studies is to develop 
new electronic materials and to discover 
and search for new effects. Several 
doctoral candidates and/or postdoctoral 
appointees will be using the article for 
either thesis research or further training. 
Application received by Commissioner 
of Customs: July 14, 1982. 

Docket No.: 82-00272. Applicant: 
University of South Alabama, 
Purchasing Department, Administration 
Building 285, Mobile, AL 36688. Article: 
EM 109 Electron Microscope with Trans 
Fiberoptic Photograph System. 
Manufacturer: Carl Zeiss, West 
Germany. Intended use of article: The 
article is intended to be used for studies 
of histologic and cytologic material from 
human and animal sources. The 
morphologic observations will be 
conducted in order to make diagnoses of 
various disease processes that will aid 
in the treatment of patients and the 
understanding of disease. Application 
received by Commissioner of Customs: 
July 14, 1982. 

Docket No.: 82-00273. Applicant: 
Massachusetts Institute of Technology, 
170 Albany Street, Cambridge, MA 
02139. Article: Automated Scanning 
Fabry-Perot Interferometer. 
Manufacturer: National Physical 
Laboratory, United Kingdom. Intended 
use of article: The article is intended to 
be used for measuring the electron 
cyclotron emission (ECE) from Tokamak 
plasmas. Specifically it would be used to 
attempt to measure the electron 
temperature profile with a time 
resolution of 3 milliseconds and a 
spatial resolution of 3 centimeters. The 
article may also be used at high 
scanning rates (e.g. 400 Hz) to measure 
the electron temperature profile on a 
time scale comparable to that on which 
the important phenomena of sawteeth 
occur. Application received by 
Commissioner of Customs: July 14, 1982. 

Docket No.: 82-00276. Applicant: 
University of Illinois, Urbana- 
Champaign Campus, Purchasing 
Division, 223 Administration Building, 
506 S. Wright St., Urbana, Illinois 61801. 
Article: Primary Beam Mass Filter 
Accessory for an Ion Microanalyzer. 
Manufacturer: Thomson-CSF/Cameca 
Instruments, France. Intended use of 
article: The article is intended to be 
used for the study of three dimensional 
chemical composition of a wide variety 
of materials. The major areas of study 


are: 
Electronic materials—In-depth 
characterizations of impurity and 


dopant element distribution of silicon 
and the III-V semiconductors such as 
gallium arsenide, indium phosphide, and 
compounds grown expitaxially on these 
materials as substrates over the depth 
range (0 to 1 micrometer) in which the 
critical electronic properties of these 
materials are determined. 

Metals—Studies of lateral and in- 
depth distributions of impurity elements 
in metals chosen for their structural and 
engineering importance. Biological 
materials—Determination of the lateral 
distribution of biologically important 
elements, particularly metals. 
Application received by Commissioner 
of Customs: July 16, 1982. 

Docket No.: 82-00277. Applicant: VA 
Medical Center Research Division (151), 
3350 La Jolla Village Drive, San Diego, 
California 92161. Article: Refrigeration 
System with Thermo-Static Control for 
the Cooling Circuit #2 for VaP 11. 
Manufacturer: Bender & Hobein GMBH, 
West Germany. Intended use of article: 
The article is intended to be used for 
studies of whole cells or membranes 
prepared from cells or tissues to 
separate populations of cells present in 
a mixed sample, and to isolate pure 
membrane fraction from a cell or tissue 
homogenate containing many different 
membranes based on their differing 
surface changes. The experiments to be 
conducted shall involve: (1) The 
separation of various cell types from 
nervous system ganglia or (2) the 
isolation of lysosomes, mitochondria 
and plasma membrane purified fractions 
from homogenates of cultured cells or 
tissues of experimental animals. 
Application received by Commissioner 
of Customs: July 16, 1982. 

Docket No.: 82-00278. Applicant: 
Cornell University, Ithaca, N.Y. 14853. 
Article: Electron Microscope, Model H- 
800-1 and Accessories. Manufacturer: 
Hitachi, Ltd., Japan. Intended use of 
article: The article is intended to be 
used for studies of the following types: 

(1) Three dimensional distribution of 
actin filaments and cables in p/ant cells; 

(2) Ultrastructure and development in 
some mutants of the fungus Neurospora; 

(3) Development and structure of 
laticifers in milkweeds; 

(4) Structure and function of the 
basement membrane in bats; 

(5) Ultrastructure of actin-cables 
isolated from conifer cells; 

(6) Distribution of F-actin and 
microtubules in monolayer culture of 
fibroblasts cultured under different 
conditions; 

(7) Localization of organic and 
inorganic compounds inside the 
cuticular channels of /eaves; 





(8) Post-depositional maturation of 
sediments bearing p/ant fossils 
associated with accumulation of 
inorganic constituents around and 
within tissues; 

(9) Ultrastructural study of bacteria 
associated with iron and inorganic 
deposition, and 

(10) Ulstratructural localization of 
calcium in p/ant cells that normally 
exhibit cytoplasmic streaming. 

The article will also be used for 
educational purposes in the course X- 
ray Elemental Analysis in Biology—a 
course in the principles of X-ray 
elemental analysis with special 
reference to the energy dispersive 
system using semi-thick sections of 
biological specimens. Three dimensional 
reconstruction of objects using semi- 
thick sections in the transmission 
electron microscope will also be 
conducted. The principles of interaction 
of electrons with objects and stereo 
microscopy will be discussed. 
Application received by Commissioner 
of Customs: July 16, 1982. 

Docket No.: 82-00279. Applicant: 
Rensselaer Polytechnic Institute, 110- 
Eighth Street, Troy, NY 12181. Article: 
Excimer-Multi-Gas Laser EMG 101/95. 
Manufacturer: Lambda Physik GmbH & 
Co., West Cermany, Intended use of 
article: The article is intended to be 
used on research done for the U.S. Air 
Force related to the further development 
of solid propellant and air breathing 
rocket propulsion systems. Unique 
apparatus (high-temperature fast-flow 
reactors) is being constructed to allow 
the study of kinetics of refractory free 
radical species involved in the rocket 
combustion processes. The 
concentrations of these radicals (BC1, 
A1F, etc.) is to be monitored optically. It 
is intended to also use this equipment in 
some high-temperature photolysis 
resonance fluorescence studies on gun 
propellant combustion for the U.S. 
Army. At least one graduate and one 
postdoctoral student will be involved 
with this experimental research, during 
which they will learn the techniques of 
using laser radiation in chemical 
kinetics. Application received by 
Commissioner of Customs: July 20, 1982. 

Docket No.: 82-00285. Applicant: 
University of Minnesota, Department of 
Chemical Engineering and Material 
Science, 421 Washington Avenue, S.E., 
Minneapolis, Minnesota 55455. Article: 
Dynamic Microcalorimeter—Picker 
Specific Heat Unit, Model CP-E. 
Manufacturer: Sodev, Inc., Canada. 
Intended use of article: The article is 
intended to be used for studies of the 
formation of micelles in aqueous and 


| non-aqueous solution of ionic and non- 
ionic surfactants over extended 
temperature ranges (0-155C). The 
objective of this study is to attain 
sufficiently high temperature so that the 
structure of water is largely diminished. 
Under these conditions, the nature of 
micelle formation in water should be 
easier to understand and the insight can 
be used to interpret the behavior 
observed at lower temperatures. In 
addition, the article will be used in the 
training of graduate students working 
toward Masters and Ph.D. degrees in 
Chemical Engineering and Chemistry. 
Application received by Commissioner 
of Customs: July 19, 1962. 

Docket No.: 82-00292. Applicant: 
Eastman Dental Center, 625 Elmwood 
Avenue, Rochester, New York 14620. 
Article: automated Animal Feeder. 
Manufacturer: Andreas Hofer, 
Switzerland. Intended use of article: The 
article is intended to be used for the 
identification of the cariogenic (decay- 
causing) elements of foods. Specific use 
for the article is to examine the effect of 
snack foods on rat caries (dental decay) 
production, salivary function, and 
microbial implantation. The study's 
ultimate aim is to identify and classify 
those elements which contribute to the 
cariogenicity (decay producing 
potential) of commonly eaten snack food 
items. Application received by 
Commissioner of Customs: July 20, 1982. 

Docket No.: 82-00294. Applicant: York 
Hospital, 1001 S. George St., York, PA 
17405. Article: Therasim 750 Universal 
Simulator. Manufacturer: Atomic Energy 
of Canada, Ltd., Canada. Intended use 
of article: The article is intended to be 
used to localize the treatment volume 
within the patient and to delineate the 
entrance portal on the patient with 
external markings. Radiographs 
obtained of the patient in the treatment 
position are used for the construction 
and evaluation of irregular shaped 
blocks to protect critical organs. In 
interstitial and intracavitary 
brachytherapy, the treatment simulator 
is used to localize the radiation sources 
within the patient. In both external 
beam radiation therapy and 
brachytherapy, computer calculated 
isodose distributions are derived from 
the information obtained on the 
simulator. These isodose curves are 
essential to the radiation oncologist in 
specifying the treatment prescription. 
Application received by Commissioner 
of Customs: July 20, 1982. 

Docket No.: 82-00298. Applicant: 
University of California, Los Alamos 
National Laboratory, P.O. Box 990, Los 
Alamos, New Mexico 87545. Article: 
High Resolution Gas Mass Spectrometer 
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System, MM3001. Manufacturer: VG 
Micromass, United Kingdom. Intended 
use of article: The article is intended to 
be used for studies of the compatibility 
of selected materials in an isotopic 
hydrogen atmosphere consisting of 
protium, deuterium, and tritium. The 
article is to provide quantitative isotopic 
gas analyses of protium through at least 
nitrogen with the ability to resolve CO 
and Ne, and D and He, HD and He-3, and 
D. and He-4. The objectives pursued in 
the course of the investigations are to 
involve a description and model for the 
hydrogen-material interaction, and 
identification and development of 
materials which are not influenced by 
the exposure to a HDT atmosphere. 
Application received by Commissioner 
of Customs: July 20, 1982. 


Docket No.: 82-00300. Applicant: 
Auburn University, Auburn, Alabama: 
36849. Article: High Resolution X-ray 
Photoelectron Spectrometer (XPS) 
System. Manufacturer: Leybold-Heraeus 
GmbH & Co., West Germany. Intended 
use of article: The article is intended to 
be used for studies of surfaces, thin 
films, interfaces of various elements, 
organic/inorganic compounds, and 
absorbed gases. Experiments to be 
conducted include preparation and 
reaction of materials in selected 
atmospheres followed by. study using 
the available surface analysis 
techniques. The objectives pursued in 
the course of the investigations will be 
to obtain an understanding of the 
physics and chemistry of surfaces and 
interfaces. Included will be the 
determination of chemical composition 
and structure of surfaces and interfaces 
of the surface atoms. Such 
measurements are essential to the 
research objectives of: novel catalyst 
design, better fabrication procedures for 
thin film semiconducting devices, and 
the study of coal surfaces under reaction 
(gasification or liquefaction). The article 
will also be used in the training of MLS. 
and Ph.D. students during the course of 
their thesis research. Application 
received by Commissioner of Customs: 
July 20, 1982. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 


Stanley P. Kramer, Ph.D., 


Program Manager, Florence Agreement 
Program, Statutory Import Programs Staff. 


(FR-Doc. 82-22980.Filed 6-20-82; 8:45 am] 
BILLING CODE 3510-25-M 
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Stainless Steel Wire Rods From 
France; Preliminary Results of 
Administrative Review of Antidumping 
Finding 


AGENCY: U.S. Department of Commerce, 
International Trade Administration. 
ACTION: Notice of preliminary results of 
administrative review of antidumping 
finding. 


SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on stainless steel 
wire rods from France. The review 
covers the only known exporter of this 
merchandise to the United States, Ugine 
Aciers, and generally the period July 1, 
1980 through June 30, 1981. The review 
indicates the existence of de minimis 
dumping margins. 

As a result of this review the 
Department has preliminarily 
determined to assess dumping duties 
equal to the calculated differences 
between United States price and foreign 
market value on certain shipments. 
Interested parties are invited to 
comment on these preliminary results. 
EFFETIVE DATE: August 23, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Dennis U. Askey or David R. Chapman, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230 
(202-377-2923). 

SUPPLEMENTARY INFORMATION: 


Background 


On November 9, 1981 the Department 
of Commerce ("the Department”) 
published in the Federal Register (46 FR 
55297-55298) the final results of its first 
administrative review of the 
antidumping finding on stainless steel 
wire rods from France (38 FR 9094, 
August 20, 1973) and announced its 
intent to conduct the next administrative 
review by the end of August 1982. As 
required by section 751 of the Tariff Act 
of 1930 (“the Tariff Act”), the 
Department has now conducted that 
administrative review. 


Scope of the Review 


Imports covered by the review are 
shipments of stainless alloy steel wire 
rods, tempered, treated or partly 
manufactured. Such rods are currently 
classifiable under item 607.4300 of the 
Tariff Schedules of the United States 
Annotated (TSUSA). The Department 
knows of one exporter of stainless steel 
wire rods from France to the United 


States, Ugine Aciers, The review covers _ 


the period July 1, 1980 through June 30, 
1981 and certain 1979 sales not 
previously reported and therefore not 


addressed by the Department's prior 
section 751 review. 


United States Price 


In calculating United States price the _ 


Department used purchase price, as 
defined in section 772 of the Tariff Act, 
since all sales were made to an 
unrelated purchaser prior to the date of 
importation. Purchase price was 
calculated on the basis of delivered 
prices with deductions, where 
applicable, for ocean freight, marine 
insurance, French inland freight, and 
loading charges. No other adjustments 
were claimed or allowed. 


Foreign Market Value 


In calculating foreign market value the 
Department used home market price, as 
defined in section 773 of the Tariff Act, 
since sufficient sales existed in the 
home market to be used as a basis for 
comparison. Home market price was 
based on the delivered price to 
unrelated customers in the home market 
with adjustments for inland freight and 
for differences in credit terms, in 
accordance with section 353.15 of the 
Commerce Regulations. No other 
adjustments were claimed or allowed. 


Preliminary Results of the Review 


As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that a 
dumping margin of 0.3 percent exists on 
shipments by Ugine Aciers during the 
period July 1, 1980 through June 30, 1981, 
and no margins on the previously 
unreported 1979 sales. Interested parties 
may submit written comments on these 
preliminary results within 30 days of the 
date of publication of this notice and 
may request disclosure and/or a hearing 
within 10 days of the date of 
publication. Any hearing, if requested, 
will be held 30 days after the date of 
publication or the first workday 
thereafter. Any request for an 
administrative protective order must be 
made no later than 5 days after the date 
of publication. The Department will 
publish the final results of the 
adminisirative review including the 
results of its analysis of any such 
comments or hearing. 

The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries made with purchase dates during 
the time period involved. Individual 
differences between United States price 
and foreign market value may vary from 
the percentage stated above. The 
Department will issue assessment 
instructions directly to the Customs 
Service. 


36687 


Since the most recent margin for 
Ugine Aciers is less than 0.5 percent 
and, therefore, de minimis, the 
Department shall waive requirement of 
a cash deposit of estimated antidumping 
duties, as provided for in section 
353.48(b) of the Commerce Regulations, 
on all shipments of stainless steel wire 
rods from France entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of the final 
results. This deposit waiver shall remain 
in effect until publication of the final 
results of the next administrative 
review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 353.53 of the Commerce 


‘regulations (19 CFR 353.53). 


Gary N. Horlick, 


Deputy Assistant Secretary for Import 
Administration. 


August 17, 1982. 
[FR Doc. 82-22973 Filed 8-20-82; 8:45 am] 
BILLING CODE 3510-25-M 


DEPARTMENT OF DEFENSE 
Department of the Army 


United States Army Medical Research 
and Development Advisory 
Committee, Parasitic Diseases 
Subcommittee; Partially Closed 
Meeting 


In accordance with Section 10{a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Subcommittee meeting: 


Name of Committee: United States Army 
Medical Research and Development 
Advisory Committee, Subcommittee on 
Parasitic Diseases. 

Date of Meeting: 4-5 October 1982. 

Time and Place: 0830 hrs, Room 3092, Walter 
Reed Army Institute of Research, 
Washington, DC. 

Proposed Agenda: This meeting will be open 
to the public from 0830 to 1330 hrs on 4 
October for the administrative review and 
discussion of the scientific research 
program of the Parasitic Diseases Branch, 
Walter Reed Army Institute of Research. 
Attendance by the public at open sessions 
will be limited to space available. 

In accordance with the provisions set forth in 
Section 552b{c)(6), US Code, Title 5 and 
Section 10(d) of Pub. L. 92-463, the meeting 
will be closed to the public from 1330 to 
1630 hrs on 4 October and from 0900 to 
1200 hrs on 5 October for the review, 
discussion and evaluation of individual 
programs and projects conducted by the 
U.S. Army Medical Research and 
Development Command, including 
consideration of personnel qualifications 
and performance, the competence of 
individual investigators, medical files of 





individual research subjects, and similar 
items, the disclosure of which would 
constitute a clearly unwarranted invasion 
of personal privacy. 

Dr. Howard Noyes, Associate Director for 
Research Management, Walter Reed Army 
Institute of Research, Bldg. 40, Room 1111, 
Walter Reed Army Medical Center, 
Washington, DC 20012 (202/576-2436) will 
furnish summary minutes, roster of 
Subcommittee members and substantive 
program information. 

Harry G. Dangerfield, 

Colonel, MC, Deputy Commander. 

[FR Doc. 82-22943 Filed 8-20-82; 8:45 am] 

BILLING CODE 3710-06-M 


DEPARTMENT OF ENERGY 


Conduct of Employees; Waiver 
Pursuant to Section 605(a)(3) of the 
Department of Energy Organization 
Act (Pub. L. 95-91) 


Section 605(a)(3) of the Department of 
Energy Organization Act (Pub, L. 95-91) 
authorizes the Secretary of Energy to 
waive the post-employment restrictions 
of section 605(a)(1) of the Act, to permit 
a former employee with outstanding 
scientific or technological qualifications 
to make appearances before or 
communications to the Department in 
connection with a particular matter in a 
scientific or. technological field, where it 
has been determined that such a waiver 
would serve the national interest. 


It has been established to my 
satisfaction that Benard C. Rusche, 
formerly Special Assistant to the 
Secretary for Programs and Policy, has 
outstanding scientific and technological 
qualifications in the fields of nuclear 
engineering, reactor design and 
development, and nuclear plant 
construction and operation. I am further 
satisfied that it will serve the national 
interest to permit him to advise the 
Administrator of the Bonneville Power 
Administration and other officials of the 
Department of Energy with respect to 
the design, construction, licensing, and 
initial operation of the Net Billed 
Projects (nuclear power plants WNP-1, 
WNP-2, and WNP-3) of the Washington 
Public Power Supply System, including 
identification of any immediate or 
potential scientific or technological 
problems that might impede or prevent 
the scheduled operation of the projects, 
pursuant to a contract for Mr. Rusche’s 
services between the Bonneville Power 
Administration and the Management 
Analysis Corporation of San Diego, 
California, Mr. Rusche’s current 
employer. I am also satisfied that these 
activities require the qualifications 
stated. 


I have, therefore, waived the post- 
employment appearance and 
communication prohibitions of section 
605(a)}(1) of the Department of Energy 
Organization Act, with respect to 
contact with the Administrator of the 
Bonneville Power Administration and 
other officials of the Department of 
Energy by Mr. Benard C. Rusche to 
permit him to undertake the stated 
activities pursuant to a contract 
between his current employer, the 
management Analysis Corporation of 
San Diego, California and the Bonneville 
Power Administration. 

Dated: July 28, 1982. 

James B. Edwards, 

Secretary of Energy. 

[FR Doc. 82-23001 Filed 8-20-82; 8:45 am] 
BILLING CODE 6450-01-M 





Energy Information Administration 


Publication of Alternative Fuel Price 
Ceilings and incremental Price 
Threshoid for High Cost Natural Gas 


The Natural Gas Policy Act of 1978 
(NGPA) (Pub. L, 95-621) signed into law 
on November 9, 1978, mandated a new 
framework for the regulation of most 
facets of the natural gas industry. In 
general, under Title II of the NGPA, 
interstate natural gas pipeline 
companies are required to pass through 
certain portions of their acquisition 
costs for natural gas to industrial users 
in the form of a surcharge. The statute 
requires that the ultimate cost of gas to 
the industrial facility should not exceed 
the cost of the fuel oil which the facility 
could use as an alternative. 

Pursuant to Title II of the NGPA, 
Section 204({e), the Energy Information 
Administration (EIA) herewith publishes 
for the Federal Energy Regulatory 
Commission (FERC) computed natural 
gas ceiling prices and the high cost gas 
incremental pricing threshold which are 
to be effective September 1, 1962. These 
prices are based on the prices of 
alternative fuels. 

For further information contact: Leroy 
Brown, Jr., Energy Information 
Administration, Federal Building, Room 
4121, Washington, D.C. 20461; Telephone 
(202) 633-9710. 


Section I 


As required by FERC Order No. 50, 
computed prices are shown for the 48 
contiguous States. The District of 
Columbia's ceiling is included with the 
ceiling for the State of Maryland. FERC, 
by an Interim Rule issued on March 2, 
1981, in Docket No. RM79-21, revised 
the methodology for calculating the 
monthly alternative fuel price ceilings 
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for State regions. Under the revised 
methodology, the applicable alternative 
fuel price ceiling published for each of 
the contiguous States shall be the lower 
of the alternative fuel price ceiling for 
the State or the alternative fuel price 
ceiling for the multistate region in which 
the State is located. 

The price ceiling is expressed in ° 
dollars per million British Thermal Units 
(BTU's). The method used to determine 
the price ceilings is described in Section 
iil. 


Dollars Per Million Btu’s 


New York. 
North Carolina‘... 


Wisconsin' 
Wyoming 
‘Region based price as required by FERC po Rule, 
issued on March 2, 1981, in Docket No. RM79- 
*Region based price commuted as the mane average 
price of Regions E, F, and H 


Section IL Incremental Pricing 
Threshold for High Cost Natural Gas 


The EIA has determined that the 
volume-weighted average price for No. 2 
distillate fyel oil landed in the greater 
New York City Metropolitan area during 
June 1982 was $38.63 per barrel. In order 
to establish the incremental pricing 
threshhold for high cost natural gas, as 
identified in the NGPA, Title I, Section 
203(a)(7), this price was multiplied by 1.3 
and converted to its equivalent in 
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millions of Btu’s by dividing by 5.8. 
Therefore, the incremental pricing 
threshold for high cost natural gas, 
effective September 1, 1982, is $8.66 per 
million Btu’s. 


Section III. Method Used to Compute 
Price Ceilings 

The FERC, by Order No. 50, issued on 
September 29, 1979, in Docket No. - 
RM79-21, established the basis for 
determining the price ceilings required 
by the NGPA. FERC also, by Order No. 
167, issued in Docket No. RM81-27 on 
July 24, 1981, made permanent the rule 
that established that only the price paid 
for No. 6 high sulfur content residual 
fuel oil would be used to determine the 
price ceilings. In addition, the FERC, by 
Order No. 181, issued on October 6, 
1981, in Docket No. RM81-28, 
established that price ceilings should be 
published for only the 48 contiguous 
States on a permanent basis. 

A. Data Collected—The following 
data were required from all companies 
identified by the EIA as sellers of No. 6 
high sulfur content (greater than 1 
percent sulfur content by weight) 
residual fuel oil: for each selling price, 
the number of gallons sold to large 
industrial users in the months of April 
1982, May 1982, and June 1982.’ All 
reports of volume sold and price were 
identified by the State into which the oil 
was sold. 

B. Method Used to Determine 
Alternative Price Ceilings—{1) 
Calculation of Volume-Weighted 
Average Price—The prices which will 
become effective September 1, 1982, 
(shown in Section I) are based on the 
reported price of No. 6 high sulfur 
content residual fuel oil, for each of the 
48 contiguous States, for each of the 3 
months, April 1982, May 1982, June 1982. 
Reported prices for sales in April 1982 
were adjusted by the percent change in 
the nationwide volume-weighted 
average price from April 1982 to June 
1982. Prices for May 1982 were similarly 


' Large Industrial User—A person/firm which 
purchases No. 6 fuel oil in quantities of 4,000 gallons 
or greater for consumption in a business, including 
the space heating of the business premises. Electric 
utilities, governmental bodies (Federal, State, or 
local), and the military are excluded. 


Regon 8 


adjusted by the percent change in the 
nationwide volume-weighted average 
price from May 1982 to June 1982. The 
volume-weighted 3-month average of the 
adjusted April 1982 and May 1982, and 
the reported June 1982 prices were then 
computed for each State. 

(2) Adjusted for Price Variation— 
States were grouped into the regions 
identified by the FERC (see Section 
IlI.C.). Using the adjusted prices and 
associated volumes reported in a region 
during the 3-month period, the volume- 
weighted standard deviation of prices 
was calculated for each region. The 
volume-weighted 3-month average price 
(as calculated in Section III.B.(1) above) 
for each State was adjusted downward 
by two times this standard deviation for 
the region to form the adjusted weighted 
average price for the State. 

(3) Calculation of Ceiling Price—The 
lowest selling price within the State was 
determined for each month of the 3- 
month period (after adjusting up or 
down by the percent change in oil prices 
at the national level as discussed in 
Section III.B.(1) above). The products of 
the adjusted low price for each month 
times the State’s total reported sales 
volume for each month were summed 
over the 3-month period for each State 
and divided by the State’s total sales 
volume during the 3 months to 
determine the State’s average low price. 
The adjusted weighted average price (as 
calculated in Section III.B.(2)) was 
compared to this average low price, and 
the higher of the values was selected as 
the base for determining the alternative 
fuel price ceiling for each State. For 
those States which had no reported 
sales during one or more months of the 
3-month period, the appropriate regional 
volume-weighted alternative fuel price 
was computed and used in combination 
with the available State data to 
calculate the State’s alternative fuel 
price ceiling base. The State’s 
alternative fuel price ceiling base was 
compared to the alternative fuel price 
ceiling base for the multistate region in 
which the State is located and the lower 
of these two prices was selected as the 
final alternative fuel price ceiling base 
for the State. The appropriate lag 


Region E 


Region D 


Region F 


adjustment factor (as discussed in 
Section III.B.4) was then applied to the 


' alternative fuel price ceiling base. The 


alternative fuel price (expressed in 
dollars per gallon) was multiplied by 42 
and divided by 6.3 to estimate the 
alternative fuel price ceiling for the 
State (expressed in dollars per million 
Btu’s). 

There were no reported sales in 
Region G for the months of April, May, 
and June 1982. The alternative fuel price 
ceilings for the States in Region G were 
determined by calculating the volume 
weighted average price ceilings for 
Region E, Region F, and Region H. 

(4) Lag Adjustment—The EIA has 
implemented a procedure to partially 
compensate for the two-month lag 
between the end of the month for which 
data are collected and the beginning of 
the month for which ceiling prices 
become effective. It was determined that 
Platt’s Oilgram Price Report publication 
provides timely information relative to 
the subject. The prices found in Platt’s 
Oilgram Price Report publication are 
given for each trading day in the form of 
high and low prices for No. 6 residual oil 
in 21 cities throughout the United States. 
The low posted prices for No. 6 residual 
oil in these cities were used to calculate 
a national and a regional lag adjustment 
factor. The national lag adjustment 
factor was obtained by calculating a 
weighted average price for No. 6 sulfur 
residual fuel oil for the ten trading days 
ending August 13, 1982, and dividing 
that price by the corresponding 
weighted average price computed from 
prices published by Platt’s for the month 
of June 1982. A regional lag adjustment 
factor was similarly calculated for four 
regions. These are: one for FERC 
Regions A and B combined; one for 
FERC Region C; one for FERC Regions 
D, E, and G combined; and one for FERC 
Regions F and H combined. The lower of 
the national or regional lag factor was 
then applied to the alternative fuel price 
ceiling for each State in a given region 
as calculated in section III.B.(3). 

Listing of States by Region—States 
were grouped by the FERC to form eight 
distinct regions as follows: 


Region G 





Issued in Washington, D.C., August 19, 
1982. 
Albert H. Linden, Jr., 
Deputy Administrator, Energy Information 
Administration. 
[FR Doc. 62-23114 Filed 8-20-82: 8:45 am} 
BILLING CODE 6450-01-™ 


Federal Energy Regulatory 
Commission 


Oil Pipelines; Tentative Valuations 


The Federal Energy Regulatory 
Commission by order issued February 
10, 1978, established an Oil Pipeline 
Board and delegated to the Board its 
functions with respect to the issuance of 
valuation reports pursuant to Section 
19a of the Interstate Commerce Act. 


Notice is hereby given that tentative 
valuations are under consideration for 
the common carriers by pipeline listed 
below: 


1981 Reports 
August 4, 1982. 


Valuation Docket No. PV- 


1364-000 Acorn Pipe Line Company, 21 W. 
Church St, Jacksonville, FL 32231 

1414-000 Allegheny Pipeline Company, P.O. 
Box 2521, Houston, TX 77001 

1439-000 Amdel Pipeline Inc., P.O. Box 2159, 
Dallas, TX 75221 

1440-000 American Petrofina Pipe Line 
Company, P.O. Box 2159, Dallas, TX 75221 

1302-000 Amoco Pipeline Company. 200 E. 
Randolph Dr., Chicago, IL 60601 

1329-000 ARCO Pipe Line Company, ARCO 
Building, Independence, KS 67301 

1291-000 Ashland Pipe Line Company, 
Ashland Dr., Russell, KY 41169 

1381-000 Badger Pipe Line Company, P.O. 
Box 300, Tulsa, OK 74102 

1430-000 Belle Fourche Pipeline Company, 
106 River Cross Rd., Casper WY 82601 

1425-000 Black Lake Pipe Line Company, 
515 So. Flower St., Los Angeles, CA 90071 

1322-000 Buckeye Pipe Line Company, P.O. 
Box 368, Emmaus, PA 18049 

1382-000 Butte Pipe Line Company, P.O. 
Box 2648, Houston, TX 77001 

1404-000 Calnev Pipe Line Company, P.O. 
Box 1317, Wilmington, CA 90748 

1416-000 Chevron Pipe Line Company, 555 
Market St, San Francisco, CA 94120 

1368-000 Cheyenne Pipeline Company, P.O. 
Box 370, Cody, WY 82414 

1427-000 Chicap Pipe Line Company, 1650 
East Golf Road, Schaumburg, IL 60196 

1312-000 Cities Service Pipe Line Company, 
P.O. Box 300, Tulsa, OK 74102 

1433-000 Collins Pipeline Company, P.O. 
Box 2511, Houston, TX 77001 

1422-000 Colonial Pipeline Company, Lenox 
Towers, P.O. Box 18855, Atlanta, GA 30326 

1316-000 Continental Pipe Line Company, 
3411 Richmond Ave., Houston, TX 77252 

1426-000 Cook Inlet Pipe Line Company, 
1201 Elm St., Dallas, TX 75270 

1341-000 CRA, Inc., 3315 N. Oak Trafficway, 
Kansas City, MO 64116 


. 


1365-000 Crown-Rancho Pipe Line 
Corporation, 4717 Bellaire Blvd., Suite 500, 
Bellaire, TX 77401 

1349-000 Diamond Shamrock Corporation, 
717 N. Harwood, Dallas, TX 75201 

1411-000 Dixie Pipeline Company, P.O. Box 
3706, Houston, TX 77001 

1385-000 Emerald Pipe Line Corporation, 
P.O. Box 631, Amarillo, TX 79173 

1338-000 The Eureka Pipe Line Company, 
963 Market Street, Parkersburg, WV 26101 

1441-000 Explorer Pipeline Company, 2725 
E. Skelly Dr., Tulsa, OK 74105 

1394-000 Exxon Pipeline Company, P.O. Box 
2220, Houston, TX 77001 

1389-000 Four Corners Pipe Line Company, 
5900 Cherry Avenue, Long Beach, CA 90805 

1402-000 Getty Pipeline Inc., 1670 
Broadway, Denver, CO 80202 

1436-000 Gulf Central Pipeline Company, 
907 S. Detroit Ave., Tulsa OK 74120 

1333-000 Gulf Pipeline Company, 2 Houston 
Center, Houston, TX 77253 

1409-000 Hess Pipeline Company, P.O. Box 
502, Woodbridge, NJ 07095 

1431-000 Hydrocarbon Transportation, Inc., 
2223 Dodge Street, Omaha, NE 68102 

1406-000 Jayhawk Pipeline Corporation, 
P.O. Box 1030, Wichita, KS 67201 

1413-000 jet Lines, Inc., 522 Cottage Grove 
Road, Bloomfield, CT 06002 

1375-000 Kaneb Pipe Line Company, 100 N. 
Broadway, Wichita, Kansas 67202 

1299-000 Kaw Pipe Line Company, P.O. Box 
42130, Houston, TX 77242. 

1399-000 Kenai Pipe Line Company, 555 
Market St, San Francisco, CA 94120 

1429-000 Kerr-McGee Pipeline Corporation, 
Kerr-McGee Center, Oklahoma City, OK 
73102 

1435-000 Kiantone Pipeline Corporation, 
P.O. Box 780, Warren, PA 16365 

1419-000 Lake Charles Pipe Line Company, 
P.O. Box 300, Tulsa, OK 74102 

1354-000 Lakehead Pipe Line Company, 
Inc., 3025 Tower Avenue, Superior, WI 
54880 

1403-000 Laurel Pipe Line Company, 2 
Houston Center, Houston TX 77253 

1392-000 Marathon Pipe Line Company, 231 
E. Lincoln St., Findlay, OH 45840 

1395-000 Mid-America Pipeline Company, 
1800 South Baltimore Avenue, Tulsa, OK 
74119 

1353-000 Mid-Valley Pipeline Company, 907 
S. Detroit Ave., Tulsa, OK 74102 

1384-000 Minnesota Pipe Line Company, 
P.O. Box 2256, Wichita, KS 67201 

1448-000 Mobil Eugene Island Pipeline 
Company, 1201 Elm St., Dallas, TX 75202 

1311-000 Mobil Pipe Line Company, First 
International Building, 1201 Elm, Dallas, TX 
75270 

1332-000 National Transit Company, 206 
Seneca Street, Oil City, PA 16301 

1455-000 Ohio Oil Gathering Corporation Il, 
Suite 400, 201 King of Prussia Rd., Radnor, 
PA 19087 

1292-000 Ohio River Pipe Line Company, 
1409 Winchester Avenue, Ashland, KY 
41101 

1417-000 Olympic Pipe Line Company, 1201 
Elm St., Dallas, TX 75270 

1456-000 Owensboro-Ashland Company, 
P.O. Box 391, Ashland, KY 41101 
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1420-000 Paloma Pipe Line Company, 1600 
First National Bank Building, Dallas, TX 
75202 

1320-000 Phillips Pipe Line Company, 890 
Adams Building, Bartlesville, OK 74004 

1372-000 Pioneer Pipe Line Company, P.O. 
Box 2197, Houston, TX 77252 

1343-000 Plantation Pipe Line Company, 
3390 Peachtree Rd. NE., Atlanta, GA 30326 

1367-000 Platte Pipe Line Company, 231 E. 
Lincoln St, Findlay, OH 45840 

1458-000 Pogo Offshore Pipeline Company, 
P.O. Box 2504, Houston, TX 77001 

1410-000 Portal Pipe Line Company, 5613 
D.T.C. Parkway, Inglewood, CO 80111 

1347-000 Portland Pipe Line Corporation, 30 
Hill Street, South Portland, ME 04106 

1437-000 Powder River Corporation, 890 
Adams Building, Bartlesville, OK 74004 

1327-000 Pure Transportation Company, 
1650 East Golf Road, Schaumburg, IL 60196 

1428-000 Santa Fe Pipeline Company, 907 S. 
Detroit Ave., Tulsa, OK 74120 

1450-000 Seaway Pipeline Inc., 370 Adams 
Bldg., Bartlesville, OK 74004 

1369-000 The Shamrock Pipe Line 
Corporation, P.O. Box 631, Amarillo, TX 
79173 

1326-000 Shell Pipe Line Corporation, 777 
Walker St., Houston, TX 77002 

1335-000 Sohio Pipe Line Company, 760 
Midland Building, Cleveland, OH 44101 

1424-000 Southcap Pipe Line Company, 1660 
East Golf Road, Schaumburg, IL 60196 

1393-000 Southern Pacific Pipe Lines Inc., 
610 South Main Street, Los Angeles, CA 
90014 

1370-000 Sun Oil Line Company of 
Michigan, 907 S, Detroit Ave., Tulsa, OK 
74120 

1315-000 Sun Pipe Line Company, 907 8S. 
Detroit Ave., Tulsa OK 74120 

1386-000 Tecumseh Pipe Line Company, 515 
South Flower St., Los Angeles, CA 90071 

1300-900 Texaco-Cities Service Pipe Line 
Company, P.O. Box 42130, Houston, TX 
77242 

1408-000 Texas Eastern Transmission 
Corporation, (Little Big Inch Division), P.O. 
Box 2521, Houston, TX 77001 

1293-000 Texas-New Mexico Pipe Line 
Company, P.O. Box 42130, Houston, TX 
77242 

1330-000 The Texas Pipe Line Company, 
P.O. Box 42130, Houston, TX 77242 

1449-000 Texoma Pipe Line Company, 1210 
Fourth National Bank Building, Tulsa OK 
74119 

1357-000 Total Pipeline Corporation, P.O. 
Box 500, Denver, CO 80201 

1379-000 Trans Mountain Oil Pipe Line 
Corporation, 800-601 W. Broadway, 
Vancouver, British Columbia, Canada 
V5Z4C5 

1412-000 Trans-Ohio Pipeline Company, 
P.O. Box 2521, Houston, TX 77001 

1388-000 West Emerald Pipe Line 
Corporation, P.O. Box 631, Amarillo, TX 
79173 

1396-000 West Shore Pipe Line Company, - 
P.O. Box 6110-A, Chicago, IL 60680 

1362-000 West Texas Gulf Pipe Line 
Company, P.O. Box 3706, Houston, TX 
77253 
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1421-000 White Shoal Pipeline Corporation, 
Kerr-McGee Center, Oklahoma City, OK 
73102 

1423-000 Williams Pipe Line Company, P.O. 
Box 3448, Tulsa, OK 74101 

1377-000 Wolverine Pipe Line Company, 
1201 Elm St., Dallas, TX 75270 

1355-000 Wyco Pipe Line Company, P.O. 
Box 6110-A, Chicago, IL 60680 

1373-000 Yellowstone Pipe Line Company, 
P.O. Box 2220, Houston, TX 77001 


On or before September 13, 1982, 
Persons other than those specifically 
designated in Section 19a(h) of the 
Interstate Commerce Act having an 
interest in these valuations may file, 
pursuant to rule 70 of the Interstate 
Commerce Commission’s “General 
Rules of Practice” (49 CFR 1100.70), an 
original and three copies of a petition for 
leave to intervene in this proceeding. 

If the petition for leave to intervene is 
granted the party may thus come within 
the category of “additional parties as 
the FERC may prescribe” under Section 
19a(h) of the Act, thereby enabling it to 
file a protest. It is required that a copy 
of the petition to intervene be served on 
the individual company at the address 
shown above and that an appropriate 
certificate of service be attached to the 
petition. Persons specifically designated 
in Section 19a(h) of the Act need not file 
a petition; they are entitled to file a 
protest as a matter of right under the 
statute. 

Francis J. Connor, 

Administrative Officer, Oil Pipeline Board. 
[FR Doc. 82-22791 Filed 8-20-82; 8:45 am} 
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L-Reactor , Savannah River 
Plant Aiken, South Carolina; Finding of 
No Significant Impact 


The Department of Energy (DOE) 
proposes to resume operation of L- 
Reactor at its Savannah River Plant at 
Aiken, South Carolina, as soon as it is 
ready for operation, scheduled for 
October 1983. The environmental 
impacts of the resumption of operation 
have been evaluated in an 
environmental assessment (DOE/EA- 
0195), prepared in accordance with the 
National Environmental Policy Act of 
1969 (NEPA) as implemented by 
regulations promulgated by the Council 
on Environmental Quality (CEQ) (40 
CFR Parts 1500-1508, November 1978) 
and DOE implementing guidelines (45 
FR 20694, March 28, 1980). Based on the 
analysis in the assessment, DOE has 
determined that the proposed 
resumption of L-Reactor operation is not 
a major Federal action significantly 
affecting the quality of the human 
environment. Therefore, no 


environmental impact statement is 
required. 

The L-Reactor site is located in the 
south central portion of the Savannah 
River Plant. The plant occupies 
approximately 800 square kilometers 
adjacent to the Savannah River near 
Aiken, South Carolina. The plant has 
been used by the Federal government 
since 1951 for the production of defense 
nuclear materials. 

L-Reactor began operation in 1954 and 
was placed in official standby status in 
1968. The principal areas of 
environmental impact during the 1954- 
1968 operating period were the Steel 
Creek corridor, which leads from the 
reactor to the Savannah River and 
received the cooling water discharge, 
and the Steel Creek delta area. The 
Steel Creek corridor and delta are 
located on the Savannah River Plant 
site. The resumption of L-Reactor 
operation is expected to affect 
essentially the same areas previously 
affected. The analysis in the 
environmental assessment shows that 
foreseeable impacts from resumed 
operation related to water quality, air 
quality, solid waste, and radiological 
dose to the workforce and the public are 
expected to be somewhat less than 
those experienced during the 1954-1968 
operating period. In all other respects, 
this analysis demonstrates that the 
differences in impacts expected to result 
from resumed operation and the 
previous operation are negligible. 
Accordingly, DOE has concluded that, 
based on the analysis in the 
environmental assessment, any 
differences in impacts between the 
previous operation and those foreseen 
from the proposed resumption of 
operation are not significant. 

In addition, the analysis in the 
environmental assessment of 
foreseeable impacts of the resumption of 
L-Reactor operation relative to current 
environmental conditions shows the 
following impacts. Cooling water 
withdrawal will use less than 4% of the 
average annual flow of the Savannah 
River. Thermal discharge should impact 
only 3% of the wetlands on the 
Savannah River Plant site, which were 
also impacted during previous 
operation. No critical habitats of 
endangered or threatened species occur 
on the Savannah River Plant site and 
mitigation measures will be employed to 
minimize impacts to the American 
alligators in the impacted area. The 
expected radiation doses to the public 
from restart due to routine operations 
are small relative to natural background 
levels, and the risk from maximum 
credibile accidents is also predicted to 
be very low. 


Therefore, considering the previous 
impacts in the area due to the operation 
of L-Reactor from 1954 to 1968, and 
viewed in the context of the physical 
setting and current use of the Savannah 
River Plant site, DOE has found that the 
impacts resulting from the resumption of 
L-Reactor operation should not be 
significant. 

Copies of the L-Reactor environmental 
assessment are available from: Ronald 
W. Cochran, Director of Nuclear 
Materials Production, Office of the 
Assistant Secretary for Defense 
Programs, U.S. Department of Energy, 
Washington, D.C. 20545, 301-353-2402. 

Issue Date: August 20, 1982. 

William A. Vaughan, 

Assistant Secretary, Environmental 
Protection, Safety, and Emergency 
Preparedness. 

[FR Doc. 82-23198 Filed 8-20-82; 12:08 pm] 
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Floodplain/Wetiands Statement of 
Findings for the Proposed Operation 
of L-Reactor at the Savannah River 
Plant, Aiken, South Carolina 


The Department of Energy proposes to 
resume operation of L-Reactor at its 
Savannah River Plant at Aiken, South 
Carolina as soon as it is ready for 
operation, presently scheduled for 
October 1983. L-Reactor began operating 
in 1954 and was placed on standby in 
1968. The resumption of operation of the 
reactor will impact floodplain/ wetlands 
adjacent to the Savannah River and a 
tributary (Steel Creek) located on the 
Savannah River Plant site. Impacts will 
result from the discharge of cooling 
water. A Floodplain/Wetlands 
Assessment was prepared as Appendix 
B of the L-Reactor Environmental 
Assessment (DOE/EA-0195), which 
describes the floodplain/wetlands 
impacts of the discharge and assesses 
the potential for mitigating those 
impacts by alternative cooling methods, 
Alternative cooling methods that were 
considered included recirculating and 
once-through systems. Recirculating 
alternatives were found not to be viable 
because of their impact on the schedule 
for reactor operation and high costs 
required for construction. Alternate 
once-through systems were not 
considered practicable since they would 
result in delays and higher costs without 
significantly different floodplain/ 
wetlands effects than the existing 
discharge system. Floodplain/wetlands 
impacts from the discharge will be 
minimized to the extent practicable. 
Impacts to the American alligator in the 
affected area will be minimized by 
preventing hot water from entering two 





lagoons that provide habitat for 
alligators adjacent to Steel Creek. 
Alligators located in the swamp area 
will be able to move to thermally 
unaffected areas. 

The resumption of L-Rector operation 
will conform to any applicable State or 
local floodplain protection standards. 

Consistent with the law and the policy 
set forth in Executive Orders 11988 and 
11990, the Department of energy has 
found that there is no practicable 
alternative to impacting the floodplan/ 
wetlands adjacent to the Savannah 
River and a tributary located on the 
Savannah River Plant site. The project 
will minimize potential harm to or 
within the floodplain/wetlands, to the 
extent practicable. 

Dated: August 18, 1982. 

Jan W. Mares, 

Acting Under Secretary, Department of 
Energy. 

{FR Doc. 82-23199 Filed 6-20-82; 12:00 pm] 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[OPP-30209C; PH-FRL-2192-4] 


E. I. du Pont de Nemours and Co.; 
Approval of Application to 
Conditionally Register a Pesticide 
Product Containing a New Active 
ingredient 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 


SUMMARY: EPA has conditionally 
approved the application by E. I. du Pont 
de Nemours and Co. to register the 
herbicide Du Pont Glean Weed Killer 
Dry Flowable, containing an active 
ingredient not included in any 
previously registered pesticide product 
pursuant to the provisions of section 
3{c)(4) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), 
as amended. 

FOR FURTHER INFORMATION CONTACT: 
Robert Taylor, Product Manager (PM) 
25, Registration Division (TS-767C), 
Office of Pesticide Programs, 
Environmental Protection Agency, CM 
#2 Rm. 245, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1800). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of January 6, 1982 (47 FR 672) 
that E. I. du Pont de Nemours and Co., 
Wilmington, DE 19898, had submitted an 
application to register the herbicide Du 
Pont Glean Weed Killer Dry Flowable 
containing 75 percent of the active 


ingredient chlorsulfuron 2-chloro-N-{(4- 
methoxy-6-methy]-1,3,5-triazin-2- 
yl)aminocarbonyl]benzenesulfonamide, 
an ingredient not included in any 
previously registered product. 

The application was approved on July 
23, 1982 for general use in pesticide 
formulation. The product was assigned 
EPA registration No. 352-404. 

A copy of the approved label and the 
list of data references used to support 
registration are available for public 
inspection in the office of the product 
manager. The data and other scientific 
information used to support registration, 
except for the material specifically 
protected by section 10 of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (92 Stat. 819; 7 
U.S.C. 136), will be available for public 
inspection in accordance with section 
3(c)(2) of FIFRA within 30 days after 
registration date. Requests for data must 
be made in accordance with the 
provisions of the Freedom of 
Information Act and must be addressed. 
to the Freedom of Information Office 
(A-101), EPA, 401M St., SW., 
Washington, DC 20460. Such requests 
should: (1) Identify the product name 
and registration number and (2) specify 
the data or information desired. 


(Sec. 3{c){2) FIFRA, as amended) 
Dated: August 13, 1982. 
James M. Conlon, 
Acting Director, Office of Pesticide Programs. 
[FR Doc. 62-22960 Filed 8-20-82; 6:45 am] 
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FEDERAL COMMUNICATIONS 
COMMISSION 


[BC Docket No. 82-561 File No. BPCT- 
811127KG and BC Docket No. 82-562 File 
No. BPCT-820127KH] 


Believer’s Broadcasting Corp., Quincy, 
iilinois and The Wooster Republican 


Consolidated Hearing on Stated Issues 


Adopted: August 4, 1982. 

Released: August 16, 1982. 

By the Chief, Broadcast Bureau: 

In re applications for construction 
permit for a new television station. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications of Believer’s Broadcasting 
Corporation (BBC) and the Wooster 
Republican Printing Company (Wooster) 
for a new commercial television station 
to operate on Channel 15, Quincy, 
Illinois; and a petition for leave to 
amend, filed by BBC. 
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2. In its petition for leave to amend, 
BBC, following consultation with the 
Federal Aviation Administration, sought 
to amend its application, for airspace. 
reasons, to show a relocation of the 
proposed tower one-fourth (%) mile to 
the southwest and to reduce the overall 


~ height of the tower so that it will not 


exceed 1,549 feet above mean sea level. 
BBC also proposes to increase the 
effective radiated power to compensate 
for the coverage area lost as a result of 
the reduction in tower height. Good 
cause is shown for granting BBC’s 
petition and accepting the amendment 
to its application. 

3. No determination has been reached 
that the tower height and location 
proposed by BBC would not constitute 
hazard to air navigation. Accordingly, 
an issue regarding this matter will be 
specified. 

4. The tower proposed by BBC is to be 
located 0.97 miles from the directional 
antenna of AM Radio Station WGEM, 
Quincy, Illinois. Because of the 
proximity of the proposed tower to 
WGEM, any grant of a construction 
permit to BBC will be.conditioned to 
ensure that WGEM’s radiation pattern is 
not adversely affected by the _ 
construction of the proposed station. 

5. The material submitted in BBC’s 
application does not demonstrate the 
applicant’s financial qualifications. 
Although the financial standards are 
unchanged, the Commission has 
changed the application form to require 
only certification as to financial 
qualifications. Accordingly, the 
applicant will be given 30 days from the 
date of mailing of this Order to review 
its financial proposal in light of 
Commission requirements, to make any 
changes that may be necessary, and, if 
appropriate, to submit a certification to 
the Administrative Law Judge in the 
manner called for in revised Section II, 
Form 301, as to its financial 
qualifications. If the applicant cannot 
make the required certification, it shall 
so advise the Administrative Law Judge 
who shall then specify an appropriate 
issue. Minority Broadcasters of East St. 
Louis, Inc., BC Docket No. 82-378, 
released July 15, 1982. 

6. BBC proposes to operate from a 
tower 816.6 feet above ground. 

§ 1.1305(a)(2) of the Rules considers a 
tower in excess of 300 feet above ground 
to be a major action within the meaning 
of the National Environmental Policy 
Act, and § 1.1311 requires the 
submission of an environmental 
narrative statement from applicants 
proposing such major actions. The 
narrative statement included in BBC's 
application and subsequent amendment 
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does not fully address the matters set 
forth in § 1.1311, e.g., zoning, 
communications with authorities, power 
lines and local controversy. 
Consequently, BBC will be required to 
submit a complete environmental 
narrative statement to the 
Administrative Law Judge within 30 
days of the mailing of this Order. 

7. Applicants for new broadcast 
stations are required to give local notice 
of the filing of their applications, in 
accordance with § 73.3580 of the Rules. 
They must then file proof of publication 
of such notice or certify that they have 
or will comply with the public notice 
requirement. We have no evidence, 
however, that Wooster has done either. 
It it has not already done so, Wooster 
will be required to file a statement that 
it has or will comply with the public 
notice requirement with the 
Administrative Law Judge within 30 
days of the mailing of this Order. 


Conclusion and Order 


8. The applicants are qualified to 
construct and operate as proposed. 
Since the proposals are mutually 
exclusive, however, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

9. Accordingly, it is ordered, that the 
petition for leave to amend filed by 
Believer’s Broadcasting Corporation is 
granted. The amendment to its 
application is accepted. 

10. It is further ordered, that, pursuant 
to Section 309(e) of the Communications 
Act of 1934, as amended, the 
applications are designated for hearing 
in a consolidated proceeding, to be held 
before an Administrative Law Judge at a 
time and place to be specified in a 
subsequent Order, upon the following 
issues: 

1. To determine, with respect to 
Believer’s Broadcasting Corporation, 
whether there is a reasonable possibility 
that the tower height and location 
proposed would constitute a hazard to 
air navigation. 

2. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

3. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

11, It is further ordered, that the 
Federal Aviation Administration is 
made a party respondent to this 
procee with respect to issue 1. 

12. It is er ordered, That in the 
event of a grant of Believer's 
Broadcasting Corporation's application, 
the construction permit shall contain the 
following condition: 


Prior to the construction of the TV tower 
authorized herein, permittee shall notify AM 
station WGEM so that the AM station may 
determine operating power by the indirect 
method and, if necessary, request temporary 
authority from the Commission in 
Washington to operate with parameters at 
variance in order to maintain monitoring 
point field strengths within authorized limits. 
Permittee shall be responsible for the 
installation and continued maintenance of 
detuning apparatus necessary to prevent 
adverse effects upon the radiation pattern of 
the AM station. Both prior to the construction 
of the TV tower and subsequent to the 
installation of all appurtenances thereon, a 
partial proof of performance, as defined by 
Section 73.154({a) of the Commission's Rules, 
shall be conducted to establish that the array 
of the AM station has not been adversely 
affected. The results shall be submitted to the 
Commission and the AM station. Thereafter, 
the TV station may commence Limited 
Program Tests. 


13. It is further ordered, That 
Believer’s Broadcasting Corporation 
shall submit a financial certification in 
the form required by Section III, F.C.C. 
Form 301, or advise the Administrative 
Law Judge that the certification cannot 
be made, as may be appropriate. 

14. It is further ordered, that Believer’s 
Broadcasting Corporation shall submit 
an environmental narrative statement 
fully addressing the matters set out in 
Section 1.1311 of the Commission's 
Rules as a supplement to its application 
to the Administrative Law Judge within 
30 days of the mailing of this Order. 

15. It is further ordered, that, the 
Wooster Republican Printing Company 
shall, within 30 days of the mailing of 
this Order, certify to the Administrative 
Law Judge that local notice of the filing 
of its application has or will be 
published. 

16. It is further ordered, that, to avail 
themselves of the opportunity to be 
heard, the applicants and the party 
respondent herein shall, pursuant to 
§ 1.221(c) of the Commission's rules, in 
person or by attorney, within 20 days of 
the mailing of this Order, file with the 
Commission, in triplicate, a written 
appearance stating an intention to 
appear on the date fixed for hearing and 
to present evidence on the issues 
specified in this Order. 

17. It is further ordered, That, the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission's Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the rules. 


Federal Communications Commission. 
Larry D. Eads, 

Chief, Broadcast Facilities Division, 
Broadcast Bureau. = 

[FR Doc. 82-22856 Filed 8-20-82; 8:45 am] 

BILLING CODE 6712-01-M 


[Report No. 1372] 


Petitions for Reconsideration of 
Actions in Rule Making Proceedings 


August 17, 1982. 


The following listings of petitions for 
reconsideration filed in Commission 
rulemaking proceedings is published 
pursuant to CFR 1.429(e). Oppositions to 
such petitions for reconsideration must 
be filed within 15 days after publication 
of this Public Notice in the Federal 
Register. Replies to an opposition must 
be filed within 10 days after the time for 
filing oppositions has expired. 

Subject: Amendement of Part 73 of the 
Commission’s Rules With Respect to 
Daytime-Only Class II Stations on the 
U.S. Class I-A Clear Channels. 

Filed by: R. Russell Eagan, David E. 
Hilliard & Douglas W. Harold, Jr., 
Attorneys for Clear Channel 
Broadcasting Service on 7-21-82; Glen 
A. Wilkinson & Robert W. Barker, 
Attorneys for Bonneville International 
Corporation on 7-27-82; Arnold P. 
Lutzker & Jill S. Josephson, Attorneys for 
Cox Broadcasting Corporation on 7-28- 
82. 

Note.—Copies of the above petitions for 
reconsideration can be obtained from the 
downtown copy center, 1114 21st street, 
N.W., Washington, D.C. (202) 452-1422. 


Subject: Amendment of Part 73 of the 
Commission's Rules and Regulations in 
Regard to Section 73.642(a)(3) and Other 
Aspects of the Subscription Television 
Service. (Docket No. 21502, RM-2737) 

Filed by: B. Dwight Perry & 
Christopher C. Smallwood, Attorneys 
for Oak Industries Inc., on 7-30-82; 
Terry G. Mahn & William Wewer, 
Attorneys for Subscription Television 
Association on 8-2-82; Ronald A. Siegel 
& Albert H. Kramer, Attorneys for 
Wometco Home Theatre, Inc., on 84-82. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 82-22858 Filed 6-20-82; 8:45 am] 

BILLING CODE 6712-01-4 


Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 





L. 92-463), notice is hereby given of a 
meeting of the Telecommunications 
Industry Advisory Group’s (TIAG) 
Expense Accounts Subcommittee 
scheduled to meet on Tuesday, 
September 14, 1982. The meeting will be 
held at 9:30 a.m. in Room 330 of the 
Federal Communications Commission 
offices located at 1200 19th Street, N.W., 
Washington, D.C. (Brown Building) and 
will be open to the public. The agenda is 
as follows: 

I. General Administrative Matters, 
including selection of Vice- 
Chairperson 

II. Discussion of Expense Subcommittee 
Directions 

Ill. Assignment 6f Tasks to 
Subcommittee Members 

IV. Other Business 

V. Presentation of Oral Statements 

VIL. Adjournment 
With prior approval of Subcommittee 

Chairm2n John Howes, oral statements, 

while not favored or encouraged, may 

be allowed at the meeting if time 
permits and if the Chairman determines 
that an oral presentation is conducive to 
the effective attainment of 

Subcommitiee objectives. Anyone not a 

member of the Subcommittee and 

wishing to make an oral presentation 

should contact Mr. Howes (212/393- 

4029) at least five days prior to the 

meeting date. 

Federal Communications Commission. 

William J. Tricarico, 

Secretary. . 

[FR Doc. 82-22857 Filed 8-20-82; 8:45 am] 

BILLING CODE 6712-01-M 


FEDERAL HOME LOAN BANK BOARD 
[No. AC-183] ; 


Capitol Federal Savings and Loan 
Association, Oklahoma City, 
Oklahoma; Final Action Approval of 
Post-Approval Amendments To 
Mutual-to-Stock Conversion 
Application 

August 18, 1982. 

Notice is hereby given that on August 
12, 1982, the General Counsel of the 
Federal Home Loan Bank Board 
(“Board”) acting pursuant to authority 
delegated to him by the Board, approved 
Post-Approval Amendment No. 1 to the 
mutual-to-stock conversion application 
of Capitol Federal Savings and Loan 
Association, Oklahoma City, Oklahoma 
(“Association”). The application had 
been approved by the Board by 
Resolution No. 81-684, dated November 
16, 1981. Copies of the application and 
all amendments thereto are available for 
inspection at the Secretariat of the 


Board, 1700 G Street, NW., Washington, 
D.C. 20552, and at the Office of the 
Supervisory Agent, Federal Home Loan 
Bank of Topeka, 3 Townsite Plaza, 120 
East 6th Street, Topeka, Kansas 66601. 


By the Federal Home Loan Bank Board. 
Gregory B. Smith, 
Acting Secretary. 
[FR Doc. 82-23004 Filed 8-20-82; 8:45 am] 
BILLING CODE 6720-01-M 


(No. AC-184] 


Home Federal Savings and Loan 
Association of Paim Beach, Paim 
Beach, Florida; Final Action Approval 
of Post-Approval Amendments to 
Mutual-to-Stock Conversion 
Application 


August 18, 1982. 

Notice is hereby given that on August 
16, 1982, the General Counsel of the 
Federal Home Loan Bank Board 
(“Board”) acting pursuant to authority 
delegated to him by the Board, approved 
the post-approval amendment to Section 
20 of the Plan of Conversion of Home 
Federal Savings and Loan Association 
of Palm Beach, Palm Beach, Florida. The 
Application for Conversion has been 
approved by the Board by Resolution 
No. 79-393, dated July 26, 1979. Copies of 
the application and all amendments 
thereto are available for inspection at 
the Secretariat of the Board, 1700 G 
Street, NW., Washington, D.C. 20552, 
and at the Office of the Supervisory 
Agent, Federal Home Loan Bank of 
Atlanta, P.O. Box 56527, Peachtree 
Center Station, Atlanta, Georgia 30343, 

By the Federal Home Loan Bank Board. 
Gregory B. Smith, 

Acting Secretary. 
[FR Doc. 82-23003 Filed 8-20-82; 8:45 am] 
BILLING CODE 6720-01-M 


[No. AC-185] 


Naples Federal Savings and Loan 
Association, Naples, Florida; Final 
Action Approval of Post-Approval 
Amendment to Mutual-to-Stock 
Conversion Application 


August 18, 1982. 

Notice is hereby given that on August 
16, 1982, the General Counsel of the 
Federal Home Loan Bank Board 
(“Board”), acting pursuant to authority 
delegated to him by the Board, approved 
post-approval amendments to Section 
20({a) and (b) of the Plan of Conversion 
of Naples Federal Savings and Loan 
Association, Naples, Florida. The 
Application for Conversion had been 
approved by the Board of Resolution No. 
79-548, dated November 8, 1979. Copies 
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of the Application and all amendments 
thereto are available for inspection at ° 
the Secretariat of the Board, 1700 G 
Street, NW., Washington, D.C. 20552, 
and at the Office of the Supervisory 
Agent, Federal Home Loan Bank of 
Atlanta, Coastal States Building, 260 
Peachtree Street, NW., Atlanta, Georgia 
30343. 

By the Federal Home Loan Bank Board 
Gregory B. Smith, 
Acting Secretary. 
[FR Doc. 82-23002 Filed 8-20-82; 8:45 am] 
BILLING CODE 6720-01-M 


{[No. AC-182] 


Westside Federal Savings and Loan 
Association, Seattie, Washington; Final 
Action Approval of Post-Approval 
Amendments To Mutual-to-Stock 
Conversion Application 


August 18, 1982. 

Notice is hereby given that on August 
11, 1982, the Office of General Counsel 
of the Home Loan Bank Board 
(“Board”), acting pursuant to delegated 
authority approved amendments to the 
mutual-t6-stock conversion application 
of Westside Federal Savings and Loan ° 
Association, Seattle, Washington 
(“Association”), and amendments to 
Board Resolution No. 82-361, dated May 
19, 1982, pursuant to which the Board 
approved the mutual-to-stock 
conversion application of the 
Association. Copies of the application 
and all amendments there of are 
available for inspection at the 
Secretariat of the Board, 1700 G Street 
NW., Washington, D.C., 20552, and at 
the Office of the Supervisory Agent, 
Federal Home Loan Bank of San 
Francisco, 600 California Street, San 
Francisco, California 94120. 


By the Federal Home Loan Bank Board. 
Gregory B. Smith, 
Acting Secretary. 


[FR Doc. 82-23005 Filed 8-20-82; 8:45 am] 


BILLING CODE 6720-01-M 


FEDERAL RESERVE SYSTEM 


Bank Holding Company; Notice of 
Proposed De Novo Nonbank Activities 


The bank holding company listed in 
this notice has applied, pursuant to 
section 4({c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board's Regulation Y 


_ (12 CFR § 225.4(b)(1)), for permission to 


engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
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activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to the application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on the application that 
requests a hearing must include a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a héaring, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at. the Federal Reserve Bank indicated 
for the application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than the 
date indicated. 


A. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: 

1. Security Pacific Corporation, Los 
Angeles, California (commercial finance, 
leasing and servicing activities; United 
States): To engage through its 
subsidiary, Security Pacific Finance 
Corp., in making or acquiring for its own 
account or for the account of others, 
asset based business loans and other 
— commercial or industrial loans and 
extensions of credit such as would be 
made by factoring, rediscount or 
commercial finance companies and 
leasing and servicing activities with 
respect to personal propety and 
equipment and ral property. These 
activities would be conducted from an 
ofice of Security Pacific Finance Corp., 
located in Atlanta, Georgia, serving the 
United States. Comments on this 
application must be received not later 
than September 16, 1982. 


Board of Governors of the Federal Reserve 
System, August 17, 1982. 


Dolores S. Smith, 

Assistant Secretary of the Board. 
[FR Doc. 82-22920 Filed 8-20-82; 8:45 am] 
BILLING CODE 6210-01-M 


Formation of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares 
and/or assets of a bank. The factors that 
are considered in acting on the 
applications are set forth in Section 3{c) 
of the Act (12 U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that woud be presented at 
a hearing. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President), 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. United Financial Banking 
Companies, Inc., Vienna, Virginia; to 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of The Business Bank, Vienna, 
Virginia. Comments on this application 
must be received not later than 
September 16, 1982. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President), 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Norsub Corporation, Chicago, 
Illinois; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Northern Trust Bank/ 
O'Hare N.A., Chicago, Illinois. 
Comments on this application must be 
received not later than September 16, 
1982. 

C. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Assistant Vice 
President), 925 Grand Avenue, Kansas 
City, Missouri 64198: 

1. Urich Bancorp, Inc., Blue Springs, 


- Missouri; to become a bank holding 


company by acquiring 100 percent of the 
voting shares of Bank of Urich, Urich, 
Missouri. Comments on this application 
must be received not later than 
September 17, 1982. 

D. Secretary, Board of Governors of 
the Federal Reserve System, 
Washington, D.C. 20551: 

1. Robuck Inc., South Sioux City, 
Nebraska; to become a bank holding 
company by acquiring 94.9 percent of 
the voting shares of The State Savings 


Bank, Hornick, Iowa. The application 
may be inspected at the Federal Reserve 
Bank of Chicago. Comments on this 
application must be received not later 
than September 16, 1982. 


Board of Governors of the Federal Reserve 
System, August 17, 1982. 
Dolores S. Smith, 
Assistant Secretary of the Board. 
[FR Doc. 82-22921 Filed 8-20-82; 8:45 am] 
BILLING CODE 6210-01-M 


Acquisition of Bank Shares by Bank 
Holding Company 


The company listed in this notice has 
applied for the Board’s approval under 
section 3(a)(3) of the Bank Holding 
Company Act (12 U.S.C. 1842({a)(3)) to 
acquire voting shares or assets of a 
bank. The factors that are considered in 
acting on the application are set forth in 
Section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated. 
With respect to each application, 
interested persons may express their 
views in writing to the address 
indicated. Any comment on the 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

A. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Assistant Vice 
President), 400 South Akard Street, 
Dallas, Texas 75222: 

1. First City Financial Corporation, 
Albuquerque, New Mexico; to acquire 
100 percent of the voting shares or 
assets of First City National Bank, 
Albuquerque, New Mexico. Comments 
on this application must be received not 
later than September 16, 1982. 

Board of Governors of the Federal Reserve 
System, August 17, 1982. 

Dolores S. Smith, 

Assistant Secretary of the Board. 
[FR Doc. 82-2292 Filed 8-20-82; 8:45 am) 
BILLING CODE 6210-01-M 


GENERAL SERVICES 
ADMINISTRATION 


Privacy Act of 1974; Annual Notice of 
Systems of Records 


SUMMARY: Federal agencies are required 
by the Privacy Act of 1974 to give notice 
of certain records that they maintain. 

The purpose of this document is to fulfill 





the Privacy Act annual notice 
requirements by providing the Federal 
Register references to the current status 
of the GSA systems of records. 


DATES: This document fulfills the 
Privacy Act annual notice requirements 
for 1982. 

FOR FURTHER INFORMATION CONTACT: 
Mr. William Hiebert, Chief, Records/ 
Forms Management Branch, Information 
Management Division, (202)-566-0673. 


SUPPLEMENTARY INFORMATION: The 
notices of systems of records of this 
agency also appear in Volume V of the 
“Privacy Act Issuances—1980 
Compilation.” The Compilation is 
available for examination free of charge 
at the Regional Depository Libraries 
around the country and at the GSA 
Federal Information Centers. 


ANNUAL NOTICE OF SYSTEMS OF 
RECORDS: The following notices of this 
agency that appeared in the Federal 
Register constitute the current status of 
the GSA systems of records: 

a. Annual publication of the GSA 
systems of records, 45 FR 57860 through 
57904. 

b. Notification of amended system of 
records, Investigation case files GSA/ 
ADM-24 (23-00-0024), 45 FR 75041 
through 74053. 

d. Notification of new system of 
records, Review/Consultant file GSA/ 
NARS-11, 46 FR 10541. 

e. Notification of corrected system of 
records, Employee related files GSA/ 
AGENCY-1, 46 FR 11708. 

f. Notification of new system of 
records, Federal parking fees claims 
GSA/PBS-14, 46 FR 39895 and 39896. 

g. Notification of amended systems of 
records, Human resources files GSA/ 
PPFM-4 (23-00-0035), 46 FR 39678 
through 39681. 

h. Annual notice of systems of 
records, 46 FR 44058 and 44059. 

i. Notification of amended system of 
records, Security Staff files GSA/HRO- 
37 (23-00-0110), 46 FR 58184 through 
58186. 

Dated: August 16, 1982. 

Clarence A. Lee, Jr., 

Director of Administrative Services. 
[FR Doc. 82-22080 Filed 8-20-82; &45 am] 
BILLING CODE 6820-34-M 


[intervention Notice 151; Case No. 7661] 


Chesapeake and Potomac Telephone 
Co., Public Service Commission of 
Maryland; Proposed intervention in 
Telecommunications Rate Increse 
Proceeding 


The General Services Administration 
seeks to intervene in a proceeding 


before the Public Service Commission of 
Maryland concerning the application of 
the Chesapeake and Potomac Telephone 
Company for an increase in intrastate 
telecommunication rates. GSA 
represents the interests of the executive 
agencies of the U.S. Government as 
users of telecommunications services. 
Persons desiring to make inquiries to 
GSA concerning this case should submit 
them in writing to Charles V. Curcio, 
Assistant General Counsel, Automated 
Data & Telecommunications Service, 
General Services Administration, 
Washington, D.C. (mailing address: 
General Services Administration (LX), 
Room 4002, 18th & F Streets N.W.., 
Washington, D.C. 20405), telephone 202- 
566-1156, on or before September 22, 
1982, and refer to this notice number. 
Persons making inquiries are put on 
notice that the making of an inquiry 
shall not serve to make any persons 
parties of record in the proceeding. 
(Sec. 201(a)(4), Federal Property and 
Administrative Services Act, 40 U.S.C. 
481(a)(4)) 
Dated: August 10, 1982. 
Frank J. Carr, 
Commissioner, Automated Data and 
Telecommunications Service. 
[FR Doc. 82-22949 Filed 8-20-62; 8:45 am] 
BILLING CODE 6820-25-M 


{F-82-26) 


Delegation of Authority to the 
Secretary of Defense 


1. Purpose. This delegation authorizes 
the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government in 
proceedings before the Texas Public 
Utility Commission involving intrastate 
telecommunications service rates. 

2. Effective date. This delegation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority contained 
in the Federal Property and 
Administrative Services Act of 1949, 63 
Stat. 377, as amended, particularly 
Sections 201(a)(4) and 205(d) (40 U.S.C. 
481(a)(4) and 486(d)), authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
Federal executive agencies before the 
Texas Public Utility Commission 
involving the application of the 
Southwestern Bell Telephone Company 
for an increase in rates for 
telecommunications services. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
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procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
and employees thereof. 

d. The Department of Defense shall 
add the General Services 
Administration to its service list in this 
case so that GSA will receive copies of 
testimony, briefs, and other Department 
of Defense filings. 


Dated: August 11, 1982. 
Frank J. Carr, 
Commissioner, Automated Data and 
Telecommunications Service. 
[FR Doc. 82-22948 Filed 8-20-82: 8:45 am] 
BILLING CODE 6820-25-M 


[F-82-25] 


Delegation of Authority to the 
Secretary of Defense 


1. Purpose. This delegation authorizes 
the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government in 
procedings before the Arkansas Public 
Service Commission involving intrastate 
telecommunications service rates. 

2. Effective date. This delegation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority contained 
in the Federal Property and 
Adminisitrative Services Act of 1949, 63 
Stat. 377, as amended, particularly 
Sections 201(a)(4) and 205(d) (40 U.S.C. 
481(a)(4) and 486(d)), authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
Federal executive agencies before the 
Arkansas Public Service Commission 
involving the application of the 
Southwestern Bell Telephone Company 
for an increase in rates for 
telecommunications services. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
and employees thereof. 

d. The Department of Defense shall 
add the General Services 
Administration to its service list in this 
case so that GSA will receive copies of 
testimony, briefs, and other Department 
of Defense filings. : 
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Dated: August 11, 1982. 


Frank J. Carr, 

Commissioner, Automated Data and 
Telecommunications Service. 

[FR Doc. 82-22947 Filed 8-20-82; 8:45 am] 
BILLING CODE 6820-25-M 


Transportation and Public Utilities 
Service 


[E-82-23] 


Delegation of Authority to the 
Secretary of Defense 


1. Purpose. This delegation authorizes 
the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government in 
proceedings before the New Mexico 
Public Service Commission involving 
electric rates, Case No. 1755. 

2. Effective date. This delegation is 
effective immediately. 

3. Delegation. i 

a. Pursuant to the authority vested in 
the Administrator of General Services 
by the Federal Property and 
Administrative Services Act of 1949, 63 
Stat. 377, as amended, particularly 
sections 201(a)(4) and 205(d) (40 U.S.C. 
481(a}{4) and 486(d)), authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal 
Government in proceedings before the 
New Mexico Public Service Commission 
involving the application of the El Paso 
Electric Company for an increase in its 
electric rates, Case No. 1755. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employees of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration 
(GSA), and shall be exercised in 
cooperation with the responsible 
officers, officials, and employees 
thereof. 

d. The Department of Defense shall 
add GSA to its service list in this case 
so that GSA will receive copies of 
testimony, briefs, and other Department 
of Defense filings. 


Dated: August 9, 1982. 


Allan W. Beres, 

Commissioner, Transportation and Public 
Utilities Service. 

[FR Doc. 82-22946 Filed 8-20-82; 8:45 am} 

BILLING CODE 6820-AM-M 


[E-82-24] 


Delegation of Authority to the 
Secretary of Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government in 
proceedings before the South Carolina 
Public Service Commission involving 
electric rate schedules and tariffs, 
Docket No. 82~240-E. 

Effective date. This delegation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested in 
the Administrator of General Services 
by the Federal Property and 
Administrative Services Act of 1949, 63 
Stat. 377, as amended, particularly 
sections 201{a)}(4) and 205{d) (40 U.S.C. 
481(a)(4) and.486(d)), authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal 
Government in proceedings before the 
South Carolina Public Service 
Commission involving the application of 
the South Carolina Electric & Gas 
Company for an increase in its electric 
rate schedules and tariffs, Docket No. 
82-240-E. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c, This authority shal! be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration 
(GSA), and shall be exercised in 
cooperation with the responsible 
officers, officials, and employees 
thereof. 

d. The Department of Defense shall 
add GSA to its service list in this case 
so that GSA will receive copies of 
testimony, briefs, and other Department 
of Defense filings. 

Dated: August 9, 1982. 

Allan W. Beres, 

Commissioner, Transportation and Public 
Utilities Service. 

[FR Doc. 82-22946 Filed 8-20-82; 6:45 am} 

BILLING CODE 6820-AM-M 


Bidder’s Mailing List Application 
(Standard Form 129) 

AGENCY: General Services 
Administration. 

ACTION: Notice of Information 
Collection; Revision. 





SUMMARY: Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the General Services 
Administration plans to request the 


Office of Management and Budget to 
review and approve the revision of an 
information collection requirement for 
the continued collection of data. 


DATE: Comments on this information 
collection must be submitted on or 
before August 31, 1982. 


ADDRESSES: Send comments to Franklin 
S. Reeder, OMB Desk Officer, Room 
3235, NEOB, Washington, D.C. 20503, 
and to Anthony Artigliere, GSA 
Clearance Officer, General Services 
Administration (ORAI), Washington, 
D.C. 20405. 

FOR FURTHER INFORMATION CONTACT: 
James Flowers, Directives, Reports, and 
Publications Branch (202-566-1164). 


SUPPLEMENTARY INFORMATION: 


a. Purpose. The information collection 
is an application form, and it is 
completed by prospective contractors in 
connection with the establishment and 
maintenance of bidder's mailing lists. 
The information obtained is necessary 
to determine adequate sources of 
supplies and services and to provide 
businesses an opportunity to compete 
for Government contracts. 

b. Program change. GSA Bulletin FPR 
55, dated January 6, 1982, provided a list 
of Government entities and their 
addresses for firms wishing t> submit 
applications (Standard Form 129). The 
bulletin will aid firms in submitting 
applications to agencies which are most 
likely to purchase from them. It will 
reduce the submission of multiple forms 
to individual agencies and decrease the 
possibility of forms being lost due to 
incorrect mailing addresses. 


copy of the information collection 
proposal may be obtained from the 
Directives, Reports, and Publications 
Branch (ORAJD), Room 3011, GS Building, 
Washington, D.C. 20405, telephone 566- 
1164. 

Dated: August 13, 1982. 
Clarence A. Lee, Jr., 
Director of Administrative Services. 
{FR Doc. 82-22984 Filed 8-20-82; 8:45 am] 
BILLING CODE 6820-34-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control 


Experimental Protocol for 
Investigating the Safe Industrial Use of 
Foot Switches; Open Meeting 


The following meeting will be 
convened by the National Institute for 
Occupational Safety and Health 
(NIOSH) of the Centers for Disease 





Control and space will be open to the 
public for observation and participation, 
limited only by available. 


Date: September 15, 1982 

Time: 9:30 a.m. to 3:00 p.m. 

Place: Appalachian Laboratory for 
Occupational Safety and Health, 944 
Chestnut Ridge Road, Room S-120, 
Morgantown, West Virginia 26505. 

Purpose: To review a NIOSH experimental 
protocol concerned with investigating 
injury causal factors in the use of industrial 
foot switches. Viewpoints and suggestions 
from industry, organized labor, academia, 
other government agencies, and the public 
are invited. 

Additional information may be obtained 
from: Contact: John Etherton, Division of 
Safety Research, National Institute for 
Occupational Safety and Health, Centers 
for Disease Control, 944 Chestnut Ridge 
Road, Morgantown, West Virginia 26505. 
Telephone: (304) 291-4454 or FTS 923-4454 
Dated: August 12, 1982. 

William H. Foege, 

Director, Centers for Disease Control. 

{FR Doc. 82-2285 Filed 8-20-82; 8:45 am] 

BILLING CODE 4160-19-M 


Mine Health Research Advisory 
Committee Peer Review 
Subcommittee; Meeting 


In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), the Centers for Disease 
Control announces the following 
National Institute for Occupational 
Safety and Health (NIOSH) Committee 
meeting: 

Name: Peer Review Subcommittee of the 
Mine Health Research Advisory Committee 

Date: September 9-10, 1982 

Time: 9:00 a.m. to 4:30 p.m. 

Place: Conference Room F, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857 

Type of Meeting: Open 

Contact Person: Roy M. Fleming, Sc.D., Senior 
Mining Program Advisor, National Institute 
for Occupational Safety and Health, 
Centers for Disease Control, 5600 Fishers 
Lane, Room 8-23, Rockville, MD 20857. 
Telephone: (301) 443-4614 

Purpose: To discuss peer review processes 
for research proposal and final reports. 


The Mine Health Research Advisory 
Committee (MHRAC) was established 
by the Federal Mine Safety and Health 
Act of 1977. This subcommittee, 
composed of members of the MHRAC, 
will provide to the Director of NIOSH an 
evaluation of the peer review processes 
used by NIOSH for research proposals 
and final reports. Such processes 
involve outside reviewers, as well as 
NIOSH reviewers, to strengthen the 
design of studies and the presentation of 
research findings. 

Viewpoints and suggestions from any 
interested parties are invited. Interested 


parties wishing to address the meeting 
are requested to contact Dr. Roy 
Fleming at the address above in order to 
be assured appropriate time for 
presentation. Presentations by 
interested parties must be accompanied 
by six copies of the text of the 
presentation to be made before the 
subcommittee. Such text should be 
provided to the subcommittee 
chairperson, Patricia Henson, D. Phil., 
Department of Physiology, Harvard 
School of Public Health, 665 Huntington 
Avenue, Boston, MA 02115, prior to or at 
the subcommittee meeting. 

The subcommittee will present a 
report on this subject to the MHRAC at 
their next meeting currently scheduled 
for September 29-30, 1982 in Cincinnati, 
Ohio. A final subcommittee report will 
be available upon approval by the 
MHRAC. 

Dated: August 12, 1982. 

William H. Foege, 

Director, Centers for Disease Control. 
[FR Doc. 82-22854 Filed 8-20-82; 8:45 am] 
BILLING CODE 4160-19-M 


Office of Human Development 
Services 


[Program Announcement Number 13600- 
831] 


Head Start Training and Technical 
Assistance Program; Availability of 
Fiscal Year 1983 Funds 


AGENCY: Office of Human Development 
Services, HHS. 

SUBJECT: Announcement of Availability 
of FY 1983 Funds and Request for 
Applications for the National Child 
Development Associate (CDA) 
Credential and Assessment System 
Grant. 


sumMARY: The Administration for 
Children, Youth and Families (ACYF), 
Office for Developmental Services, 
Head Start Bureau, announces that grant 
applications will be accepted for 
implementation of a National Child 
Development Associate (CDA) 
Credential and Assessment System. The 
system will assess and credential 
candidates for the CDA credential 
based on CDA competencies. One grant 
award will be made. Applications must 
contain a plan to achieve incremental 
financial self-sufficiency during the 
three year grant period, and complete 
financial independence to continue the 
system beyond the three year period of 
Federal financial participation. 

DATE: The closing date for receipt of 
applications is (five weeks from date of 
publication of this announcement). For 
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information contact: Mrs. Lucy C. Biggs, 
Associate Commissioner, Office for 
Developmental Services, ACYF P.O. Box 
1182, Washington, D.C. 20013, (202) 755- 
7768. 


Scope of This Program Announcement 


This announcement covers a three 
year grant award te continue support of 
a national assessment and credentialing 
system for Child Development 
Associates (CDA). The CDA credential 
has gained acceptance and support from 
the Head Start community as well as 
from the broader public and private, 
non-profit and proprietary child care 
professional and practice sectors. 
During this three year grant period, it is 
intended that the leadership and support 
from the child care community be 
increased while the level of Federal 
involvement and financial support be 
decreased to the point that the system 
be completely independent of Federal 
funding by the end of FY 1985. This 
program announcement seeks to 
replicate the experience of other 
professional credentials whose 
standards are established and 
monitored by the profession and the 
field which is also responsible for 
assessment and credentialing. 

Under this grant, the successful 
applicant will be expected to: achieve 
an orderly transition of current CDA 
operations; assess and credential a 
substantial number of CDA candidates 
each year; administer an effective 
system for assessment and 
credentialing; maintain and monitor a 
pool of qualified individuals (CDA 
Representatives) trained to conduct the 
assessments; implement a phased effort 
to achieve a more diverse funding base, 
and economic self-sufficiency 
independent of Federal funding by the 
end of FY 1985; and complete the 
transfer of control over the future 
evolution of the CDA credential to the 
profession and the field. 


Program Background 


The CDA program was initiated in 
1972 through a task force of early 
childhood education and child 
development specialists convened by 
the Office of Child Development, 
ACYF’s predecessor agency. During the 
period from 1972 to 1975, the task force 
developed the CDA competencies, and 
the Assessment and Credential Award 
System. In addition, 13 pilot CDA 
training programs were funded to- 
develop curriculum materials consistent 
with the CDA competencies. The system 
became operational in 1975, and except 
for a short interval of disrupted service 
has had the continued support of ACYF. 
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At present, the effort is funded under a 
contract which extends through 
December 6, 1982. Funding under the 
present announcement is scheduled to 
overlap the current contract to provide 
for a 4-6 week transition period. 

Within the current contract, Bank 
Street College of Education provides: 
assessment and credentialing services 
by operating the CDA National 
Credentialing Program; programmatic 
and fiscal management of the effort. The 
CDA Credentialing Commission, made 
up of 25 national professional 
associations in the early childhood 
education field, serves as a policy 
advisory group to the contractor. 

The Child Development Associate is a 
person trained and qualified to meet the 
specific needs of a group of children in a 
child development setting by nurturing 
the children’s physical, social, emotional 
and intellectual growth, by establishing 
and maintaining a proper child-care 
environment and by promoting good 
relations between parents and the child 
development center staff. Each CDA 
candidate is evaluated on demonstrated 
ability to work with three to five year 
old preschool children in a center based 
program. The evaluation of candidates 
is based on the CDA competencies 
covering six broad areas and thirteen 
functional areas (see chart below). The 
program is unique in improving the care 
of children in that it couples 
performance criteria with academic 
training. The CDA credential is widely 
recognized. 

In the current year, it is expected that 
over 2,400 assessments will be 
completed at approximately $500 each. 
Overall, there are over 10,000 
credentialed CDA’s in the country. 
Twenty-six States and the District of 
Columbia have included the CDA 
credential as one of the acceptable 
requirements for child care staff in their 
child care regulations; ten additional 
States have included them in draft child 
care regulations. 

Apart from the CDA Assessment and 
Credential Award System, over 350 
colleges and iniversities provide child 
care staff training in the CDA 


competencies. It should be noted, 
however, that a CDA candidate need 
not take part in CDA training, as such, 
to be eligible for the credential. They 


Competency Areas 


may qualify through informal training, 
workshops, seminars, etc. 

The six CDA Competencies and 
Functional Areas are: 


Functional Areas (Key Words) 


I 


Establishes and l. 
maintains a safe 2a 
and healthy learning Se 


environment 


II 
Advances physical 
and intellectual 
competence 


III 
Builds positive 
self-concept and 
individual strength 


IV 
Promotes positive 
functioning of 
children and 
adults in a group 


V 
Brings about optimal 
coordination of 
home and center 
child-rearing 
practices and 
expectations 


VI 
Carries out 
supplementary 
responsibilities 
related to 
children's programs 


13. 


Safe 
Healthy 
Learning Environment 


Physical 
Cognitive 
Communication 
Creative 


Self-Concept 
Individual strength 


Social 


Group Management 


Home—Center 


Staff 
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Program Goals and Objectives 


The CDA program is a national effort 
to upgrade the quality of childhood 
education staff in Head Start and 
related child care programs. The 
credential is a means of recognizing the 
achievements and abilities of 
individuals to master certain skills for 
application in preschool classroom 
situations. 

The objectives to be achieved under 
this announcement are as follows: 

1. Institutionalization of a Child 
Development Associate assessment and 
credentialing system which is operated 
and managed by the profession and the 
field free of Federal funding. 

2. Continuation of the processes of 
assessment and credentialing by 
qualified CDA Representatives to 
increase the number of qualified 
classroom staff and Head Start and 
other child care programs. 

While this announcement does not 
cover the work needed to continue 
efforts to implement other competencies, 
ACYF encourages the successful 
applicant to seek private or voluntary 
means to continue these aspects of the 
work. Application for support of these 
efforts under the HDS Discretionary 
Funding Announcement would not be 
precluded. 


Requirements 


The application should address: 

I. Implementation of an assessment 
and credentialing system for as many 
persons as possible in a three year 
period based on the Child Development 
Associate (CDA) competencies. The 
number of persons to be assessed and 
credentialed in each of the three years 
should be projected, and a detailed plan 
for accomplishing these objectives 
should be provided. More specifically, 
the plan should include: 

a. the process for an assessment 
system from the pre-entry stage to the 
post award stage for CDA candidates. 

b. The process for giving priority for 
the assessments to: (1) Head Start staff, 
(2) individuals in States which have 
incorporated the CDA credential into 
their child care regulations, (3) 
individuals who have participated in 
bilingual/bicultural CDA training 
programs, and (4) other preschool child 
care staff. 

c. the process by which the applicant 
will assure that services to CDA 
candidates currently in training or 
awaiting assessment or credentialing 
are not disrupted by the transition from 
the current CDA assessment and 
credentialing contractor, which will 
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continue to operate through December 6, 
1982. The applicant should explain how 
a smooth transition of these and other 
responsibilities from the current 
contractor will be achieved. 

d. the process by which applicant will 
work cooperatively with the various 
Head Start T/TA providers who support 
or provide CDA training in each region, 
and for Indian and migrant programs. 

e. the process which will assure that 
the CDA credential is institutionalized 
in the private sector under the guidance 
and direction of the profession and the 
field. 

f. the processes for administration and 
monitoring of a CDA Representative 
pool of qualified and trained individuals 
to conduct the assessments for 
credentialing including; the methods by 
which the roster of qualified CDA 
Representatives will be developed and 
maintained; how the ethnic mix of CDA 
Representatives will be consonant with 
the CDA candidates to be assessed; and 
the plan for training or retraining CDA 
Representatives in current or newly 
introduced competencies. 

Il. A detailed plan for a phased effort 
to increase private and voluntary sector 
involvement of the child care community 
while decreasing the need for Federal 
funding ovér the three year period of the 
grant to the point of economic self- 
sufficiency without need for Federal 
funding by the end of FY 1985. Amounts 
of non-Federal funds which the 
applicant anticipates can be generated 
should be shown for each of the three 
grant years. User fees paid by Head 
Start grantees may be counted as non- 
Federal funds for this purpose. 
Applicants may consider increased user 
fees, membership dues, contributions 
from professional organizations, 
increased fees for renewing the CDA 
credential and support from foundations 
and other sources in the private sector. 


Eligible Applicants 


Any public or private non-profit 
organization may apply for financial 
assistance under this announcement, 
including but not limited to 
organizations formed especially for this 
purpose (such as consortia of early 
childhood organizations), institutions of 
higher education, and existing non-profit 
providers of Head Start training and 
technical assistance. “For profit” 
organizations are not eligible applicants 
but may be proposed by eligible 
applicants as sub-contractors. 
Applications which are developed 
jointly by eligible applicants (non-profit 
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organizations, colleges or universities, 

_ etc.) in consultation with business and 
industry are encouraged to broaden the 
base of capability and interdisciplinary 
skills which may be brought to bear on 
the program. However, in all cases the 
grant recipient is expected to perform a 
substantive role in the conduct and 
administration of the work. Applicants 
must be organizations capable of 
mounting a nationwide effort. 


Available Funds 


Under this announcement one three 
year grant will be made totaling 
$2,450,000 distributed over each of the 
three years at declining amounts taking 
into consideration funds to be generated 
by the grantee through the phased-in 
effort to achieve financial self- 
sufficiency by the end of the third year 
of this grant award. Each succeeding 
year of funding will depend on the 
grantee’s satisfactory performance for 
which the award was made, the 
availability of funds, and the best 
interests of the Government. 


The Application Process 


Availability of Forms 


Application for a financial assistance 
award under the Head Start Training 
and Technical Assistance Program must 
be submitted on the standard forms 
provided for this purpose. Application 
kits which include the forms and other 
information may be obtained by writing 
or calling: Mrs. Lucy C. Biggs, Associate 
Commissioner for Developmental 
Services, Administration for Children, 
Youth and Families, P.O. Box 1182, 
Washington, D.C. 20013, (202) 755-7768. 
An Applicants’ Conference will be held 
for prospective grantees on August 31, 
1982 at 11:00 a.m. at 400 6th Street, S.W., 
Room 5559. Those expecting to attend 
the conference should advise Mrs. Biggs 
in advance at the above address or by 
telephone. Attendance at the conference 
is not required to apply for the grant. 
Additional background information 
concerning the CDA program and the 
Head Start T/TA system is available to 
prospective applicants upon request. 


Application Submission 


One signed and two copies of the 
application, including all attachments, 
must be submitted to: Division of Grants 
and Contracts Management, HHS-Office 
of Human Development Services, Room 
1740, HHS/ Building, 330 Independence 
Avenue SW., Washington, D.C. 20201. 
Attention: Mary White, Grants Officer. 


Application Consideration 


The Commissioner, Administration for 
Children, Youth and Families, 
determines the final action to be taken 
with respect to financial assistance for 
this program. Applications which are 
complete and conform to the 
requirements of this program 
announcement are subject to a 
competitive review and evaluation by 
persons from the Administration for 
Children, Youth and Families, and other 
consumer representatives. The results of 
this review assist the Commissioner, 
ACYF in considering competing 
applications. Comments may also be 
requested from appropriate specialists 
and consultants inside and outside the 
Federal Government. 

After the Commissioner has reached a 
decision either to approve or not to fund 
competing applications, unsuccessful 
applicants are notified in writing of this 
decision. The successful applicant will 
be notified through the issuance of a 
Notice of Financial Assistance 
Awarded, which sets forth the amount 
of funds awarded, the terms and 
conditions of the award, the budget 
period for which support is given, and 
the total period for which project 
support is contemplated. 


Special Consideration for Funding 


While not a condition for funding, 
special consideration will be given to 
applicants who demonstrate an ability 
and likelihood to continue the 
developmental work or field testing 
required for competencies such as those 
relating to home visitors, infant 
caregivers, service providers for 
handicapped children, and family day 
care providers using resources other 
than those provided through this grant. 


Criteria for Review and Evaluation of 
Applications 


Competing applications for financial 
assistance will be reviewed and 
evaluated against the following criteria: 

I. Organizational Experience: 
Demonstrated organizational experience 
for establishing a national professional 
credential in human services and 
maintaining it independent of direct 
Federal support—15 points. 

IL. Staff Capabilities: Background and 
experience of staff to administer a 
national program for assessment and 
credentialing in the field of child care— 
10 points. 

Ill. Technical Approach for 
Assessment and Credentialing: (A) The 
clarity, comprehensiveness and 
feasibility of the detailed plan to meet 
the objective of assessing as many 


‘“ 


candidates as' possible—25 points; (B) 
The plans for transition from the current 
contractor administered effort to insure 
continuity in the provision of 
credentialing and assessment services— 
10 points. 

IV. Achieving Institutionalization and 
Self-Sufficiency for the CDA Credential: 
(A) Clarity and feasibility of the 
approach for institutionalizing the CDA 
credential—15 points; (B) Clarity, 
comprehensiveness and feasibility of 
the plan for achieving self-sufficiency— 
15 points. 

V. Reasonable Cost: The 
reasonableness of the budget in 
relationship to the objectives to be 
achieved—10 points, 


Closing Date for Receipt of Application 


The closing date for receipt of all 
applications under this Program 
Announcement is thirty-five days after 
the date of the Federal Register in which 
the Announcement appears. If the thirty- 
fifth day falls on a Saturday, Sunday, or 
Federal holiday, the closing date is the 
first working day thereafter. 

Applications may be mailed or hand- 
delivered. . 

Mailed applications. Applications 
mailed through the U.S. Postal Service 
shall be considered as meeting the 
deadline if they are either: 

1. Received on or before the deadline 
date; or 

2. Sent by first class mail, postmarked 
on or before the deadline date, and 
received in time for submission to the 
independent review group. (Applicants 
are cautioned to request a legible U.S. 
Postal Service postmark or to use 
express mail or certified or registered 
mail and obtain a legibly dated mailing 
receipt from the U.S. Postal Service. 
Private metered postmarks shall not be 
acceptable as proof of timely mailing.) 

Applications submitted by other 
means. Applications submitted by any 
means except mailing first class through 
U.S. Postal Service shall be considered 
as meeting the deadline only if they are 
physically received before close of 
business on or before the deadline date. 

Late applications. Applications which 
do not meet these criteria are 
considered late applications and will not 
be considered in the current 
competition. 

(Catalog of Federal Domestic Assistance 
Program Number 13.600 Project Head Start) 


Clarence E. Hodges, 
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Commissioner, Administration for Children, 
Youth and Families. 
Approved: 
Dorcas R. Hardy, 
Assistant Secretary for Human Development 
Services. 
Dated: August 17, 1982. 
[FR Doc. 82-22908 Filed 8-20-82; 8:45 am] 
BILLING CODE 4130-01-M 





Public Health Service 


Health Maintenance Organizations 
AGENCY: Public Health Service, HHS. 


ACTION: Notice, July—qualified health 
maintenance organizations. 


SUMMARY: This notice sets forth the 
names, addresses, service areas, and 
dates of qualification of entities 
determined by the Secretary to be 
qualified health maintenance 
organizations (HMOs). In addition, this 
notice reports a service area expansion 
and name changes of previously 
qualified HMOs. 

FOR FURTHER INFORMATION CONTACT: 
Frank H. Seubold, Ph.D., Director, Office 
of Health Maintenance Organizations, 
Park Building, Third Floor, 12420 
Parklawn Drive, Rockville, Maryland 
20857, 301/443-4106. 

SUPPLEMENTARY INFORMATION: 
Regulations (42 CFR 110.605(e)) issued 
under Title XIII of the Public Health 
Service Act require that a list and 
description of all newly qualified HMOs 
be published on a monthly basis in the 
Federal Register. The following entities 
have been determined to be qualified 
HMOs under Section 1310(d) of the 
Public Health Service Act (42 U.S.C. 
300e-9(d)): 

(Operational Qualified Health Maintenance 
Organizations: 42 CFR 110.603(a)) 


1. The George Washington University 
Health Plan, Inc., (Medical Group 
Model, see Section 1310(b)(1) of the - 
Public Health Service Act), 1229 
Twenty-fifth Street, NW., Washington, 
D.C. 20037. Service area: District of 
Columbia; Arlington and Fairfax 
Counties, Falls Church, Fairfax, 
Alexandria, Manassas and Manassas 
Park, and zip codes in the following 
counties, Virginia: Loudoun—22011, 
22020-1, 22041, and 22170; Prince 
William—22110 and 22191. Zip codes in 
the following counties of Maryland: 


Montgomery 
20810 
20832 
20850-5 
20880 
20901-4 
20906 
20910 


20012 
20014-6 
20034 
20729 
20760 
20766-8 
20795 


Prince Georges 
20740 
20742 
20769-70 
20781-6 
20801 
20810 
20822 
20840 
20870 


20012 
20018 
20021-3 
20331 
20623 
20705 
20710 
20715 
20722 
20735 


Date of qualification: July 1, 1982. 
(Transitionally qualified—July 18, 1979.) 
2. Philadelphia Health Plan, (Medical 
Group Model, see Section 1310(b)(1) of 
the Public Health Service Act), 1015 
Chestnut Street, Philadelphia, 
Pennsylvania 19107. Service area: 
Philadelphia County and portions of 
Delaware, Montgomery, and Bucks 
Counties, Pennsylvania. The eastern 
border of the service area is the 
Delaware River. The southern-most 
point is where State Route 420 meets the 
river in Delaware County. The service 
area boundary proceeds northwest 
along State Route 420 and then 
northeast along State Route 320 into 
Montgomery County to the Schuylkill 
River. The boundary follows the 
Schuylkill River southeast to the 
northwestern city limits of Philadelphia 
and then follows the city limits to 
include the entire northwest part of the 
city. The boundary turns north along 
U.S. 611 to Willow Grove and continues 
on State Route 263 to Hatboro. The 
boundary turns northeast and then east 
as it follows State Route 332 from 
Hatboro to Newton. At Newton, the 
boundary proceeds in a southeast 
direction along State Route 413 back to 
the Delaware River. Date of 
qualification: May 1, 1982. 
(Transitionally qualified—April 13, 
1979.) 
(Preoperational Qualified Health 
Maintenance Organization: 42 CFR 
110.603(c)) 


1. Medical South Community Health, 
(Staff Model, see Section 1310(b)(1) of 
the public Health Service Act), 
Braintree, Massachusetts, (a regional 
component of Medical West Community 
Health Plan, Inc., 444 Montgomery 
Street, Chicopee, Massachusetts). 
Service area: 

City/Town 


Abington 
Braintree 
Canton 
Cohasset 
Dedham 
Dorchester 


ZIP codes 


02351 
02184-5 
02021 
02025 
02026 


2124-5 
02332 
02339 
02043 
02343 
02045 


Duxbury 
Hanover 
Hingham 
Holbrook 
Hull 

Hyde Park 
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Marshfield 02050 
02059 
Milton 
Norwell 
Norwood 
Pembroke 
Quincy 
Randolph 
Rockland 
Roslindale 
Scituate 


02061 
02062 
02358-9 
02169-71 
02368 
02370 
02131 
02060 
02066 
West Roxbury 02132 
Westwood 02090 
Weymouth 02188-91 
Date of qualification: July 12, 1982. 


Service Area Expansion 


1. Inland Health Plan, P.O. Box 50035, 
San Bernardino, California 92412. Add 
the following zip codes to the service 
area published in the Federal Register 
on October 2, 1981, 46 FR 48770: 
Riverside County—92324, 92373, 92501, 
92503-9, 91720, 91752, 91760, and 92388. 
Effective date: July 1, 1982. 


NAME CHANGES 


Effective Date 





June 1, 1982. 
Health Plan. 


2. Intergroup June 15, 1962. 


June 15, 1982. 


Files containing detailed information 
regarding qualified HMOs will be 
available for public inspection between 
the hours of 8:30 a.m. and 4:30 p.m. on 
Tuesdays and Thursdays, except for 
Federal holidays, in the Office of Health 
Maintenance Organizations, Office of 
the Assistant Secretary for Health, 
Department of Health and Human 
Services, Park Building, 3rd Floor, 12420 
Parklawn Drive, Rockville, Maryland 
20857. 


Questions about the qualification 
review process or requests for 
information about qualified HMOs 
should be sent to the same office. 


Dated: August 12, 1982. 
Frank H. Seubold, 


Director, Office of Health Maintenance 
Organizations. 


[FR Doc. 82-22849 Filed 8-20-82; 8:45 am] 
BILLING CODE 4160-17-M 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 


Receipt of Petition for Federal 
Acknowledgment of Existence as an 
Indian Tribe; Shasta Nation 


July 14, 1982. 

This notice is published in the 
exercise of authority delegated by the 
Secretary of the Interior to the Assistant 
Secretary—Indian Affairs by 209 DM 8. 

Pursuant to 25 CFR 83.8(a) (formerly 
25 CFR 54.8(a)) notice is hereby given 
that the Shasta Nation, c/o Ms. Nancy 
George Vanderploeg, P.O., Box 331, 
Hornbrook, California 96044, has filed a 
petition for acknowledgment by the 
Secretary of the Interior that the group 
exists as an Indian tribe. The petition 
was received by the Bureau of Indian 
Affairs on May 28, 1982. The petition 
was forwarded and signed by members 
of the group's governing body. 

This is a notice of receipt of petition 
and does not constitute notice that the 
petition is under active consideration. 
Notice of active consideration will be by 
mail to the petitioner and other 
interested parties at the appropriate 
time. 

Under § 83.8(d) formerly 54.8(d) of the 
Federal regulations, interested parties 
may submit factual or legal arguments in 
support of or in opposition to the group's 
petition. Any information submitted will 
be made available on the same basis as 
other information in the Bureau of 
Indian Affairs files. 

The petition may be examined by 
appointment in the Division of Tribal 
Government Services, Bureau of Indian 
Affairs, Department of the Interior, 18th 
and C Streets, NW., Washington, D.C. 
20242, 

John W. Fritz, 

Acting Assistant Secretary—Indian Affairs. 
FR Doc. 82-22950 Filed 8-20-82; 8:45 am] 

BILLING CODE 4310-02-M 


Bureau of Land Management 


Bureau Forms Submitted for Review to 
Office of Management and Budget 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Bureau Forms Submitted for 
Review to Office of Management and 
Budget. 


SUMMARY: The proposal for the 
collection of information listed below 
has been submitted to the Office of 
Marfagement and Budget for approval 
under the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35), 
Copies of the proposed information 


collection requirement and related forms 

and explanatory material may be 

obtained by contacting the Bureau's 

clearance officer at the phone number 

listed below. Comments and suggestions 

on the requirement should be made 

directly to the Bureau clearance officer 

and the Office of Management and 

Budget reviewing official, Mr. Jeffery 

Hill at 202-395-7340. 

Title: 43 CFR 3100, Oil and Gas Leasing 

Bureau Form Nos. 3106-5, 3106-14 

Frequency: On occasion 

Description of Respondents: General 
public, small businesses and oil 
companies 

Annual Responses: 60,000 

Annual Burden Hours: 30,000 

Bureau clearance officer (alternate): 
Linda Gibbs 202-653-8853 

James M. Parker, 

Associate Director. 

August 9, 1982. 

[FR Doc. 82-22942 Filed 8-20-82; 8:45 am] 

BILLING CODE 4310-84-M 


[W-78469] 


Wyoming; Change of Land 
Description in Airport Lease 
Application and Termination of 
Segregation 


August 12, 1982. 

In the Federal Register, published on 
Tuesday, June 1, 1982, and on Thursday, 
June 3, 1982, notice was given that the 
City of Evanston, Wyoming has applied 
for an airport lease for public land 
described in those notices. Publication 
of those notices segregated the land 
from all other forms of use or disposal 
under the public land laws. It has now 
been determined that a portion of the 
land described is not needed for the 
airport lease. 

The purpose of this notice is to inform 
the public that the segregation from all 
other forms of use or disposal under the 
public land laws is hereby terminated 
on the following described land: 

Sixth Principal Meridian, Wyoming 
T. 15 N., R. 121 W., 

Sec. 23, EX. 

Containing 320 acres. 

The following described land is still 
included in the airport lease application 
and remains segregated from all other 
forms of use or disposal under the public 
land laws: 

Sixth Principal Meridian, Wyoming 
T.15N., R. 121 W., 

Sec. 14, S4KSEXNE% and SEX. 

The land described contains 180 acres. 


Interested persons desiring to express 
their views should promptly send their 
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comments, together with their name and 
address to the District Manager, Bureau 
of Land Management, P.O. BOX 1869, 
Highway 187 North, Rock ne 
Wyoming 82901. 

William S. Gilmer, 

Acting Chief, Branch of Lands and Minerals 
Operations. 

[FR Doc. 82-22944 Filed 8-20-82; 8:45 am] 

BILLING CODE 4310-84- 


Oregon; Lands Closed Due to 
Herbicide Application Operations 


AGENCY: Bureau of Land Management. 
action: Closure of public land. 


SumMaARY: Lands closed due to herbicide 
application operations. 


DATE: This notice becomes effective on 
September 10, 1982. 


ADDRESS: 3040 Biddle Road, Medford, 
Oregon 97501. 


FOR FURTHER INFORMATION CONTACT: 
Gary Ryan, (503) 776-4217. 

Oregon: Closure of Public Lands 
During Herbicide Application 
Operations. 

Notice is hereby given that public 
access to certain public lands in the 
Medford District, Oregon, will be 
temporarily prohibited during herbicide 
application operations in accordance 
with the provisions of 43 CFR 8364.1. 
These closures do not apply to 
emergency, law enforcement, and 
federal or other government personnel 
while performing emergency or official 
acts, or to persons authorized to be 
present by permit or contract. 


The following describes the lands that 
shall be closed. 


Fall—Aerial Herbicide Program; 
Klamath Resource Area Lands to be 
Closed— 


Willamette Meridian, Oregon: 


T.36S., R..3E., 
Sec. 17, S%; 
Sec. 21, NWYNW Xk; 
Sec. 23, SW; 
Sec. 25, NWYNW4; 
Sec. 26, NEXSW%, N¥SEX%, 
Sec. 32, SEXNW%; and 
T. 38S.,R.4E,, 
Sec. 17, EX; 
Sec. 29, All; and 
T. 39S.,R.3E., 
Sec. 9, SE%; and 
T. 40S.,R.7 E., 
Sec. 9, All. 


SEX%SE%; 


A total of approximately 2,600 acres 
of public lands will be involved in this 
closure. This closure will be effective 
during the performance of herbicide 
application operations. During such 
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times a closure notice shall be posted at 
normal access points and at appropriate 
road junctions. The lands affected shall 
be listed on the closure notice and 
designated on an attached map. Copies 
of these detailed closure notices will 
also be available at the following 
locations: 


Oregon State Office, 729 N. W. Oregon 
Street, Portland, OR 97208 

Medford District Office, 3040 Biddle 
Road, Medford, OR 97501 


The purpose of these closures is to 
insure the effectiveness of the herbicide 
application program design features as 
developed in the Environmental 
Statement entitled Vegetation 
Management with Herbicides: Western 
Oregon 1978-1987, to protect the health 
and safety of the public and to prevent 
interference with the silvicultural 
treatment of these lands. Persons 
violating this closure order are subject 
to arrest and criminal prosecution under 
Oregon Revised Statute 164.245 
(criminal trespass in the second degree; 
30 days and/or $250) or 43 CFR 8364.2 
and 43 U.S.C. 1733 (1 year and/or $1000). 

This closure notice expires on 
December 1, 1982. 


Dated: August 10, 1982. 


Hugh R. Shera, 
District Manager. 


[FR Doc. 82-22850 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-64-M 


Alabama; Coal Lease Offerings by 
Sealed Bid, Southern Appalachian 
Federal Coal Production Region 


U.S. Department of the Interior, 
Bureau of Land Management, Eastern 
States Office, 350 South Pickett Street, 
Alexandria, Virginia 22304. Notice is 
hereby given that certain coal resources 
in the tracts described below in 
Alabama will be offered for competitive 
lease by sealed bid in accordance with 
the provisions of the Mineral Lands 
Leasing Act of 1920 (30 U.S.C. 181 et 
seg.) as amended. Each tract will be 
leased to the qualified bidder of the 
highest cash amount provided that the 
high bid for the tract equals or exceeds 
the fair market value of the tract as 
determined by the authorized officer 
after the sale. The minimum bid for each 
tract is $100 per acre. No bid that is less 
than $100 will be considered. 

If identical high sealed bids are 
received for the same tract, the tying 
high bidders will be asked to submit 
follow up sealed bids until a high bid is 
received. All tie-breaking sealed bids 
must be submitted within five (5) 


minutes following the authorized 
officer’s announcement at the sale that 
identical high bids have been received. 

The sale will be held at 10:00 a.m., 
September 15, 1982, at the Geological 
Survey Water Resources Division’s 
Conference Room, 520 19th Avenue, 
Tuscaloosa, Alabama 35401. All bids 
must be submitted to BLM, Tuscaloosa 
District Office, 518 19th Avenue, 
Tuscaloosa, Alabama 35401. No bids 
received after 4:00 p.m., September 14, 
1982, will be considered. 


Coal Offered 
Brannon Creek Tract 
ES 27219 


The coal resource to be offered is 
limited to coal recoverable by surface 
mining methods in the following land 
located approximately 4 miles from 
Carbon Hill, in Walker, Tuscaloosa and 
Fayette Counties, Alabama: 

T.14S., R. 9 W., Huntsville Meridian (Walker 
and Fayette Counties), 

Sec. 7, NWY%SW. 

T. 14 S., R. 10 W., Huntsville Meridian 
(Tuscaloosa County), 

Sec. 1, SW¥%SE%; 

Sec. 11, SEXNE%, partial; 

Sec. 12, NE%, SAENW%, WHSWH, N4SEX. 

Containing approximately 479.36 acres. 


One surface mineable bed occurs in 
the tract. In place mineable federal 
reserves are estimated to be 274,000 
tons. The coal quality is expected to 
average 13,270 Btu/Ib with 14.7% ash, 
2.0% sulfur and 2.5% moisture. The coal 
is classified as high volatile “A” 
bituminous. The minimum level sealed 
bid shall be $100 or more per acre. 


Flatwoods Tract 
ES 27227 


The coal resource to be offered is 
limited to coal recoverable by surface 
mining methods in the following land 
located approximately 31 miles north of 
Tuscaloosa, Alabama: 


T. 16 S., R. 9 W., Huntsville Meridian (Fayette 

County), 

Sec. 20, SEXSW %; 

Sec. 21, SW%; 

Sec. 28, SW%NE%, NEXNW 4; 

Sec. 29, W¥NE%, NEXNW %, NEXSW h, 
NWSE. 

Containing approximately 478 acres. 


Two surface mineable beds occur in 
the tract. In place mineable federal 
reserves are estimated to be 557,000 
tons. The coal quality is expected to 
average 12,835 Btu/lb with 9.2% ash and 
2.9% sulfur. The coal is classified as high 
volatile “A” bituminous. The minimum 
level sealed bid shall be $100 or more 
per acre. 
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North Rock Springs Church Tract 
ES 27235 


The coal resource to be offered is 
limited to coal recoverable by surface 
mining methods in the following land 
located approximately 29 miles north of 
Tuscaloosa, Alabama: 


T. 17 S., R. 9 W., Huntsville Meridian 
(Tuscaloosa County), 
Sec. 13, SW%NEX, N¥SW4; 
Sec. 14, EXNE%, EXKNW%, EXSE%, 
NW4ASEX. 


Containing approximately 400.23 acres. 


Three surface mineable beds occur in 
the tract. In place mineable federal 
reserves are estimated to be 768,000 
tons. The coal quality is expected to 
average 12,954 Btu/lb with 10.7% ash 
and 3.9% sulfur. The coal is classified as 
high volatile “A” bituminous. The 
minimum level sealed bid shall be $100 
or more per acre. 


Wiley Tract 
ES 27234 


The coal resource to be offered 
includes one coal bed in the following 
lands, located approximately 2 miles 
northwest of Windham Springs in 
Tuscaloosa County, Alabama: 


T. 17 S., R. 9 W., Huntsville Meridian 
(Tuscaloosa County), 
Sec. 30, EXSE%; 
Sec. 31, NEXNE%, S¥NEX%, SEXNW4; 
Sec. 32, EXNE%, WKENW%, SEXNW4, 
WSW. 
T. 17 5S., R. 10 W., 
Sec. 25, NW%SE%; 
Sec. 26, NW%SW%, NEXSEX; 
Sec. 27, WKNW4; 
Sec. 28, SEXNEX; 
Sec. 34, NEXSEX; 
Sec. 35, NW%NE%, SEXNEX, NEXNW%, 
EXSWi4; 
Sec. 36, SEXNE%, SEXNW%, N¥SW%. 
T.18S., R. 9 W., 
Sec. 6, SW%NE%, NEXNW%, SENW4%, 
WSWX; 
Sec. 7, S4NE%, NANW%. 
T. 18 5S., R. 10 W., 
Sec. 1, NEXNW%, SEXSW%, N%SEX, 
SW%SEX; 
Sec. 11, EXNE%; 
Sec. 12, NW%NE%, SEXSW 4%. 


Containing approximately 1939.85 acres. 


Resources have been calculated for 
underground mining. Recoverable 
federal reserves are estimated to be 8.6 
million tons. The coal should average 
12,460 Btu/1b with 13.2% ash and 2.80% 
sulfur. This would classify the coal as 
high volatile “A” bituminous. The 
minimum level sealed bid shall be $100 
or more per acre. 
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Windham Springs Tract 


ES 27231 


The coal resource to be offered 
includes one coal bed in the following 
lands, located approximately 25 miles 
south of Berry in Tuscaloosa County, 
Alabama: 


T. 18 S., R. 9 W., Huntsville Meridian 

(Tuscaloosa County), 

Section 17, WKSW4; 

Section 18, N4SE%, SEXNW%; 

Section 19, S%, SW%; 

Section 20, SW%SW%; 

Section 21, NE%SE%; 

Section 22, S4NE%, NWYNWh, SEXNW4%, 
S%; 

Section 26, NE%, EXNW%, NEY¥SW %, 
S¥Sk; 

Section 27, WKNE%, S%, NW%; 

Section 28, N4S%, SWYNW%; 

Section 29, N¥SE%, S4SW %; 

Section 30, S¥SE%; 

Section 31, All; 

Section 32, SKS%; 

Section 33, N4, NEXSW%, S¥SWh, 
NEXSEX%; 

Section 34, N%, N¥S%, S¥SEX,; 

Section 35, EXEX NW¥%NEX%, NEXNW 4%, 
WkW5k, SWXSEX. 

T. 18 S., R. 10 W., 

Section 13, S¥S%, NW%SE%, NEXSW %; 

Section 14, SEXSE%; 

Section 23, E%; 

Section 24, N%, NEXSW%, N4SE%, 
SW%SEX; 

Section 25, NW%NE%, EANW%, N¥SW%, 
SW4%SEX%; 

Section 26, N%, N¥SE%; 

Section 27, SEXNE%, NE%SEX; 

Section 36, W4NE%, SEXNEX, NEXNW 4. 


Containing approximately 6673.21 acres. 


Resources have been calculated for 
underground mining. Recoverable 
federal reserves are estimated to be 22.9 
million tons. The coal should average 
12,700 Btu/lb with 13.4% ash, 2.7% sulfur, 
and 2.1% moisture. This would classify 
the coal as high volatile “A” bituminous. 
The minimum level sealed bid shall be 
$100 or more per acre. 


Rental and Royalty 


Leases issued as a result of this 
offering will provide for payment of an 
annual rental of $3.00 per acre and a 
royalty payable to the United States of 
12.5 percent of the value of coal 
produced by stip or auger mining 
methods and 8 percent of the value of 
coal produced by underground mining 
methods. The value of coal shall be 
determined in accordance with 30 CFR 
211.63. The Department of Interior 
recognizes that the Federal royalty for 
surface-mined coal may be inconsistent 
with local prevailing rates. By order of 
the Secretary, the Department will, after 
leasing issuance, immediately entertain 
applications for surface mining royalty 
reductions to the level of the prevailing 


market rate in the area. The Department 
does not guarantee that any applications 
for a royalty reduction will be granted. 


Notice of Availability 


Bidding instructions and bidder 
qualifications are included in the 
Detailed Statement of the Lease Sale. 
Copies of the Statement and of the 
proposed coal leases are available at 
the Bureau of Land Management, 
Eastern States Office, 350 South Pickett 
Street, Alexandria, Virginia 22304 and 
the Tuscaloosa District Office. Case file 
documents are available for public 
inspection only at the Eastern States 
Office. 

Note.—Other detailed chemical analyses 
are available upon request from the Minerals 
Management Service, Eastern Region, 1951 
Kidwell Drive, Suite 601, Vienna, Virginia 
22180 or call (703) 285-2263. 

G. Curtis Jones, Jr., 

Eastern States Director. 

[FR Doc. 82-22881 Filed 8-20-62; 8:45 am] 
BILLING CODE 4310-84-M 


Alabama; Public Bodies Set-Aside Coal 
Lease Offering by Seaied Bid, 
Southern Appalachian Federal Coal 
Production Region 


U.S. Department of the Interior, 
Bureau of Land Management, Eastern 
States Office, 350 South Pickett Street, 
Alexandria, Virginia 22304. Notice is 
hereby given that certain coal resources 
in the tract described below in Alabama 
will be offered for competitive lease by 
sealed bid in accordance with the 
provisions of the Minera! Lands Leasing 
Act of 1920 (30 U.S.C. 181 ef seq.) as 
amended. Each tract will be leased to 
the qualified bidder of the highest cash 
amount provided that the high bid for 
the tract equals or exceeds the fair 
market value of the tract as determined 
by the authorized officer after the sale. 
The minimum bid for each tract is $100 
per acre. No bid that is less than $100 
per acre will be considered. 

If identical high sealed bids are 
received for the same tract, the tying 
high bidders will be asked to submit 
follow up sealed bids until a high bid is 
received. All tie-breaking sealed bids 
must be submitted within five (5) 
minutes following the authorized 
officer’s announcement at the sale that 
identical high bids have been received. 

The sale will be held at 10:00 a.m., 
September 15, 1982, at the Geological 
Survey Water Resources Divsision’s 
Conference Room, 520 19th Avenue, 
Tuscaloosa, Alabama 35401. All bids 
must be submitted to BLM, Tuscaloosa 
District Office, 518 19th Avenue, 
Tuscaloosa, Alabama 35401. No bids 
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received after 4:00 p.m., September 14, 
1982, will be considered. 


Coal Offered 
Dry Creek South Tract (PB) 


, ES 27230 


The coal resource to be offered is 
limited to coal recoverable by surface 
mining methods in the following land 
located approximately 17 miles north of 
Tuscaloosa, Alabama: 


T.185S., R. 9 W., Huntsville Meridian 
(Tuscaloosa County); 
Sec. 19, SW%NW%, S%; 
Sec. 20, SW%SW%. 


Containing approximately 398.54 acres. 


Two surface mineable beds occur in 
the tract. In place mineable reserves are 
estimated to be 46,000 tons. The coal 
quality is expected to average 13,300 
Btu/lb with 9.0% ash and 2.0% sulfur, 
and is classified as high volatile “A” 
bituminous coal. 


Rental and Royalty 


A lease issued as a result of this 
offering will provide for payment of an 
annual rental of $3.00 per acre and a 
royalty payable to the United States of 
12.5 percent of the value of coal mined 
by surface methods. The value of coal 
shall be determined in accordance with 
30 CFR 211.63. The Department of the 
Interior recognizes that the Federal 
royalty for surface-mined coal may be 
inconsistent with local prevailing rates. 
Therefore, by order of the Secretary, 
after lease issuance we will immediately 
entertain applications for surface mining 
royalty reductions to the level of the 
prevailing market rate in the area. 
However, we do not guarantee that any 
application for a royalty reduction will 
be granted. 


Special Bidder Qualifications 


This tract is being offered for 
competitive lease under the public body 
set-aside provision of the Federal Coal 
Management Program. Bidders must 
meet the public body coal lease 
qualification requirements of the Federal 
Coal Management Program. 


Notice of Availability 


Bidding instructions and bidder 
qualifications are included in the 
Detailed Statement of the Lease Sale. 
Copies of the Statement and of the 
proposed coal leases are available at 
the Bureau of Land Management, 
Eastern States Office, 350 South Pickett 
Street, Alexandria, Virginia 22304 and 
the Tuscaloosa District Office. Case files 
documents are available for public 
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inspection only at the Eastern States 
Office. 

G. Curtis Jones, Jr., 

Eastern States Director. 

FFR Doc. 82-22862 Filed 8-20-82; 8:45 am] 

BILLING CODE 4310-84-M 


Alabama; Small Business Set-Aside 
Coal Lease Offering by Sealed Bid, 
Southern Appalachian Federal Coal 
Production Region 


U.S. Department of the Interior, 
Bureau of Land Management, Eastern 
States Office, 350 South Pickett Street, 
Alexandria, Virginia 22304. Notice is 
hereby given that certain coal resources 
in the tracts described below in 
Alabama will be offered for competitive 
lease by sealed bid in accordance with 
the provisions of the Mineral Lands 
Leasing Act of 1920 (30 U.S.C. 181 e¢ 
seq.) as amended. Each tract will be 
leased to the qualified bidder of the 
highest cash amount provided that the 
high bid for the tract equals or exceeds 
the fair market value of the tract as 
determined by the authorized officer 
after the sale. The minimum bid for each 
tract is $100 per acre. No bid that is less 
than $100 per acre will be considered. 

If identical high sealed bids are 
received for the same tract, the tying 
high bidders will be asked to submit 
follow up sealed bids until a high bid is 
received. All tie-breaking sealed bids 
must be submitted within five (5) 
minutes following the authorized 
officer's announcement at the sale that 
identical high bids have been received. 

The sale will be held at 10:00 a.m., 
September 15, 1982, at the Geological 
Survey Water Resoruces Division’s 
Converence Room, 520 19th Avenue, 
Tuscaloosa, Alabama 35401. All bids 
must be submitted to BLM, Tuscaloosa 
District Office, 518 19th Avenue, 
Tuscaloosa, Alabama 35401. No bids 
received after 4:00 p.m., September 14, 
1982, will be considered. 


Coal Offered 
Little Tyro Creek Tract (SBA) 
ES 27222 


The coal resource to be offered is 
limited to coal recoverable by surface 
mining methods in the following land 
located approximately 30 miles north of 
Tuscaloosa, Alabama: 


T. 16 S., R. 9 W., Huntsville Meridian 
(Tuscaloosa County), 
Sec. 31, SW%NEX%, SWYNW%, NWYSWX%. 
T. 16 S., R. 10 W., Sec. 36, SEANE%, 
SEXNW %, N%SEX. 
T. 17 S., R. 10 W., 
Sec. 1, N4N%, SWYNEX, SENW%,. 


Containing 561.50 acres. 


Two surface mineable beds occur in 
the tract. In place mineable federal 
reserves are estimated to be 217,000 
tons. The coal quality is expected to 
average 13,120 Btu/Ib with 8.22% ash 
and 2.7% sulfur. The coal is classified as 
high volatile “A” bituminous. 


Rental and Royalty 


A lease issued as a result of this 
offering will provide for payment of an 
annual rental of $3.00 per acre and a 
royalty payable to the United States of 
12.5 percent of the value of coal mined 
by surface methods. The value of coal 
shall be determined in accordance with 
30 CFR 211.63. The Department of the 
Interior recognizes that the Federal 
royalty for surface-mined coal may be 
inconsistent with local pervailing rates. 
Therefore, by order of the Secretary, 
after lease issuance we will immediately 
entertain applications for surface mining 
royalty reductions to the level of the 
pervailing market rate in the area. 
However, we do not guarantee that any 
application for a royalty reduction will 
be granted. 


Special Bidder Qualifications 


This tract is being offered for 
competitive lease under the small 
business set-aside provision of the 
Federal Coal Management Program. 
Bidders must meet the small business 
qualification requirements established 
by the Small Business Administration in 
addition to meeting the Federal coal 
lease qualification requirements of the 
Federal Coal Management Program. 


Notice of Availability 


Bidding instructions and bidder 
qualifications are included in the 
Detailed Statement of the Lease Sale. 
Copies of the Statement and of the 
proposed coal leases are available at 
the Bureau of Land Management, 
Eastern States Office, 350 South Pickett 
Street, Alexandria, Virginia 22304 and 
the Tuscaloosa District Office. Case file 
documents are available for public 
inspection only at the Eastern States 
Office. 

G. Curtis Jones, Jr., 

Eastern States Director. 

[FR Doc. 82~22883 Filed 8-20-82; 8:45 am) 
BILLING CODE 4310-64-M 


[S 1387] 


California; Order Providing for 
Opening of Public Land . 


August 12, 1982. 

Pursuant to authority delegated to me 
by the State Director, California State 
Office, Bureau of Land Management, 
dated January 13, 1977 (42 FR 3901), as 
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amended, and pursuant to Solicitor’s 
Order dated August 26, 1949, concerning 
public domain allotments which have 
escheated to the United States, the 
following described land is hereby 
opened to application, petition, location, 
and selection, including location under 
the United States mining laws, subject 
to valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law: 


Mount Diablo Meridian 
T. 30., R. 7 W., 
Sec. 10, SW%NE%, SEXNW%, N&SEX. 
T. 33 N., R. 9 W., 
Sec. 32, N&. 
T. 33 N., R. 10 W., 
Sec. 17, lots 1 and 2 (N¥NEX). 
The land described aggregrates 559.1 acres 
in Shasta and Trinity Counties. 


All valid applications received at or 
prior to 10 a.m. on September 15, 1982, 
shall be considered as simultaneously 
filed at that time. Those received 
thereafter shall be considered in the 
order of filing. 

Inquiries concerning the land should 
be addressed to the Bureau of Land 
Management, Department of the 
Interior, Room E-2841, Federal Office 
Building, 2800 Cottage Way, 
Sacramento, California 95825. 

Walter H. Holmes, 

Chief, Branch of Lands and Minerals 
Operations. 

[FR Doc. 82-22867 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-84-M 


Elko District, Nevada, Wells Resource 
Area; Resource Management Plan 


August 13, 1982. 
AGENCY: Bureau of Land Management 


ACTION: Intent to prepare alternatives 
for a Resource Management Plan (RMP) 
in the Wells Resource Area, Elko 
District, Nevada. 


SUMMARY: Pursuant to the Federal Land 
Policy and Management Act of 1976 and 
the Code of Federal Regulations, Title 
43, Part 1601.3, the Wells Resource Area 
of the Elko District, Nevada, hereby 
gives notice of its development of an 
RMP for the Wells Resource Area. 
Located in Elko County in northeastern 
Nevada, the Wells Resources Area 
encompasses an area of 5,150,000 acres, 
more than 80 percent of which is public 
land. The area is bordered on the north 
by Idaho, on the east by Utah, on the 
south by White Pine County, Nevada, 
and on the west by the Elko Resource 
Area of the Elko District. 

The RMP is a comprehensive land use 
plan which identifies goals for resource 
condition and use levels, program 
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constraints, and measures required to 
implement management 
recommendations. The RMP also 
outlines needs for more detailed or 
specific management plans. 

Four management alternatives have 
been developed for the Wells Resource 
Area. While each alternative is multiple- 
use oriented, the balance struck 
between conflicting resource uses 
differs significantly. The four 
alternatives are: 

1. No Action. 

2. Resource Production. 

3. Midrange. 

4. Resource Protection. 

The No Action Alternative represents 
a continuation of present resource 
management uses and levels. The 
Resource Production Alternative is a 
multiple-use alternative oriented to 
meeting human demands by obtaining 

- the highest degree of resource 
production while complying with all 
environmental protection requirements. 
The Midrange Alternative is a multiple- 
use alternative designed to provide a 
wide variety of goods and services to 
public within the sustianed use 
capabilities of the Wells Resource Area. 
The Resource Protection Alternative is a 
multiple-use alternative oriented toward 
maximum preservation of natural 
values, with emphasis on protecting 
wildlife and riparian habitat and other 
fragile resources. 

The following issues will be 
addressed in the plan: 


Land Management Issues 


Issue 1: Manageability problems occur 
in certain areas of the Wells Resource 
Area, particularly the “checkerboard” 
‘area, Urban and residential expansion 
needs, as well as agricultural 
development, place demands on public 
lands. 

Issue 2: Routes through the Wells 
Resource Area for major transmission 
lines, pipelines, railroads, and other 
utility/transportation uses must be 
determined. 

Issue 3: Legal access is necessary to 
enable continued public use and to 
facilitate effective management of all 
public lands. 

Issue 4: Certain lands in the Wells 
Resource Area experience public 
recreational use in areas currently not 
receiving special management for their 
recreation potential. 

Issue 5: Whether or not the Bad 
Lands, Bluebell, Goshute Peak, and 
South Pequop Wilderness Study Areas 
should be designated as wilderness 
areas, must be determined. 


. _ Vegetation Management Issues 


Issue 6; Livestock use has declined 
from historic levels, and poor utilization 
of vegetation and/or uneven distribution 
of livestock occurs on portions of the 
Wells Resouce Area. 

Issue 7: Wild horse numbers must 
continue to be managed in the six 
existing herd use areas within the 
carrying capacity of the range while 
maintaining the health and viability of 
the herds. 

Issue 8: Terrestrial wildlife habitat is 
in genreally poor to fair condition, 
except for deer summer range, and’ 
special management attention is 
required to protect wildlife habitat in six 
areas, 

Issue 9: There is a significant amount 
of aquatic and riparian habitat in the 
Wells Resource Area in less than good 
condition. 

Issue 10: Woodland resources are 
coming under increasing pressure as 
public demand increases for fuel wood, 
pinyon pine Christmas trees, and other 
products. 

Four issues have been deleted since 
the last publication of the list of 
planning issues, and the planning 
criteria have been updated to reflect 
these changes. The Minerals Issue exists 
as an element of the ten remaining 
issues and will receive detailed analysis 
in the Environmental Consequences 
chapter. The Areas of Critical 
Environmental Concern Issue has been 
incorporated into Issue 8. The 
Threatened and Endangered Species 
Issue has been incorporated into Issues 
8 and 9 and in the Standard Operating 
Procedures. Range Improvements have 
also been deleted as an issue because 
they are in response to and incorporated 
into the Livestock Grazing Issue. The ten 
remaining issues have been changed 
from a question format to a statement of 
problems approach to facilitate relating 
proposed alternatives to the issues. 

An interdisciplinary team has been 
formed to examine all identified land 
use issues, and to formulate alternative 
management plans. This team is 
comprised of representatives of the 
following fields: range science, aquatic 
and terrestrial wildlife biology, soil 
science, geology, archaeology, 
recreation and wilderness, hydrology, 
social economics, forestry, realty, and 
fire management. 

Dates: A workshop will be held at the 
Pioneer Inn, 221 So. Virginia Street, 
Reno, Nevada, September 13, 1982, from 
7:00 p.m. to 9:00 p.m. Open house will be 
held at the Elko District Office, 2002 
Idaho Street, Elko, Nevada, September 
14-17, 1982, from 7:30 a.m. to 4:30 p.m. 
Bob Woerner, RMP Team Leader, will 
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be available to answer questions and 
receive comments on the RMP. 
Additional meetings and/or workshops 
will be scheduled if necessary. All 
persons, groups, and representatives of 
other government agencies with an 
interest in the planning area and its 
future management are requested to 
make their comments or 
recommendations on alternatives on or 
before October 18, 1982. 


ADDRESSES AND FURTHER INFORMATION: 
Comments and requests for further 
information should be directed to: 
Charles Boyer, Area Manager, Wells 
Resource Area, Elko District Annex 
Office, 946 Idaho Street, P.O. Box 831, 
Elko, Nevada 89801 (telephone (702) 
738-4071). 

Planning documents and other 
pertinent materials may be examined at 
the Elko District Office , 2002 Idaho 
Street, Elko, Nevada 89801 between 7:30 
a.m. and 4:30 p.m. weekdays. 

Edward F. Spang, 

State Director, Nevada. 

[FR Doc. 62-22868 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-84-M 


(Serial No. |-2837] 


idaho; Partial Termination of 
Classification for Multiple-Use 
Management 


August 13, 1982. 


1. Pursuant to the authority delegated 
by Bureau Order No. 701 dated July 29, 
1964 (29 FR 10526), I hereby terminate 
the Bureau of Land Management 
Multiple-Use Classification Order dated 
November 20, 1970, and published in the 
Federal Register November 26, 1970, Vol. 
35, No. 230, Pages 18131-18135, insofar 
as it affected the lands described below: 


Boise Meridian, Idaho 


Blaine County 


T.1S.,R.17E., 
Sec. 24, all; 
Sec. 25, all; 
Sec. 36, all. 
T.25S., R.17 E., 
Sec. 1, all; 
Sec. 12, all. 
T.15S., R. 18 E., 
Sec. 19 to 30, inclusive; 
Sec. 31, lots 1,2,5,8,9,12,13,14,15, NEM, 
EXNW, EXSE, EXSWHSEX, 
NWSW KSEX; 
Sec. 32, all; 
Sec. 33, all; 
Sec. 34, all; 
Sec. 35, all. 
T.2S., R. 18 E., 
All. 
T.15S.,R.19E., 
Secs. 19 to 25, inclusive; 
Sec. 28, SW¥SEX; 
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Sec. 30 to 36, inclusive. 
T.2S.,R. 19 E., 
All. 
T.15S.,R. 2E., 
Sec. 29, WKSW4; 
Sec. 30, lots 2,3,4, EXSW %, SE%; 
Secs. 31 to 35, inclusive. 
T.25S., R. 20E., 
All. 
T. 2S.,R. 21 E., 
Sec. 18, lots 3,4, EXSW %, SEX; 
Sec. 19, all; 
Sec. 30, all; 
Sec. 31, lot 1. 


Camas County 


T.2S.,R.12E., 
Sec. 19, lots 2,3,4, E¥SW%, SEX; 
Sec. 20, SW %; 
Sec. 24, SKESW4; 
Sec. 25, S4NE%, W%, SEX; 
Sec, 26, NEXSW%, S¥SW%, SEX; 
Sec. 27, SEN, Sh; 
Sec. 28, S“ENE%, W%,SEX:; 
Sec. 29, all; 
Sec. 30, all; 
Secs. 32 to 35, inclusive. 
T. 2S., R. 13 E., 
Sec. 8, SW%NE, WENW%, SEXNW 4, 
WSEX; 
Sec. 13, SEN%, S4; 
Sec. 17, all; 
Sec. 19, lot 1, SEXNE%, NEXSE%, S&SEX; 
Sec. 20, lot 4, SW4%NW%, WHSW4%, 
SEX%SW %, SEXSW %, SSE; 
Sec. 21, NEXSW%, S4S; 
Sec. 22, S¥SW 4%; 
Sec. 24, all; 
Sec. 25, all; 
Sec. 26, EX; 
Sec. 27, WKNEX, W%, NWYSEX%, S¥SEX; 
Secs. 28 to 35, inclusive. 
T.2S.,R.14E., 
Sec. 4, lot 2, S4NE%, EXSW %, SE%; 
Sec. 6, SW %SEX; 
Sec. 7, NEX, EXNW %, NEXSW%, N¥SE%, 
SEX%SE%; 
Sec. 8, SENEX, WENW4, SEXNW 4, S48; 
Sec. 9, all; 
Sec. 11, SW%NE%, SEXSW%, WKSEX; 
Sec. 12, EXE%: 
Sec. 13, EXE%; 
Sec. 14, WENEX%, EXW, SEX; 
Sec. 15, WKEX%, W; 
Sec. 16, all; 
Sec. 17, all; 
Sec. 18, lots 2,3,4, NE%, SEXNW%, EXSWH, 
SEX; 
Secs. 19 to 21, inclusive; 
Sec. 22, WKNEX%, W%, NW4SEX%, SkSEX; 
Sec. 23, E%, EXW%, SWYSWH; 
Sec. 24, EXNE%, SX; 
Secs. 25 to 35, inclusive. 
T.15., R. 15 E., 
Sec. 26, SEXSW %, S¥SE%; 
Sec. 27, EXSE%, SW%SE4X; 
Sec. 33, SEXSW%, S¥SEX; 
Sec. 34, EX, EXSW%, SWYSWY,; 
Sec. 35, all. 
T. 2S., R. 15 E., 
Secs. 1 to 3, inclusive; 
Sec. 4 lots 1,2,3, SENEX, SEXNW, Sk; 
Sec. 5, SWYNW%, NWSW, SKS, 
NEYSEX; 
Sec. 6, SEXSW %, SKSEX; 
Secs. 7 to 35, inclusive. 


T.1S.,R.6E, 
Sec. 13, NW%SW%, S%S; 
Sec. 17 S%; 
Sec. 18, N4SE%, SEXSE%; 
Sec. 19, NEXNE%; 
Secs. 20 to 28, inclusive; 
Sec. 29, EX, N4NW4%; 
Secs. 31 to 35, inclusive. 
T.25S., R.16E., 
Secs. 1 to 15, inclusive; 
Secs. 17 to 35, inclusive. 
T.15S.,R.17E., 
Secs. 14 to 23, inclusive: 
Secs. 26 to 35, inclusive. 
T.2S., R.17E., 
Secs. 2 to 11, inclusive; 
Secs? 13 to 36, inclusive. 


* Elmore County 


T.35S.,R.10E., 
Sec. 1, lots 1, 2, SANE%, SEX; 
Sec. 12, NE%. 
T.45S.,R.10E., 
Sec. 25, NE%, SENW4%, S%; 
Sec. 26, S4NE%, SEXNW %, S%; 
Sec. 27, EXSE%, east of King Hill Creek; 
Sec. 34, EXNE%, SW%NE%, NEX%XSEX; 
Sec. 35, all. 
T.3S.,R.11E., 
Sec. 1, lots 1 to 4, inclusive, S4N%, N%¥S%, 
S%SE%; 
Sec. 2, lots 1 to 4, inclusive, S4¥N%, 
NE¥%SW%, N¥SEX; 
Sec. 3, lot 1, SEXNE%, SW%SWX; 
Sec. 4, S4ESW%, NW%SEX%, S¥SEX; 
Sec. 5, S¥S%; 
Sec. 6, lots 3 to 7, inclusive, SEXNW %, 
EXSW 4%, S4SE; 
Secs. 7 to 15, inclusive; 
Seos. 17 to 35, inclusive; 
T.45S.,R.11E., 
Secs. 1 to 4, inclusive; 
Secs. 9 to 15, inclusive. 
Secs. 19 to 35, inclusive, east of District 
Boundary. 
T.5S.,R.11E., 
Secs. 1 to 4 inclusive; 
Sec. 5, lots 1 to 4, inclusive, S4N%, SEX; 
Sec. 6, lot 1; 
Sec. 8, lot 3, NE%, EANW %, N¥SE%, 
SWXSE%; 
Secs. 9 to 15, inclusive, north and east of 
Snake River; 
Secs. 17 to 35, inclusive, north and east of 
Snake River. 
T.6S.,R.11 E., 
Secs. 1 to 3, inclusive; 
Secs. 9 to 15, inclusive, north and east of 
Snake River. 


Gooding County 


T.3S.,R.12E., 
Secs. 1 to 15, inclusive; 
Secs. 17 to 36, inclusive. 
T.4S.,R.12E., 
Secs. 1 to 15, inclusive; 
Secs. 17 to 25, inclusive; 
Sec. 26, E¥, N4NW%, SWANWX; 
Sec. 27, N4%, SW, NW%SEX; 
Sec. 28, all; 
Sec. 29, all; 
Sec. 30, lot 1 to 3, inclusive, NE%, EXNW%, 
NE%SW hk, N¥SEX; 
Sec. 32, NEX, N4NW%, N¥SE%, SEXSEX; 
Sec. 33, all; 
Sec. 34, W%; 


Sec. 35, N4NX&. 
T.5S.,R.12E., 
Sec. 4, lots 1 to 4, inclusive; 
Sec. 6, lots 5 to 7, inclusive, SWY%NEX%, 
SEYNW %, EXSW4%, SEX; 
Sec. 7, all: 
Sec. 8, SW%SW4; 
Sec. 17, NWY4NW%, SENW%, SW, 
SW4SEX; 
Sec. 18, lots 1 to 4, inclusive, E¥%, E4W; 
Sec. 19, lots 1 to 4, inclusive, E%, EXW %; 
Sec. 20, NEX, NENW %, SEANW %, SW, 
SEX%SEX; 
Sec. 27, WKSW4; 
Sec. 28, NW%SW%, SkS4; 
Secs. 29 to 32, includive; 
Sec. 33, NW%NE%, S4NEX%, Wk, SEX; 
Sec. 34, NW¥%SW4, S#S4; 
Sec. 35, SW%. 
T.6S., R.12E., 
Secs. 1 to 6, inclusive; 
Secs. 7 to 12, inclusive, north of Snake 
River. 
T.3S.,R:13E., 
Secs. 1 to 15, inclusive; 
Secs. 17 to 35, inclusive. 
T.4S. R.13E., 
Secs. 1 to 15, inclusive; 
Secs. 17 to 20, inclusive; 
Sec. 21, lots 3, 4, N%, N¥S%; 
Sec. 22, lot 1, N4NE%, SWY%NEX, NW%, 
NW4%4SW; 
Secs. 23 to 25, inclusive; 
Sec. 26, lots 1, 2, NE%, ESANW4%; 
Sec. 27, NE%, EANWk%, SW; 
Sec. 28, N4SE%, SEXSEX; 
Sec. 29, N&, N¥S%, SESW, SW%SEX; 
Sec. 30, lots 1 to 4, inclusive, N4NE%, 
SW4NEX%, EXW%, NWSE; 
Sec. 31, lots 1, 2, SW%NE%, EXNW4; 
Sec. 33, NEXNE%. 
.6S.,R.13 E., 
Sec. 9, NEXNE%, EXSEX; 
Sec. 10, all; 
Sec. 11, all; 
Sec. 12, S%; 
Secs. 13 to 15, inclusive; 
Sec. 17, SANE, SEX; 
Sec. 20, N4NE%, SEXSEX; 
Secs. 21 to 28, inclusive; 
Sec. 29, EXEX; 
Sec. 31, lots 3, 4, EXNE%, SEZNW %, 
EXSW 4%, SEX; 
Sec. 32, N%, N¥S%; 
Secs. 33 to 35, inclusive. 
.6S.,R.19 E., 
Sec. 1, lots 1 to 4, inclusive, S4N%, N%S%; 
Sec. 2, lots 1 to 4, inclusive, S4N%, N¥S%; 
Sec. 3, lots 1 to 4, inclusive, S4N%, N%¥S%, 
SWYSW; 
Sec. 4, lots 1 to 4, inclusive, S4N%, N4SEX; 
Sec. 6, lots 3 to 5, inclusive, SEXNW %. 
.3S.,R.14E,, 
Secs. 1 to 15, inclusive; 
Secs. 17 to 35, inclusive; 
.4S.,R.14E,, 
Secs. 1 to 15, inclusive; 
Secs. 17 to 27, inclusive; 
Sec. 28, N%, N¥S%,, SWYSWH, SEXSEX; 
Secs. 29 to 32, inclusive; 
Sec. 33, EXNE%; 
Sec. 34, N%; 
Sec. 35, N%&. 
T.5S.,R.14E., 
Secs. 5 to 8, inclusive; 
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Sec. 9, SENX, Sk; 
Sec. 15, SESW4,; 
Secs. 17 to 21, inclusive; 
Sec. 22, NWKNW4; 
Sec. 28, NW%&NEX, Wk: 
Secs. 29 to 32, inclusive; 
Sec. 33, W%, WKSEK. 
T.6S.,R.14E,, 
Sec. 4, lots 3, 4, SENW%, WKSW 4; 
Sec. 5, lots 1, 2, 3, 4, SEN%, N¥SW %, SEX; 
Sec. 6, lots 1 to 6, inclusive, SKNE%, 
SE%XNW %4,NEXSW k, N¥SEX. 
T.3S.,R.15E., 
Secs. 1 to 15, inclusive; 
Secs. 17 to 35, inclusive. 
T.4S., R.15E., 
Secs. 1 to 15, inclusive; 
Sec. 17 to 24, inclusive: 
Sec. 25, N¥, N4S%, SASWH; 
Secs. 26 to 30, inclusive; 
Sec. 31, lots 1, 2, NE%, EXNW 4. N4SEX; 
Secs. 32 to 35, inclusive. 
T.5S.,R.15E., 
Sec. 2, lots 1, 2, 3, 4, S4N%, N¥SEX; 
Sec. 3, lots 1, 2, 3, 4, S4N%, NW SEX; 
Sec. 4, lots 1, 2, 3, 4, SENW%, NWSW %, 
NW4SEX; 
Sec. 5, lots 1, 2, 3. 
T.3S.,R.16E., 
Sec. 6, all; 
Sec. 7, all; 
Sec. 18, all; 
Sec. 19, all; 
Sec. 30, all; 
Sec. 31, all. 
T.4S.,R.16E., 
Sec. 6, all; 
Sec. 7, all; 
Sec. 18, all; 
Sec. 19, all; 
Sec. 30, lots 1, 2, N4NE%, SW4NEX, 
EXNW4k. 


Lincoln County 


T. 3S. R. 16E., 

Secs. 1 to 5, inclusive; 

Secs. 8 to 15, inclusive; 

Sec. 17, all; 

Secs. 20 to 29, inclusive; 

Secs. 32 to 35, inclusive. 
T.4S.,R.16E., 

Secs. 1 to 5, inclusive; 

Secs. 8 to 15, inclusive; 

Sec. 17, all; 

Sec. 20, N&, N¥S%, SKSEX; 

Secs. 21 to 24, inclusive; 

Sec. 25, N4N4&; 

Sec. 26, N4N%, S4NW%; 

Sec. 27, N%; 

Sec. 28, N4N%, SEANW %, NEXSW 4; 

Sec. 29, N4NEX. 
T.3S.,.R.17E., 

Secs. 1 to 15, inclusive; 

Secs. 17 to 36, inclusive. 
T.4S.,R.17E., 

Secs. 1 to 15, inclusive; 

Secs. 17 to 21, inclusive; 

Sec. 22, N&, EXSEX: 

Sec. 23, all; 

Sec. 24, all; 

Sec. 25, EX, N4NW%, SEXNW%, NEXSW Kh; 

Sec. 26, all; 

Sec. 27, EKE%, SWXNE%, W%SEX:; 

Sec. 28, N4NW%, SWYUNWK, WHSWH; 

Sec. 29, NW4NWk, S&SW kh, NEXSEX, 

SSE; 


Sec. 30, NANEX; 
Sec. 34, N4N%, SEXNEX; 
Sec. 35, N&, N&SEX. 


T.5S.,R.17E, 


Secs. 23 to 26, inclusive. 


T.3S.,R.18E., 


Secs. 1 to 24, inclusive; 
Sec. 25, NW%, SW%SW 4; 
Secs. 26 to 35, inclusive. 


T.45., R. 18E., 


Sec. 1, lots 3, 4, SENW%, SW; 
Secs. 2 to 11, inclusive; 

Sec. 12, W%, SEX; 

Secs. 13 to 16, inclusive; 

Sec. 17, N%, N¥S%; 

Sec. 18, all; 

Sec. 19, all; 

Sec. 21, NE%, EAW%, EXSEX; 
Secs. 22 to 27, inclusive; 

Sec. 28, EXE%, NEXNW4; 

Sec. 29, WKE%, NWh, NEXSW4; 
Sec. 30, lots 1, 2, EX, EXW%; 
Sec. 32, N4NE%, SEXNEX; 

Sec. 33, EX; 

Secs. 34 to 36, inclusive. 


.5S.,R. 18 E., 


Secs. 1 to 3, inclusive; 

Sec. 4, lots 1, 2, S4NEX%, SEXSW &, SEX; 

Sec. 8, SEXNEX, SEXSW %, SEX; 

Secs. 9 to 12, inclusive; 

Sec. 13, N4N%, SENW4; 

Sec. 14, N%, N¥S%, SESW; 

Sec. 15, all; 

Sec. 16, all; 

Sec. 17, EX, EXW%; 

Secs. 19 to 21, inclusive; 

Sec. 22, N%&, SW%, W¥SEX; 

Sec. 23, NW%NW x; 

Sec. 28, NKN%, SWY4NEX, S4NW, 
NW4%SEX; 

Sec. 29, all; 

Sec. 30, all; 

Sec. 31, lots 1, 2, W4&NEX%, EXNW 4%; 

Sec. 32, N4NEX%, SEXNEX; 

Sec. 33, N4NW%, SWXNWX,. 


.3S.,R.19E., 


Secs. 1 to 12, inclusive; 

Sec. 13, N%, N4¥S%4, SEXSW%, S¥SEX; 

Sec. 14, N%; 

Sec. 15, N¥; 

Sec. 16, N%; 

Sec. 17, N%&, NEXSW kh, SEX 

Sec. 18, lots 1, 2, 3, 4, ESNE, W%EX, 
EXWs; 

Sec. 19, all; 

Sec. 20, NW%NEK, W4SW%, SEXSW 4; 

Sec. 24, NE%, NEXNW kh, N¥SEK:; 

Sec. 29, NW4; 

Sec. 30, NE%SE%, S&SE%; 

Sec. 31, all; 

Sec. 32, WKNW X. 


.4S., R.19E,, 
Sec. 7, lot 4, S4NEK, SEXNW h, EXSW4, 


SEY; 
Sec. 8, N4SW%, SWKSW 4; 
Sec. 17, NW¥SWiK; 
Sec. 18, all; 
Sec. 19, lots 1, 2, 3, 4, EXW4:; 
Sec. 30, lots 1, 2, 3, EXNW%, NEXSW%. 


T.5S.,R.19E., 


Sec. 6, lot 7; 
Sec. 7, lots 1, 2, 3, NEANW %, NEXSW 4. 


T.35S., R. 0E., 


Secs. 1 to 11, inclusive; 
Se@ 12, WANWk; 
Sec. 14, N4NW%, SWANWK, WHSWH; 


Secs. 15 to 22, inclusive; 

Secs. 27 to 33, inclusive; 

Sec. 34, WENW 4%. 
T.4S.,R. 20E., 

Sec. 4, NW4NEX, NENW4; 

Sec. 5, N4N%; SW%NEX, NW%SEX. 

The area described aggregates 635,692 
acres in Blaine, Camas, Elmore, Gooding and 
Lincoln Counties. 


2. The following-described lands were 


-furthe segregated from appropriation 


under the general mining laws. 
Boise Meridian 
Magic Reservoir 
T.25S.,R.18E., 
Sec. 8, SENEXSW %, SEXSW 4, that portion 
above the high water line in SW%SW %. 
Lower No. 93 Campground 


T.3S.,R.18E., 
Sec. 4, SE%SEX, that portion along Big 
Wood River, both sides of Old Highway 
No. 93. 


Cottonwood Recreation Site 
T.2S., R.18E., 
Sec. 30, SEXNEX. 
Lava Creek 
T.1S.,R.17E., 
Sec. 35, that portion above the high water 
line in SEXNE%, EXSEX, and SW%SEX. 
City of Rocks 
T.35S., R.14E., 
Portions of secs. 23 and 26. 
Mormon Reservoir 
T.2.S.,R.14E., 
Sec. 4, SEXNEX. 
Peck's Meadow 


T.3S.,R.14E., 
Sec. 14, SEANEXNW 4, NEXSEXNW 4, 
SWYNWKNEX, NWXSWHNEX. 


Benchmark Waterholes 


T.3S., 8:19 8., 
Sec. 29, SEXYSW 4; 
Sec. 32, NEXNW . 
Magic Extension 
T.25S., R. 18E., 
Sec. 7, ESSE%NE%, EXNEXSE%; 
Sec. 8, SW4NW %, NW¥SWK. 


Arrow Rimrock 
T.35S.,R.12E., 

Sec. 28, SW%SE%, SEXSW X. 
Arrow Waterhole 
T.3S.,R.12E., 

Sec. 33, NEXNW k. 

Clay Banks 


T.1S,R.17E., 
Sec. 25, NW%SE%, NEXSW%SEX, SEXSE%, 
SW4&NEXSEX. 


Meader Waterhole 


T.3S.,R.12E, 
Sec. 26, EXSEXNW %, W4SWHNEX. 
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Indian Writing Waterhole 


T.3S.,R.12E., 
Sec. 21, SW%NE%. 


Indian Waterhole Canyon 
T.3S.,R.12E, 

Sec. 34, WKNE%, N¥SEX, SW%SEX. 

The total area described above aggregates 
approximately 1,320 acres in Blaine and 
Gooding Counties. 


3. The segregative effect on the lands 
described in this order will terminate 
upon publication of this notice in the 
Federal Register as provided by the 
regulation in 43 CFR 2461.5(c)(2). 

4. At 9:00 a.m. on September 17, 1982, 
the lands shall be open to operation of 
the public land laws generally, subject 
to valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable laws. All 
valid applications received at or prior to 
9:00 a.m. on September 17, 1982, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

5. The lands in paragraphs one and 
two above have been and will continue 
to be open to applications and offers 
under the mineral leasing laws. 

6. The lands in paragraph two above 
also will be open to location under the 
mining laws at 9:00 a.m. on September 
17, 1982. Inquiries concerning the lands 
should be addressed to the Chief, 
Branch of Lands and Minerals 
Operations, Bureau of Land 
Management, Federal Building, Box 042, 
Boise, Idaho 83724. 

Clair M. Whitlock, 

State Director. 

{FR Doc. 82-22874 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-84-M 


[Survey Group 697] 


Montana; Filing of Plat of Survey 


August 13, 1982. 

1. A plat of survey for the following 
described land accepted May 21, 1982, 
will be officially filed in the Montana 
State Office, Billings, Montana, effective 
45 days after publication: 

Principal Meridian 
T.45S.,R.12E., 


Homestead Entry Survey No. 41, Mineral 
Survey No. 10969, Tract 37. 


2. This plat represents the dependent 
resurvey of a portion of HES 41, the 
dependent resurvey of M.S. 10969, 
Falstaff 2 Lode, and the survey of Tract 
37 in an unsurveyed township. 

3. The survey was executed at the 
request of the U.S. Forest Service for the 
purpose of identifying the selected land 
in an exchange between the United 
States and private individuals. 


4. The plat will be immediately placed 
in the open files and will be available to 
the public as a matter of information. All 
inquiries relating to this land should be 
sent to the Montana State Office, 222 
North 32nd Street, P.O. Box 30157, 
Billings, Montana 59107. 

Delores M. James, 

Chief, Branch of Records and Data 
Management. 

[FR Doc. 62-22873 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-84-M 


Rock Springs District, Salt Wells 
Resource Area; Off-Road Vehicle 
Designation Decisions 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of off-road vehicle 
designation decisions. 


sumMARY: The Salt Wells Resource 
Area, Rock Springs District, Bureau of 
Land Management, has completed 
decisions to designate 1,519,000 acres of 
public land in Sweetwater County, 
Wyoming as open, limited or closed to 
off-road vehicle use. Designations are a 
result of land use planning decisions 
made in the 1981 Salt Wells 
Management Framework Plan. During 
planning, public comment as it related to 
ORV use was minimal and supportive. 
The effect of the designations is to 
limit off-road vehicle use on some public 
lands to designated roads and trails. 
However, most public lands are open to 
all vehicle use. Use in four areas is 
limited to designated roads and trails 
and one area is closed to all motorized 
vehicles. 
DATE: The subject planning decision 
modifications are effective August 23, 
1982, 
FOR FURTHER INFORMATION CONTACT: 
Robert W. Bierer, Area Manager, Salt 
Wells Resource Area, P.O. Box 1869, 
Rock Springs, Wyoming 82901, (307) 
382-5350 
Donald H. Sweep, District Manager, 
Rock Springs District Office, P.O. Box 
1869, Rock Springs, Wyoming 82901, 
(307) 382-5350 
SUPPLEMENTARY INFORMATION: The 
authority for this decision is derived 
from Executive Orders 11644 and 11989 
and Regulations contained in 43 CFR 
8340, 
Specific area designations are as 
follows: 


I. Open Designation 

Vehicle travel is permitted in the area 
(both and off roads) if the vehicle is 
operated responsibly in a manner not 
causing, or unlikely to cause significant, 
undue damage to, or disturbance of the 
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soil, wildlife, wildlife habitat, 
improvements, cultural or vegetative 
resources or other authorized uses. Most 
of the public lands in the Salt Wells 
Resource Area, some 1,211,160 acres, 
have been designated as open to all 
forms of ORV use on a year-long basis. 


Il. Limited Designations 


A. Use is limited to designated roads 
and trails on 303,360 acres. Within these 
areas, motorized vehicles except 
snowmobiles must stay on designated 
roads and vehicle routes. 

B. Vehicle use is limited to designated 
roads and trails within the following 
areas: 

1. The Adobe Town—Haystacks area 
located approximately 60 miles 
southeast of Rock Springs, Wyoming (80, 
640 acres). 

2. The Red Creek area located 
approximately 35 miles south of Rock 
Springs (45,440 acres). 

3. Twin Buttes—Devil’s Playground 
area located approximately 34 miles 
southwest of Green River, Wyoming 
(72,960 acres). 

4. Public land surrounding Flaming 
Gorge National Recreation Area, 
approximately 104,320 acres. 


Ill. Closed Designations 


Approximately 4,480 acres within two 
miles of the city limits to Green River 
have been designated as closed to all 
motorized vehicles, including 
snowmobiles. Access by other means, 
however, is permitted. 

The Bureau of Land Management 
recognizes the differences between off- 
road vehicles and over-snow vehicles in 
terms of use and impact. Therefore, 
travel by over-snow vehicles will be 
permitted off existing routes and in all 
open or limited areas (unless otherwise 
specifically limited or closed to over- 
snow vehicles) if they are operated in a 
responsible manner without damaging 
the vegetation or harming wildlife. 

Any person(s) having special access 
needs may apply to the authorized 
officer for a permit to enter the area. 
Any constructed access will require a 
right-of-way under 43 CFR Part 2800. An 
environmental assessment describing 
the impact of these designations was 
completed and a finding of no 
significant environmental impact was 
determined. This document is available 
for inspection at the office listed above. 


Donald H. Sweep, 

District Manager. 

[FR Doc. 82-22885 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-84-M 
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[UT-040-0-9 1; U-47393] 


Planning Amendment Approval and 
Notice of Realty Action, Public Land 
Sale, Iron County, Utah 


In accordance with a recent 
amendment to the Cedar Management 
Framework Plan, the land described 
below has been identified for sale under 
Section 203 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 
1713). 


Legal Description and Acreage 

T. 37 S., R. 10 W., SLM, Utah, 325.43, 
Sec. 13, lots 1, 2, 3; WENW%, N¥SW4%; 
Sec. 14, SEXNEX. 


The land would be sold at public 
auction through modified competitive 
bidding at no less than fair market 
value. This value has been appraised at 
$49,000.00. Because the tract cannot be 
accessed or developed without involving 
adjacent private property, the adjacent 
land owners will be offered the right to 
meet the highest bid. Preference to meet 
high bid is authorized under Section 203 
of the Federal Land Policy and 
Management Act of 1976 (43 USC 1713; 
43 CFR 2711.3-2). Refusal or failure to 
meet the highest bid shall constitute a 
waiver of such right. 

This action is being taken for five 
major reasons. First, the land is isolated 
from other Bureau administered lands 
and is uneconomical to manage. Second, 
there is no physical or legal access for 
Bureau employees or the public. Third, 
no other public agency is interested in 
acquiring or managing this land. Fourth, 
disposal is consistent with local 
government policy as set forth in the 
Iron County Land Management Code of 
1981. Disposal is also consistent with 
Federal policy and law. Finally, private 
ownership of this land would allow 
more efficient management and 
development consistent with actions on 
adjacent lands. 

The terms and conditions applicable 
to the sale are: 

1. The patent will contain a 
reservation for ditches and canals and 
be subject to all valid existing rights. 

2. The sale is for surface estate only. 
The mineral estate will be retained by 
the Federal government. 

Specific details regarding time and 
location of the sale and sales procedures 
will be advertised after any comments 
received on this notice have been 
evaluated. 

Detailed information, including the 
environmental assessment and the 
record of public invalvement associated 
with the planning amendment, is 
available for review at the Cedar City 
District, Bureau of Land Managment 


Office, 1579 North Main, Cedar City, 
Utah 84720. 

This Notice constitutes the Notice of 
Decision of approval of the planning 
amendment. For a period of 45 days 
from the date of this notice, any person 
who participated in the planning process 
and has an interest which is or may be 
adversely affected may protest this 
approval. Protests must be in writing 
and shall be filed with the State Director 
of BLM, University Club Building, 136 
East South Temple, Salt Lake City, Utah 
84111. Protests must be made in 
accordance with 43 CFR 1601.6-1(d). 

This Notice also constitutes 
notification that the land will be sold at 
public auction at no less than fair 
market value. For a period of 45 days 
from the date of this notice, interested 
parties may submit comments on this 
Notice of Realty Action to the State 
Director at the address above. Any 
adverse comment will be evaluated by 
the State Director, who may vacate or 
modify this realty action. 


Dated: August 13, 1982. 
]. Kent Giles, 
Acting District Manager. 
[FR Doc. 82-22869 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-64-M 


{U-15300] 


Realty Action; Surface and Mineral 
Estate Exchange; Washington, County, 
Utah 


The following described public lands 
have been identified as suitable for 
disposal by exchange to the State of 
Utah under Section 206 of the Federal 
Land Policy and Management Act of 
1976 (43 U.S.C. 1716): 

Legal Description 
T. 43 S., R. 10 W., SLBM, 
Sec. 7, SA4NE%SEX, SEXNW %SEX, 
EXSW4SE%, SEXSE%; 
Sec. 8, S4SW%, WYSWXSEX, SEXSWH 
SEX; 
Sec. 17, NW%NE%, N4NW%, SWXNW4, 
S¥SW%, SW%SEYX; 
Sec. 18, Lots 1, 2, 3, NEX, EXNW4&, 
NE%SE%, SEXSE%: 
Sec. 19, Lots 2, 3, 4, NEX, SEXNW%, 
EXSWh, SEX; 

Sec. 20, WKNEX%, NW%, WKSW4; 

Sec. 27, SW%SEX; 

Sec. 28, SW%NW kh, NW XSW, EXSWH, 

WSEX; 
Sec. 29, NWXNWX%, SHN%, N4S%; 
Sec. 33, Lots 2, 3, 4, NW%NEX, SKNEX, 
NEXNW4; 
Sec. 34, SWYNW XK. 
T. 43 S., R. 11 W., SLBM, 

Sec. 11, SW; 

Sec. 12, NEXSW%, NW4SEX: 

Sec. 13, NE%, N¥S%; 

Sec. 14, NSNW 4, SWANW4, NEXEX; 

Sec. 15, EXEX; 


Sec. 24, EXSE%. 
Containing 3,695.76 acres. 


In exchange for the above-describedf 
public lands, the United States would 
receive the following-described State 
lands: 


Legal Description 

T. 34S., R. 4 E., SLBM, 
Sec. 36, All. 

T. 42 S., R. 10 W., SLBM, 
Sec. 16, All; 
Sec. 32, All; 
Sec. 36, All. 

T. 43 S., R. 10 W., SLBM, 
Sec. 2, E%; 
Sec. 16, All. 

T. 43 S., R.11 W., SLBM, 
Sec. 2, All. 


Containing 4,160 acres. 


The exchange is for surface and 
mineral estates. 

Both Federal and State land 
management will be improved by this 
exchange. Benefits to the United States 
include acquisition of 640 acres that are 
important to the management of the Calf 
Creek Recreation Complex and 2,880.00 
acres of State land within the central 
portion of the Canaan Mountain 
Wilderness Study Area. Transferred to 
the State would be approximately 240 
acres of public land tentatively 
recommended as suitable for 
preservation as wilderness. There would 
be a net Federal gain of 1,362.98 acres 
within the wilderness study area. The 
proposed exchange is consistent with 
land use planning and has received 
favorable review by the public. The 
value of State and Federal lands is 
approximately equal. 

The publication of this notice 
segregates the public lands in question 
to all appropriation under the public 
land laws, including the mining laws. 
The segregative effect shall terminate 
upon issuance of patent or other 
document of conveyance to such lands, 
upon publication in the Federal Register 
of a termination of the segregation or 
two years from the date of this 
publication, whichever occurs first. 

Lands to be transferred from the 
United States will be subject to the 
following reservations: 

1. A right-of-way thereon for ditches 
and canals constructed by the authority 
of the United States, Act of August 30, 
1890 (26 Stat. 391; 43 U.S.C. 945 (1970)); 

2. A right-of-way serial No. U-25916 
for a water pipeline granted under Title 
V of the Federal Land Policy and 
Management Act of October 21, 1976 (90 
Stat. 2776; 43 U.S.C. 1761). 

3. A right-of-way serial No. U-25917 
for a water pipeline granted under Title 
V of the Federal Land Policy and 
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Management Act of October 21, 1976 (90 
Stat. 2776; 43 U.S.C. 1761). 

Detailed information concerning the 
exchange, including the environmental 
assessment and the record of public 
involvement, is available for review at 
the Cedar City Office, Bureau of Land 
Management, 1579 North Main, Cedar 
City, Utah 84720. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the Cedar City 
District Manager, Bureau of Land 
Management, P.O. Box 724, Cedar City, 
Utah 84720. Any adverse comments will 
be evaluated by the District Manager © 
who may vacate or modify this realty 
action, 

J. Kent Giles, 

Acting District Manager. 
August 13, 1982. 

{FR Doc. 82-22870 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-84-M 


Wyoming and Montana; Powder River 
Regional Coal Team Meeting 


AGENCY: Bureau of Land Management 
(BLM), Interior. 


ACTION: Notice. 

SUMMARY: Pursuant to the 
responsibilities set forth in 43 CFR 
3400.4(b), the Powder River Regional 
Coal Team (RCT) will meet October 21, 
1982, in Casper, Wyoming. Items to be 
discussed by the regional coal team will 
include: status of tracts evaluated for 
competitive leasing during the first 
round of coal activity planning in the 
region; land use planning, call for 
expression of interest, and tract 
delineation for the second round of 
leasing; review of the project schedule 
for the second-round effort; and RCT 
guidance for tract delineation and tract 
profile preparation. Public attendance at 
the regional coal team meeting is 
welcome and encouraged. The 
opportunity for the public to address the 
regional coal team will be provided 
during the meeting. 


DATES: The regional coal team meeting 
will be held October 21, 1982, in Casper, 
Wyoming. The meeting is expected to 
last 1 day and will begin at 9 a.m. 


ADDRESSES: The meeting will be held at 
the Hilton Inn Casper, I-25 and Rancho 
Road, Casper, Wyoming. 

FOR FURTHER INFORMATION CONTACT: 
William G. Leavell, Regional Coal Team 
Chairperson, 503-231-6251, Bureau of 
Land Management, P.O. Box 2965, 
Portland, Oregon 97208, or J. Stan 
McKee, Project Manager, 307-772-2413, 


Bureau of Land Management, P.O. Box 
1828, Cheyenne, Wyoming 82001. 
James H. O’Connor, 

Acting State Director. 

{FR Doc. 82-22884 Filed 8-20-62; 8:45 am] 

BILLING CODE 4310-84-M 


Vale District Advisory Board; Meeting 


Notice is hereby given in accordance 
with Pub. L. 92-463 that a meeting of the 
Vale District Grazing Advisory Board 
will be held September 16, 1982. 

The meeting will begin at 9:00 a.m. in 
the conference room of the Bureau of 
Land Management Office at 365 “A” 
Street West, Vale, Oregon 97918. 

Agenda items scheduled for Advisory 
Board action are: (1) Range maintenance 
policy, (2) planned range improvements, 
and (3) formation of a Northern Vale 
Grazing Advisory Board. 

The Board will also be briefed on the 
Bureau's grazing fee study, selective 
range management policy and District 
planning alternatives. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Council, or may file 
written statements for the Council's 
consideration. Anyone wishing to make 
oral statements may do so at 4:00 p.m. 
on September 16, 1982. 

Summary minutes of the Council 
meeting will be maintained in the 
District office and be available during 
regular business hours for public 
inspection, for cost of duplication, 
within 30 days following the meeting. 
Pearl M. Parker, 

District Manager. 
[FR Doc. 82-22872 Filed 8-20-62; 8:45 am] 
BILLING CODE 4310-84-M 


(N-3737] 


Nevada, Order Providing for Opening 
of Land 


August 10, 1982. 

The following described land was 
reconveyed to the United States under 
Exchange N-1398 and title was accepted 
August 15, 1968: 

Mount Diablo Meridian, Nevada 
T. 23 N., R. 18 E. 
Sec. 34, SWXSEX. 


The area described comprises 
approximately 40 acres. 


The land is located approximately 25 
miles northwest of Reno, in Washoe 
County, Nevada. 

All minerals were reconveyed to the 
United States except existing mines on 
the date of reconveyance. 

At 9:00 a.m., on September 22, 1982, 
subject to valid existing rights, and the 
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provisions of existing classifications, the 
land described above is hereby restored 
to the operation of the public land laws. 

All valid applications received from 
the date of this publication until and 
including 9:00 a.m. September 22, 1982, 
shall be considered as simultaneously 
filed at that time. Those received 
thereafter shall be considered in the 
order of filing. 

Inquiries concerning this land should 
be addressed to District Manager, 
Bureau of Land Management, Carson 
City District, Suite 335, Capitol Plaza, 
1050 E. Williams Street, Carson City, 
Nevada 89701. 

Charles E. Hancock, 

Acting Chief, Division of Operations. 
[FR Doc. 82-22978 Filed 8-20-62; 8:45 am] 
BILLING CODE 4310-84-M 


[OR 1630} 


Oregon; Partial Termination of 
Classification for Multiple Use 
Management 


1. By order of the Oregon State 
Director, Bureau of Land Management, 
which was published in the Federal 
Register on November 29, 1967 (32 FR 
16285), as amended by order published 
in the Federal Register on December 16, 
1970 (35 FR 19031), approximately 
2,404,000 acres of public lands under the 
jurisdiction of the Bureau of Land 
Management were classified for multiple 
use management pursuant to the 
Classification and Multiple Use Act of 
September 19, 1964 (43 U.S.C. 1411-18) 
and the regulations in 43 CFR 2460. The 
lands are located in Lake County, 
Oregon. 

2. Pursuant to 43 CFR 2461.5(c)(2), the 
classification is terminated, except for 
the land described in paragraph 3, upon 
publication of this notice in the Federal 
Register. 

3. The following described land 
remains cla$sified for multiple use 
management and continues to be 
segregated from operation of the 
agricultural land laws (43 U.S.C. Ch. 9; 
25 U.S.C. 334), including the United 
States mining laws: 


Willamette Meridian 


T.335S., R. 24E., 

Sec. 1, WX; 

Sec. 2; 

Sec. 3, EX; 

Sec, 10, E%; 

Sec. 11; 

Sec. 12, W%. 

The area described cgntains 2,564.72 acres 
in Lake County, Oregon. 


4. At 9:30 a.m., on September 23, 1982, 
subject to valid existing rights, the 
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provisions of existing withdrawals, and 
the requirements of applicable law, the 
lands involved, except as provided in 
paragraph 3, will be open to operation of 
the public land laws. All valid 
applications received at or prior to 9:30 
a.m., on September 23, 1982, shall be 
considered as simultaneously filed at 
that time. Subject to the provisions of 
existing withdrawals, and except as 
provided in paragraph 3, the lands have 
been and continue to be open to 
operation of the mining laws and 
minerals leasing laws. 

Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management, P.O. Box 
2965, Portland, Oregon 97208. 


Dated: August 12, 1982. 
Paul M. Vettrick, 
Associate State Director. 
[FR Doc. 82-22879 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-84-M 


[OR 1379] 


Oregon; Termination of Disposa! 
Classification 


1. By order of the Oregon State 
Director, Bureau of Land Management, 
which was published in the Federal 
Register on October 25, 1967 (32 FR 
14787), pursuant to Section 2 of the Act 
of September 19, 1964 (43 U.S.C. 1411- 
18) and the regulations in 43 CFR 2460, 
the following described public lands 
were classified for disposal through 
exchange under Section 8 of the Taylor 
Grazing Act of June 28, 1934 (43 U.S.C. 
315g), as amended: 


Willamette Meridian 


T. 24S.,R.18E., 
Sec. 31, Lot 3, NEXSW%; 
Sec. 32, EXNW%. 
T. 25 S., R. 18 E., 
Sec. 11, EXNE%, NE%SE%, and fractional 
S¥SEX. 
T. 27 &., R..16 E., 
Sec. 13, SW% and W%SEX; 
Sec. 22, N4SNEX% and NEXNW \. 
T. 27S., R. 19 E., 
Sec. 7, Let 3, EXSW%; 
Sec. 15, NE%; 
Sec. 18, NW%SE4; 
Sec. 20, NEXNW 4%; 
Sec. 28, EXSW4; 
Sec. 29, SEYSE% and SWY%SWX; 
Sec. 30, SW%NE%, SEXNWk, EXSW 4%, 
S¥SE%, and NWX%SEX%; 
Sec. 31, NEX%; 
Sec. 32, WKW%, SEXSW%, and EXE%; 
Sec. 33, WKW% and SEXSW%; 
Sec. 34, EX. 
T. 28 S., R. 15 E., 
Sec. 11, NWSE; 
Sec. 12, NW%SW% and SWX%SEX; 
Sec. 14, NW%NE% and S4NW X. 
T. 28 S., R. 16 E., 
Sec. 18, E%, Lots 1, 2, EXNW4%, and 
NEYSW4; 


Sec. 19, N4NE% and SEXNEX. 
T. 28S., R. 19 E., 

Sec. 3, SEXZSE%. 

The areas described aggregate 3,438.13 
acres in Lake County, Oregon. 


2. Pursuant to 43 CFR 2461.5(c)(2), the 
classification is terminated upon 
publication of this notice in the Federal 
Register. 

3. At 9:30 a.m., on September 27, 1982, 
subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
lands involved will be open to operation 
of the public land laws. Al! valid 
applications received at or prior to 9:30 
a.m., on September 27, 1982, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

4. At 9:30 a.m., on September 27, 1982, 
the lands described above will be open 
to location under the United States 
mining laws. The lands have been and 
continue to be open to applications and 
offers under the mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management, P.O. Box 
2965, Portland, Oregon 97208. 


Dated: August 11, 1982. 
Paul M. Vetterick, 
Associate State Director. 
{FR Doc. 82~22878 Filed-8-20-82; 8:45 am] 
BILLING CODE 4310-84-M 


[OR 6114] 


Oregon; Termination of Classification 
for Multiple Use Management 


1. By order of the Oregon State 
Director, Bureau of Land Management, 
which was published in the Federal 
Register on September 1, 1970 (35 FR 
13850), 19,875.00 acres of public lands 
under the jurisdiction of the Bureau of 
Land Management were classified for 
multiple use management pursuant to 
the Classification and Multiple Use Act 
of September 19, 1964 (43 U.S.C. 1411- 
18) and the regulations in 43 CFR Part 
2460. The lands are located in Harney 
County, Oregon. 

2. Pursuant to 43 CFR 2461.5(c)(2), the 
classification is terminated in its 
entirety upon publication of this notice 
in the Federal Register. 

3. At 9:30 a.m., on September 24, 1982, 
subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
lands involved will be open to operation 
of the public land laws. All valid 
applications received at or prior to 9:30 
a.m., on September 24, 1982, shall be 
considered as simultaneously filed at 
that time. Subject to the provisions of 
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existing withdrawals, the lands have 
been and continue to be open to 
operation of the mining laws and 
minerals leasing laws. 

Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management, P.O. Box 
2965, Portland, Oregon 97208. 


Dated: August 10, 1982. 
Paul M. Vetterick, 
Associate State Director. 
[FR Doc. 82-22875 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-84-M 


[OR 5658] 


Oregon; Termination of Classification 
for Multiple Use Management 


1. By order of the Oregon State 
Director, Bureau of Land Management, 
which was published in the Federal 
Register on April 7, 1970 (35 FR 5631), 
the following described public lands 
were classified for multiple use 
management pursuant to the 
Classification and Multiple Use Act of 
September 19, 1964 (43 U.S.C. 1411-18): 


Willamette Meridian 
T.19S., R. 41 E., 

Sec. 34, SW%. 
T. 33 S., R. 18 E., 

Sec. 7, SEXSW%, NEXSEX, SKSEX. 

The areas described aggregate 
approximately 320.00 acres in Malheur and 
Lake Counties, Oregon. 


2. Pursuant to 43 CFR 2461.5(c)(2), the 
classification as to the above described 
public lands is terminated upon 
publication of this notice in the Federal 
Register. 

3. At 9:30 a.m., on September 27, 1982, 
subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
lands involved will be open to operation 
of the public land laws. All valid 
applications received at or prior to 9:30 
a.m., on September 27, 1982, shall be 
considered as simultaneously filed at 
that time. Subject to the provisions of 
existing withdrawals, the lands have 
been and continue to be open to 
operation of the mining laws and 
minerals leasing laws. 

Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management, P.O. Box 
2965, Portland, Oregon 97208. 

Dated: August 12, 1982. 

Paul M. Vetterick, 

Associate State Director. 

[FR Doc. 82-22880 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-84-M 





36714 


[OR 6409-A] 


Oregon; Termination of Disposal 
Classification 


1. By order of ihe Oregon State 
Director, Bureau of Land Management, 
which was published in the Federal 
Register on December 18, 1970 (35 FR 
19194), as amended by order published 
in the Federal Register on February 25, 
1971 (36 FR 3475), 25,475.98 acres of 
public lands under the jurisdiction of the 
Bureau of Land Management, were 
classified for disposal by exchange 
pursuant to the Act of September 19, 
1964 (43 U.S.C. 1411-18) and the 
regulations in 43 CFR 2400 and 2460. The 
lands are located in Grant County, 
Oregon. 

2. Pursuant to 43 CFR 2461.5{c)(2), the 
classification is terminated in its 
entirety upon publication of this notice 
in the Federal Register. 

3. The following described lands are 
included in Recreation and Public 
Purposes Act classifications and remain 
segregated from operation of the public 
land laws generally, including the 
mining laws: 

Willamette Meridian 
T. 12 S., R. 33 E., 

Sec. 24, NWX%SW ,. 
T.13 S., R. 33 E., 

Sec. 8, NW%. 

The areas described aggregate 200.00 acres 
in Grant County, Oregon. 


4. The following described land is 
included in a pending airport grant 
application and will not be opened to 
operation of the public land laws 
generally, including the mining laws: 


Willamette Meridian 
T. 13 S.,.R. 31 E., 

Sec. 28, EASWYSE%, SEXSE%,. 

The area described contains 60.00 acres in 
Grant County, Oregon. 


5. At 9:30 a.m., on September 24, 1982, 
the lands referred to in paragraph 1, 
except as provided in paragraphs 3 and 
4, will be open to operation of the public 
land laws generally, subject to valid 
existing rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 9:30 a.m., on 
September 24, 1982, will be considered 
as simultaneously filed at that time. 
Those received thereafter shall be 
considered in the order of filing. 

6. At 9:30 a.m., on September 24, 1982, 
the lands referred to in paragraph 1, 
except as provided in paragraphs 3 and 
4, will be open to location under the 
United States mining laws. 

7. All of the lands described in the 
order identified in paragraph 1, have 
been and continue to be open to 


applications and offers under the 
mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management, P.O. Box 
2965, Portland, Oregon 97208. 


Dated: August 10, 1982. 
Paul M. Vetterick, 
Associate State Director. 
[FR Doc. 82-22877 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-84-M 


[OR 6114] 


Oregon; Termination of Disposal 
Classification 


1. By order of the Oregon State 
Director, Bureau of Land Management, 
which was published in the Federal 
Register on September 1, 1970 (35 FR 
13850), approximately 15,809 acres of 
public lands in Harney County, Oregon, 
pursuant to the Act of September 19, 
1964 (43 U.S.C. 1411-18), and to the 
regulations in 43 CFR Part 2460, were 
classified for disposal by exchange 
under Section 8 of the Act of June 28, 
1934 (48 Stat. 1269; 43 U.S.C. 315g), as 
amended. 

2. Pursuant to 43 CFR 2461.5(c)(2), the 
classification as to the above described 
public lands is terminated upon 
publication of this notice in the Federal 
Register. 

3. At 9:30 a.m., on September 24, 1982, 
the following described lands will be 
open fo operation of the public land 
laws generally, subject to valid existing 
rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 9:30 a.m., on 
September 24, 1982, will be considered 
as simultaneously filed at that time. 
Those received thereafter will be 
considered in the order of filing: 


Willamette Meridian 


T. 22S., R. 26 E., 
Sec. 34, N%, N¥S%. 
T. 23 S,, R. 27 E., 
Sec. 18, NEXNW %; 
Sec. 34, EXE, NWYNEX. 
T. 245S., R. 27 E., 
Sec. 2, Lots 1, 2, 3 and 4. and S¥N 4%; 
Sec. 4; 
Sec. 10, WKEX, and Wx; ° 
Sec. 12; 


Sec. 24, N4NE%, SWYNEX, and NWX%SEX. 


T. 25S., R. 30E., 
Sec. 33, NEXNE%. 
T. 26S., R. 30 E., (North of Harney Lake), 
Sec. 4, SWY¥SW% 
T. 26 S., R. 30 E., (North of Harney Lake), 
Sec. 9, NEXNW%,; 
Sec. 10, SW%NE%, SENW%, and 
NWSW; 
Sec. 12, SWYSW; 
Sec. 13, WENW4, and S%; 
Sec. 14, S4NEX, Wk, and SE%,; 
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Sec. 15, S4SE%; 

Sec. 21, SEX; 

Sec. 22, NW%NEX%, SEXNEX, SWYNW \, 
SW %, WKSEX, and NEX%SE4; 

Sec. 23, E%, and EXW; 

Sec. 24, W4NE%, Wk, and N¥SEK; 

Sec. 27, N4ENW4; 

Sec. 28, N4N%. 

. 25 S., R. 31 E., 

Sec. 3, Lots 1, 2, and S¥NEX; 

Sec. 7, Lots 3, 4, SEXYSW%, and NWSE), 

Sec. 8, SWY%SW4,; 

Sec. 17, SW%NEX%, N4NW%, SEXNW X%, 
and SEYSE%; 

Sec. 18, Lot 1, N4NE%, and NEXNW 4; 

Sec. 19, Lots 3, 4, EXSW%, and N%¥SE%; 

Sec. 20, SW%NE%, SEXNW 4%, and W%SE%. 

. 26.S., R. 31 E., (North of Malheur Lake), 

Sec. 1, Lots 1, 2, and S4NEX; 

Sec. 5, N%, and SW%; 

Sec. 6, Lot 4, SEXSW%, and S¥SE%; 

Sec. 7, E%, and EXNW{%,; 

Sec. 8, N¥SEY,; 

Sec. 9, NW%; 

Sec. 15, WX; 

Sec. 22, NW%. 

25 §., R. 32 E., 

Sec. 29, NEX; 

Sec. 32, NEX 

Sec. 33, NW¥%SW \. 

. 26 S., R. 32 E., (North of Malheur Lake) 

Sec. 6, Lot 3, and N¥SEX%. 

. 22 S., R. 32% E., 

Sec. 32, N4NE%, and W¥SE. 

. 245,, R. 32% E., 

Sec. 11, WKSW%. 

. 25 S., R. 32% E., 

Sec. 13, WRNE%; 

Sec. 24, Lot 2, and NW%NEX. 

. 225., R. 33 E., 

Sec. 28, EX. 

. 24S.,R. 33 E., 

Sec. 30, Lots 1, 2, ESXNW%, and NE\,; 

Sec. 33, NEM; 

Sec. 34, NANW%, SW¥NW4, and 
NW 4SW 4. 

. 25S., R. 33 E., 

Sec. 3, NW%SW X%; 

Sec. 4, SW%NE%; 

Sec. 9, EXNEX; 

Sec. 17, SW%; 

Sec. 21, EME%, NWY%NEX%, SWYNWY%, 
NWSW, and NWXSEX; 

Sec. 22, W%; 

Sec. 27, N4ANW%, SEXNW %, NEXSW %, 
and SEX; 

Sec. 35, W%. 

The areas described aggregate 12,532.46 

acres in Harney County, Oregon. 


4. At 9:30 a.m., on September 24, 1982, 
the lands described in paragraph 3 will 
be open to location under the United 
States mining laws. The lands have been 
and continue to be open to applications 
and offers under the mineral leasing 
laws. 

5. All of the lands described in the 
order identified in paragraph 1 have 
been conveyed from United States 
ownership, except for the lands 
described in paragraph 3. 

Inquires concerning the lands should 
be addressed to the State Director, 





Federal Register / Vol. 47, No. 163 / Monday, August 23, 1982 / Notices 


Bureau of Land Management, P.O. Box 
2965, Portland, Oregon 97208. 


Paul M. Vetterick, 

Associate State Director. 
Dated: August 10, 1982. 

[FR Doc. 82-22876 Filed 8-20-82; 8:45 am] 

BILLING CODE 4310-84-M 


[U-51083] 


Utah; Correction to Notice of Invitation 
to Participate in Coal Expioration 
Program—Royal Land Company 


A notice appeared in the August 2, 
1982 Federal Register at 47 FR 33327. An 
error occurred in the legal description in 
Sections 18 and 19 Township 21 South, 
Range 6 East, Salt Lake Meridian, Utah. 
Therefore, the following changes should 
be made: 

T. 21S., R.6 E., SLM, Utah, 
Sec. 18, lots 1-4, EXNE%, SW%NEX%, 
SEXNW, EXSW 4, SEX; 

Sec. 19, lots 1-4, W4NE%, EXW4, SEX. 
Jens C. Jensen, 

Acting Chief, Division of Operations. 
[FR Doc. 82-22977 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-84-M 


[F-14880-A, F-14880-D Through F-14880- 
S, and F-14880-U] 


Alaska Native Claims Selection 
Correction 


In FR Doc. 82-20524 appearing at page 
32645 in the issue for Wednesday, July 
28, 1982, please make the following 
corrections: 

(1) On page 32646, in the middle 
column, in the third line from the 
bottom, “F-14213” should have been “F- 
14212”. 

(2) On page 32646, in the third column, 
for Township 17 (“‘T. 17”), in the line 
beginning “Sec. 22”, at the end of the 
line, “SE%” should have read “SW”. 

(3) On page 32646, in the third column, 
also for Township 17 (“T. 17”), in the 
line beginning “Sec: 25”, the word 
“exclusive” should have been 
“inclusive”. 

(4) On page 32647, in the first column, 
for Township 19 (“T. 19”), in the line 
beginning “Sec. 8”, the number “5229” 
should be been “5299”. 

(5) On the same page, column, and 
township, in the line beginning “Sec. 
12”, the word “allotments” should have 
been “allotment”. 

(6) On page 32648, in the first column, 
in paragraph (h), in the fourth line, “left 
bank” should have been “right bank”. 

(7) On page 32648, in the middle 
column, in paragraph “j.”, in the fourth 


line, “left bank” should have been “right 
bank”. 


BILLING CODE 1505-01-M 


Bureau of Mines 


Bureau Survey Form Submitted for 
Review 


The extension for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Bureau’s clearance 
officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Bureau clearance officer and the 
Office of Management and Budget 
reviewing official, Mr. William T. 
Adams, at 202-395-7340. 

Title: Industrial Explosives and Blasting 

Agents 
Bureau Form No. 6-1439-A; Frequency: 

Annual 
Description of Respondents: Producers 

of Industrial Explosives and Blasting 

Agents 
Annual Responses: 17; Annual Burden 

Hours: 17 
Bureau Clearance Officer: Robert L. 

Miller, 202-634-1125. 


Dated: July 26, 1982. 
James F. McAvoy, 
Deputy Director, Bureau of Mines. 
[FR Doc. 82-22862 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-52-M 


Bureau Survey Form Submitted for 
Review 


The extension for the collection of 
information listed below has been ' 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Bureau's clearance 
officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Bureau clearance officer and the 
Office of Management and Budget 
reviewing official, Mr. William T. 
Adams, at 202-395-7340. 


Title: Consolidated Consumers’ Report 
Bureau Form No. 6-1109-MA; 
Frequency: Monthly/Annual : 
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Description of Respondents: Consumers 
of metal and ferroalloys 

Annual Responses: 7,017; Annual 
Burden Hours: 7,017 

Bureau Clearance Officer: Robert L. 
Miller, 202-634-1125 


Dated: July 26, 1982. 
James F. McAvoy 
Deputy Director, Bureau of Mines. 
[FR Doc. 82-22861 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-53-M 


Fish and Wildlife Service 


information Collection Submitted for 
Review 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Service’s clearance 
officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Service clearance officer and the 
Office of Management and Budget 
reviewing official, Mr. Jeff Hill, at 202- 
395-7340. 

Title: Application for Transportations 
and Utility Systems and Facilities on 
Federal Lands, used when applying for a 
right-of-way, permit, lease, or certificate, 
for the use of Federal lands which lie 
within conservation systems units as 
defined in the Alaska National Interest 
Lands Conservation Act. 


Bureau Form Number(s): Standard Form 
(SF) 299. 

Frequency: On occasion. 

Description of Respondents: Individuals, 
Corporations, Federal, State, and 
local governments and agencies. 

Annual Responses: 24. 

Annual Burden Hours: 240. 

Service Clearance Officer: Arthur J. 
Ferguson, 202-653-8770. 

Robert E. Gilmore, 

Acting Associate Director, Wildlife 

Resources. 

August 16, 1982. 

[FR Doc. 82-22866 Filed 8-20-82; 8:45 am] 

BILLING CODE 4310-84-M 


Endangered Species Permit; Receipt 
of Applications 

The applicants listed below wish to 
conduct certain activities with 
endangered species: 


PRT 2-6691 
Applicant: Jaime Collazo, Juncos, PR 
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The applicant requests an amendment 
to his permit to include take of five (5) 
brown pelicans (Pelecanus occidentalis) 
for chemical analysis at Patuxent 
Wildlife Research Center. These 
animals will be sacrificed for scientific 
research. 


PRT 2-9528 
Applicant: Dr. James E. Deacon, University 
of Nevada, Las Vegas, NV 


The applicant request a permit to take 
ten (10) Devil’s Hole pupfish 
(Cyprinodon diabolis) each from Hoover 
Dam and Amargosa refugia and 30 from 
Devil's Hole for scientific research on 
propagation techniques. Twenty fish 
removed from Devil's Hole will replace 
the fish taken from Hoover Dam and 
Amargosa refugia. 

Humane care and treatment during 
transport, if applicable, has been 
indicated by the applicants. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 601, 1000 N. 
Glebe Rd., Arlington, Virginia, or by 
writing to the U.S. Fish & Wildlife 
Service, WPO, P.O. Box 3654, Arlington, 
VA 22203. 

Interested persons may comment on 
these applications within 30 days of the 
date of this publication by submitting 
written data, views, or arguments to the 
above address. Please refer to the file 
number when submitting comments. 


Dated: August 18, 1982. 


R. K. Robinson, 
Chief, Branch of Permits, Federal Widlife 
Permit Office. 


[FR Doc. 82-22993 Filed 8-20-62; 8:45 am] 
BILLING CODE 4310-55-M 


Endangered Species Permits Issued 
for the Months of May, June and July 
1982 


Notice is hereby given that the U.S. 
Fish and Wildlife Service has taken the 
following action with regard to permit 
applications duly received according to 
Section 10 of the Endangered Species 
Act of 1973, as amended, 16 U.S.C. 1539. 
Each permit listed as issued was granted 
only after it was determined that it was 
applied for in good faith, that by 
granting the permit it will not be to the 
disadvantage of the endangered species; 
and that it will be consistent with the 
purposes and policy set forth in the 
Endangered Species Act of 1973, as 
amended. 

Additional information on these 
permit actions may be requested by 
contacting the Federal Wildlife Permit 
Office, Box 3654, Arlington, VA 22203, 


telephone (703/235-1903) or by 
appearing in person at the Federal 
Wildlife Permit Office, 1000 N. Glebe 
Road, Room 605, Arlington, VA, 
between the hours of 9:00 a.m. and 3:00 
p.m. weekdays. 


Zoological Society of San Deigo.....| 








June 1982 





University of North cotm...| X3208 


Duke University 


International Crane Foundation 


Naval Facilities Eng. Command 


Univ. of Guelph 





a —— 


USFWS Regional Dir. No. 2......... 
Smithsonian Institution ......000- 


Zoological Society of San Diego .... 
THOMAS NICHOIS ......c0ereeeserssresneeeseeee} 
Steve W. Klan ............ 


Virgil Branch . 
Honolulu Zoo 


Little rock Zoo Gardens 





CRIBRGO ZOO ncoccensssivescnscocavessenccescemnced 
Mrs. Frida HOPMAN. ......c0cereceeseereereee 
Rare Feline Breeding Compound ...| 
New York Zoological Society 
National Zoo Park 


Duke University Primate Center 





Dated: August 18, 1982. 
R. K. Robinson, 
Chief, Branch of Permits, Federal Wildlife 
Permit Office. 
[FR Doc. 82-22994 Filed 8-20-62; 8:45 am] 
BILLING CODE 4310-55-M 
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Minerals Management Service 


Solicitation of Interest From Eligible 
Refiners for the Purchase of United 
States Royalty Crude Oil 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice. 

During the last 2 years, a large number 
of royalty crude contracts (oil produced 
from Federal onshore leases taken in- 
kind by the government) have been 
terminated or canceled at the refiner’s 
request. As a result, a considerable 
amount of the oil originally allocated for 
the royalty in-kind program is not being 
allocated to refiners. 

The purpose of this notice is to solicit 
expressions of interest from those 
refiners who are eligible to participate in 
the Federal royalty oil program for the 
purchase of unallocated oil that is 
currently available. 

If the Department determines, on the 
basis of response to this notice, that 
there is sufficient interest to reallocate 
the available royalty oil, contracts 
covering the allocated oil will be 
negotiated on the following basis: 

1. The contract will be for the period 
from the date of execution to July 31, 
1983. 

2. The contract will contain an 
irrevocable clause requiring the refiner 
to take all crude offerings allocated 
under the terms of the contract from 
specified points of delivery on a monthly 
basis. There will be no provision in the 
contract to allow the refiner to suspend 
or terminate the contract. 

3. Other contract terms will be 
negotiated individually with each 
refiner. 

Dates: Those refiners interested in this 
proposal should respond in writing no 
later than September 7, 1982. 

Each response should include the 
following information: 

1, Name and address of the refiner. 

2. Statement indicating the refiner’s 
eligibility under the program. 

3. Location of the refinery or refineries 
for which royalty oil is sought. 

4. The amount of royalty oil which is 
being requested, broken down by each 
refinery. 

5. The point or points of delivery at 
which the refiner can pick up the crude. 

6. A brief statement as to the refiners 
proposed method of payment for the 
royalty crude oil and an indication of 
the refiner’s ability to obtain the 
necessary letter or letters of credit. 

Letters indicating interest in this 
proposal should be sent to: Robert E. 
Boldt, Associate Director for Royalty 
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Management, 12203 Sunrise Valley 
Drive MS—660, Reston, VA 22091. 


Dated: August 19, 1982. 


Robert E. Boldt, 
Associate Director, Royalty Management. 
[FR Doe. 82-22925 Filed 8-20-82; 8:45 am] 


on Leases or Units on the OCS 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Change to Notice to Lessees 
and Operators (NTL) on the Outer 
Continental Shelf (OCS) Royalty 
Payments on Oil and Gas Lost or Used 
on Leases or Units on the OCS. 


SUMMARY: This change is being made to 


eliminate language that now exempts 
from royalty consideration oil and gas 
used for purposes of production from 
and operations outside the lease or unit 
area. 


DATE: This change shall become 
effective September 22, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Ronald Prehoda, Offshore Rules and 
Operations Division, Minerals 
Management Service, Mail Stop 640, 
Reston, Virginia 22091, telephone (703) 
860-7654. 


Principal author: Ronald Prehoda, 
address and telephone number as 
above. 


SUPPLEMENTAL INFORMATION: On May 
13, 1982, an NTL was published in the 
Federal Register (Vol. 47, No. 93, p. 
20672) concerning royalty payments on 
oil and gas lost, vented, flared, or used 
in lease or unit operations. The language 
of this NTL states in part that, “Effective 
June 1, 1974, royalty is not due 

on * * * (2) 0n oil and gas used for 
purposes of production from and 
operations within or outside the lease or 
unit area,” emphasis added. 

It was not intended to exclude such 
oil or gas used outside the lease or unit 
area from royalty obligation. We are 
aware of no usual provision or custom 
which permits the transfer of a 
hydrocarbon product outside a lease or 
unit area without royalty considerations. 

The purpose of the proposed change is 
to remove this unintentional exclusion. 


Notice to Lessees and Operators of 
Federal Leases in the Outer Continental 
Shelf 


Paragraph I of the Notice to Lessees 


and Operators that was published in the 
Federal Register on May 13, 1982, (Vol. 
47, No. 93, p. 20672) is changed to 
remove the words “or outside” from the 
sixth line. After this change is made, the 
paragraph will read as follows: 


I. General 


Effective June 1, 1974, royalty is not 
due on (1) any oil and gas that is leaked, 
spilled, vented, flared, or otherwise lost, 
or (2) on oil and gas used for purposes of 
production from and operations within 
the lease or unit area. Gas and 
associated liquids used for reinjection in 
a reservoir within the same lease or unit 
will be subject to a royalty obligation at 
the time they are finally produced. 
Royalty is due on all other oil and gas 
production. 


Dated: July 28, 1982. 
Robert L. Rioux, 
Acting Associa‘e Director for Offshore 
Minerals Management. 
[FR Doc. 82-2286 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-MR-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; ARCO 
AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 





SUMMARY: Notice is hereby given that 
ARCO Oil and Gas Company has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS-G 
2919, Block 91, Ship Shoal Area, offshore 
Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Minerals Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd.; Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 226. 
SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
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Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 

§ 250.34 of Title 30 of the Code of 
Federal Regulations. 


Dated: August 11, 1982. 


John L. Rankin, 

Acting Minerals Manager, Gulf of Mexico 
OCS Region. 

[FR Doc. 82-22887 Filed 8-20-82; 6:45 am] 

BILLING CODE 4310-31-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Texaco 
U.S.A. 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


sSumMARY: Notice is hereby given that 
Texaco U.S.A. has submitted a 
Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS-G 2868, Block 31, 
Vermilion Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Minerals Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 


FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 226. 


SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in a revised 

§ 250.34 of Title 30 of the Code of 
Federal Regulations. 
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Dated: August 11, 1982. 
John L. Rankin, 
Acting Minerals Manager, Gulf of Mexico 
OCS Region. 
{FR Doc. 82-22888 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-31-¥ 


National Park Service 


Floodplain Management and Wetiand 
Protection Guidelines 


AGENCY: National Park Service (NPS), 
Interior. 


ACTION: Notice of minor revisions to 
final procedures. 


SUMMARY: These are minor revisions to 
the final procedures of the National Park 
Service for implementing Executive 
Orders 11988, “Floodplain Management” 
and 11990, “Protection of Wetlands.” 
The revised Section 7.C.—“High Hazard 
Areas” clarifies the existing Section 7.C. 
by defining the terms “high hazard 
area,” “flash flood,” and the hazardous 
floodway area; calls for posting of flash 
flood danger warning signs in 
undeveloped areas subject to flash 
flooding and known to be frequented by 
people even without the attraction of 
developed facilities; makes allowance in 
coastal areas subject to storm overwash, 
where no foredunes exist, for limited 
construction of necessary structures and 
facilities needed to meet management 
and legislated use requirements; and 
makes provision for the unit 
Superintendent to develop an action 
plan for phased closure and/or 
mitigation in relation to existing 
structures and/or facilities subject to 
flash flood or other high water hazard. 
Section 6.C. has been revised to reflect 
complete conformance with Step 7 of the 
WRC Gudelines. The other revisions 
relate principally to corrections of 
typographical errors, word omissions, 
and changes to reflect current 
organizational titles. 


EFFECTIVE DATE: August 23, 1982. 


SUPPLEMENTARY INFORMATION: The NPS 
Floodplain Management and Wetland 
Protection Guidelines, to which these 
revisions apply, were effective and 
published on May 28, 1980 in the Federal 
Register, Vol. 45, No. 104, pages 35916 
through 35922. A complete set of the 
Guidelines and the revisions thereto can 
be obtained from the address below. 


FOR FURTHER INFORMATION CONTACT: 


N. Jay Bassin, Chief, Water Resources 
Division, National Park Service, 


Department of the Interior, Washington, 
DC 20240, (202) 523-5020. 

Russell E. Dickenson, 

Director, Natinal Park Service. 


National Park Service—Floodplain and 
Wetland Protection Guidelines of May 28, 
1980 


(Federal Register, May 28, 1980, Vol. 45, No. 
104) 

PAGE 35917— 

Sect. 4.D. 

In first sentence after “(NPS-12)” delete 
period and add semicolon. Also in first 
sentence the word “Or” after “(EA)” 
change to “or”. 

Sect. 4.E. 

After second complete sentence ending 
“new development,” add: “Under the 
NFIP, residential structures (including 
basements) are required to be elevated 
to or above the base flood level. 
Nonresidential structures may be so 
elevated or floodproofed watertight to or 
above the base flood level. 44 CFR 60.3 
provides applicable minimum standards 
for the siting and development of utility 
systems (e.g.: gas; water; sewer; 
electricity); placement and construction 
of new construction and substantial 
improvements; requires the certification 
of a registered professional engineer or 
architect that floodproofing methods are 
adequate; and limits the construction or 
development of structures or facilities 
which would impair drainage or increase 
the potential for flood damage.” 

PAGE 35919— 
Sect. 6.D. 
“Section 6.D.—Decision-Making Process” 
should be labelled “6.C.” 
Sect. 6.C.2.b. : 
“Undertaken” replaces “under taken”. 
Sect. 6.C.2.d. 
No period after word “proposed”. 
Sect. 6.C.2.e. 

Change “Water and Power Resources 
Service” to “Bureau of Reclamation”, 
and “State and Area A-95 
Clearinghouses;” to “Appropriate state 
review agencies as determined by E.O. 
12372;” 

Sect. 6.C.2.f. 
Second sentence insert “or impacting” after 


in. 
PAGE 35920— 


Sect. 6.C.2.f. 

Add final sentence: “Provision for a 15 to 
30 day comment period will be made by 
NPS prior to taking action.” 

Sect. 6.C.3.a.(ii) 

Revise first sentence to read: “A discussion 

of any practicable alternatives * * *” 
Sect. 6.C.3.c. 

Revise as follows: 

(i) A description of why the proposed 
action must be located in the floodplain; 

(ii) A description of all significant facts 
considered in making the determination 
including alternative sites and actions (see 
Step 3 of WRC Guidelines); 

(iii) A statement indicating whether the 
actions conform to applicable state or local 
floodplain protection standards; 
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{iv) A description of how the activity will 
be designed or modified to minimize harm to 
or within the floodplain; 

(v) A statement indicating how the action 
affects natural or beneficial floodplain 
values; 

(vi) A statement indicating why the NFIP 
criteria are demonstrably inappropriate for 
the proposed action; 

(vii) A map showing the location of the 
floodplain or wetland and the site(s) of the 
proposed action; 

(viii) The signature of the Regional Director 
recommending approval of the Statement of 
Findings and the approval of the Director on 
the combined document. 

Sect. 6.C.5.a. 

Revise third sentence to read: “New 
structures will be elevated on open 
works—walls, columns, piers, piles, 
etc.—rather than on fill in all cases 
within coastal high hazard areas (see 
Sect. 7.C.3.) and in the 100-year 
floodplain in all cases where 
practicable.” 
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Sect. 6.C.6, 

Change last sentence to read: “Upon 
approval by the Director, the Statement 
of Findings will be sent to the 
appropriate agencies (listed in Section 
6.C.2.e.) and appropriate state review 
offices as determined by E.O. 12372.” 

Sect. 7.A. 

In first sentence, first paragraph, add 
“engineering” after “architectural”. 

In second sentence, first paragraph, 
capitalize “Many * * *” 

in fifth sentence, first paragraph, substitute 
“in place” for “on-site”. 

In last sentence, first paragraph, after 
“and” strike “recordation will be done” 
and add “an appropriate treatment plan 
will be prepared and implemented.” 


* Sect. 7.C. 


Delete existing Section 7.C. and substitute 

with following: 

C. High Hazard Areas—1. These are areas 
subject to flooding events which are so 
unexpected, violent, or otherwise devastating 
that human lives are placed in immediate and 
grave danger. High hazard areas include, but 
are not limited to, areas subject to flash 
flooding, areas below dams known to be 
structurally unsound, the floodway, and 
coastal high hazard areas. Coastal high 
hazard areas are defined in the WRC 
Guidelines (§ 4.B.2) as “usually confined to 
the beach area in front of high bluffs or the 
crest of primary or foredunes, where wave 
impact is the most significant inducing 
factor.” 

2. Structures for human occupancy will not 
be placed in coastal high hazard areas except 
as provided for in 7.C.3., the floodway, or in 
areas subject to flash flooding. A “flash 
flood” is one in which the flood waters rise 
so rapidly that there is insufficient time for 
warning and evacuation of persons 
threatened by the flood. Further, no 
structures in which humans might seek 
shelter during storm or flood events will be 
placed in these areas. Facilities for parking, 
camping, picnicking, or similar activities 
causing congregations of people and property 
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will not be placed in flash flood areas 
because of the surprise nature of such events. 
Undeveloped areas subject to flash flooding 
and known to be frequented by people even 
without the attraction of developed facilities 
will be posted with signs warning of flash 
flood danger. The hazardous flooding for a 
flash flood shall be the area covered by, the 
probable maximum flood. 

3. In coastal areas subject to storm 
overwash where no foredunes exist as 
defined above, and where structures and/or 
facilities must be placed for the management 
and legislated use of the affected areas, their 
placement and construction shall be at 
locations least likely to be affected by the 
actions of coastal storms and flooding. The 
planned structures and/or facilities will be 
limited to those necessary to meet the 
minimum needs for visitor use and park 
management. Furthermore, mitigating 
measures will be developed for the protection 


of human life and property. An early warning © 


and evacuation plan will be developed and 
made operational. The design and 
construction of the structures and/or 
facilities shall be in accordance with the 
criteria and standards promulgated under the 
National Flood Insurance Program. These 
warning and evacuation plans and other 
mitigating measures shall be addressed in the 
draft and final General Management Plan/ 
Environmental Document and subsequent, 
more detailed action plans, as required. 

4. A unit Superintendent has the authority 
(36 CFR 2.6) to “* * * close to public use all 
or any portion of a park area when necessary 
for the protection of the area or the safety 
and welfare of persons or property by the 
posting of appropriate signs indicating the 
extent and scope of closure * * *” When 
studies reveal, or it otherwise becomes 
apparent, that existing structures and/or 
facilities are subject to flash flood or other 
high water hazard, the unit Superintendent 
will prepare a plan of action which considers 
both their closure to public use and/or 
mitigation of the flood hazard by one or more 
structural flood control methods or non- 
structural measures such as floodproofing, 
warning and evacuation measures, seasonal 
closures, relocation of structures and 
facilities and other appropriate steps. Plans 
will be phased in such a manner to provide 
the greatest possible degree of protection. 
Actions to remove the structures or facilities 
may require Environmental Assessment and 
the following of these procedures to avoid 
relocating in a similarly hazardous area. 
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Sect. 9.D. 

First sentence changed to read: “The Chief, 
Office of Park Planning and 
Environmental Quality is responsible for 
integrating these guidelines * * *” 

Sect. 9.F. 
First sentence changed to read: “The Chief, 
Water Resources Division * * *” 
Sect. 9.F.1. 
Substitute “procedures” for “guidelines”. 
Sect. 9.G.10. 

Change to read: “Sign and issue public 
notices informing the public, and 
appropriate state review offices as 
determined by E.O. 12372, of the NPS 


proposed action in or affecting a 
floodplain or wetland;” 
[FR Doc. 82-22967 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-70-M 


Martin Luther King, Jr., National 
Historic Site; Meeting 


Notice is hereby given in accordance 
with the Federal Advisory Commission 
Act that a meeting of the Martin Luther 
King, Jr., National Historic Site Advisory 
Commission will be held at 10:00 a.m. on 
Wednesday, September 22, 1982, at the 
Richard B. Russell Federal Building, 
Room 894-C, 75 Spring Street, SW., 
Atlanta, Georgia 30303. 

The purpose of the Martin Luther 
King, Jr., National Historic Site Advisory 
Commission is to consult and advise 
with the Secretary of the Interior on 
matters of planning, development and 
administration of the Martin Luther 
King, Jr., National Historic Site. The 
Agenda will include: (1) Subcommittee 
reports on the Advisory Commission's 
planning responsibilities, interim visitor 
services, interim resource protection and 
public-private partnerships; (2) the 
National Park Service will give a 
briefing regarding the status of the 
National Historic Site; and (3) new 
busienss. 

The members of the Advisory 
Commission are as follows: 


Mr. William Allison, Chairman 

Mr. John H. Calhoun, Jr. 

Dr. Ellizabeth A. Lyon 

Mr. Randy C. Humphrey 

Mrs. Willie Christine King Farris 

Mr. Handy Johnson, Jr. 

Mr. Howard H. Arnold III 

Mrs. Freddye Scarborough Henderson 

Mrs. Millicent Dobbs Jordan 

Mr. John W. Cox 

Reverend Joseph L. Roberts, Jr. 

Mrs. Coretta Scott King, Ex-Officio Member 

Director, National Park Service, Ex-Officio 
Member 


The meeting will be open to the 
public; however, facilities and space for 
accommodating members of the public 
are limted. Any member of the public 
may file with the commission a written 
statement concerning the matters to be 
discussed. 

Persons wishing further information 
concerning the meeting or who wish to 
submit written statements may contact 
Janet C. Wolf, Superintendent, Martin 
Luther King, Jr., National Historic Site, 
75 Spring Street, SW., Atlanta, Georgia 
30303, Telephone 404/221-5190. Minutes 
of the meeting will be available for 
public inspection at park headquarters 
approximately 4 weeks after the 
meeting, 


Dated: August 11, 1982. 
Robert Baker, 
Regional Director, Southeast Region. 
{FR Doc. 82-22966 Filed 8-20-82; 8:45 am] 
BILLING CODE 4310-70- 


INTERSTATE COMMERCE 
COMMISSION 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


The following applications, filed on or 
after February 9, 1981, are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31, 1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3, 1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy orf simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier duel 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated ’ 
operations (except those with duly 
noted problems) and will remain in full 
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effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate of foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”, 

Please direct status inquiries to the 
Ombudsman’s Office, (202) 275-7326. 


Volume No. OP4-304 


Decided: August 17, 1982. 

By the Commission, Review Board No. 2, 
Members Carleton, Fisher, and Williams. 

MC 37896 (Sub-60), filed August 9, 
1982. Applicant: YOUNGBLOOD 
TRUCK LINES, INC., P.O. Box 1048, 
Fletcher, NC 28732. Representative: 
Leonard S. Cassell (same address as 
applicant), (704) 684-5321. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with Aluminum Shapes Company and 
its subsidiaries, Aluminum Smelters of 
NJ, and Ester Williams Poo] Company, 
all of Delair, NJ. 


MC 42146 (Sub-34), filed August 9, 
1982. Applicant: A. G. BOONE 
COMPANY, P.O. Box 668126, 1812 W. 
Morehead St., Charlotte, NC 28266. 
Representative: Floyd C. Hartsell (same 
address as applicant), (704) 376-7533. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S., under 
continuing contract(s) with White Rock 
Products Corporation, of Whitestone, 
NY. 


MC 89586 (Sub-3), filed August 6, 1982. 
Applicant: KEVAH KONNER 
COMPANY, Route 46, Pine Brook, NJ 
07058. Representative: Ronald I. Shapss, 
450 Seventh Ave., New York, NY 10123, 
(212) 239-4610. Transporting passengers 
and their baggage, in special and charter 
operations, beginning and ending at 
points in Essex, Morris, and Passaic 


Counties, NJ, and extending to points in 
the U.S. (except AK and HI). 

MC 141616 (Sub-7), filed August 9, 
1982. Applicant: OHIO OIL 
GATHERING CORPORATION, 201 King 
of Prussia Rd., Radnor, PA 19087. 
Representative: James W. Patterson, 
1200 Avenue of the Arts Bldg., Broad & 
Chestnut Sts., Philadelphia, PA 19107, 
(215) 735-3090. Transporting petroleum 
and petroleum products, between points 
in the U.S., under continuing contract(s) 
with Ashland Petroleum Company, a 
Division of Ashland Oil, Inc., of 
Ashland, KY. 

MC 159456, filed July 15, 1982. 
Applicant; D & J MOTOR COMPANY, 
INC., Logan Airport, Boston, MA 02128. 
Representative: Hughan R.H. Smith, 26 
Kenwood Pl., Lawrence, MA 01841, (617) 
657-6071. Transporting (a) general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
MA, on the one hand, and, on the other, 
points in MA, RI, CT, NH, VT, ME and 
NY, and (b) printed matter and printing 
supplies, between points in MA, RI, VT, 
ME, NH and NY, under continuing 
contract(s) with American Banknote 
Company and George Dean Company of 
Boston, MA, and steam, generator, 
turbine and gear products, between 
points in the U.S. {except AK and HI), 
under continuing contract(s) with the 
General Electric Company of Lynn, MA. 

MC 163297, filed August 6, 1982. 
Applicant: R. L. GORDY TRUCKING 
CO., INC., P.O. Box 355 (Price Rd.), 
Pampa, TX 79065. Representative: James 
R. Boyd, 1000 Perry Brooks Bldg., Austin, 
TX 78701, (512) 476-8066. Transporting 
Mercer Commodities, between points in 
CO, KS, LA, ND, NE, NM, OK, SD, TX, 
UT, and WY. 


Volume No. OP1-138 


Decided: August 9, 1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 19201 (Sub-145), filed July 27, 1982. 
Applicant: PENNSYLVANIA TRUCK 
LINES, INC., 308 E. Lancaster Ave., 
Wynnewood, PA 19096. Representative: 
James V. Fleming III (same address as 
applicant), (215) 645-1416. Transporting 
general commodities (except classes A 
and B explosives, household goods and 


commodities in bulk), between points in . 


the U.S. (except AK and HI), under 
continuing contract(s) with ITOFCA, 
Inc., of Downers Grove, IL. Condition: 
The person or persons who appear to be 
engaged in common control of another 
regulated carrier must either file an 
application under 49 U.S.C. 11343(A) or 
submit an affidavit indicating why such 
approval is unnecessary to the 
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Secretary's office. In order to expedite 
issuance of any authority please submit 
a copy of the affidavit or proof of filing 
the application(s) for common control to 
team 1, Room 6358. 


MC.83430 (Sub-19), filed July 26, 1982. 
Applicant; ONEIDA MOTOR FREIGHT, 
INC., Commercial Ave., Carlstadt, NJ 
07072. Representative: Irving Klein, Suite 
7, 1205 Franklin Ave., Garden City, NY 
11530. (516) 746-3050. Transporting 
general commodities (except classes A 
and B explosives, commodities in bulk 
and household goods), between points 
in PA, on the one hand, and, on the 
other, points in NJ, NY, CT, RI, MA, NH, 
VT and ME. 

Note.—Applicant already holds authority 
to serve a substantial portion of the territory 
requested. 


MC 113751 (Sub-58), filed August 2, 
1982. Applicant: HAROLD F. FUSHEK, 
INC., 10th & Columbia Sts., Waupaca, 
WI 54981. Representative: James A. 
Spiegel, Olde Towne Office Park, 6333 
Odana Road, Madison, WI 53719, (608) 
273-1003. Transporting such 
commodities as are dealt in by retail 
and wholesale grocery stores, food 
businesses, variety stores, drug stores, 
and agricultural supply stores, between 
points in IL, on the one hand, and, on the 
other, points in IA, MI, MN, MO, and 
Wi. 


MC 118420 (Sub-12), filed July 28, 1982. 
Applicant: BULLDOG TRUCKING OF 
GEORGIA, INC., P.O. Box 555, 
Carnesville, GA 30521. Representative: 
Paul M. Daniell, 1200 Atlanta Gas Light 
Tower, 235 Peachtree St., N.E., Atlanta, 
GA 30303. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 


MC 140731 (Sub-4), filed August 3, 
1982. Applicant: ELMO C. POTTS, d.b.a. 
JOHN LAWRENCE TRAILER TOWING, 
2826 Parsons Ave., Merced, CA 95340. 


- Representative: Earl N. Miles, 3704 


Candlewood Dr. Bakersfield, CA 93306, 
(805)-872-1106. Transporting 
transportation equipment, between 
points in San Bernardino County, CA, on 
the one hand, and, on the other, points 
in AZ, CO, NM, NV and UT. 


MC 141651 (Sub-3), filed August 2, 
1982. Applicant: GROVE TRANSPORT, 
INC., 215 14th St., Jersey City, NJ 07302. 
Representative: George A. Olsen, P.O. 
Box 357, Gladstone, NJ 07934. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). d 
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MC 144621 (Sub-54), filed August 2, 
1982. Applicant: COLUMBINE 
CARRIERS, INC., P.O. Box 66, 52275 U.S. 
Hwy 31 North, South Bend, IN 46624. 
Representative: Charles J. Kimball, 665 
Capitol Life Center, 1600 Sherman 
Street, Denver, CO 80203, (303) 839-5856. 
Transporting general commodities 
(except classes A and B explosives, 
commodities in bulk, and household 
goods), between points in the U.S. 
(except AK and HI). 

MC 144740 (Sub-37), filed August 2, 
1982. Applicant: L. G. DEWITT, INC., 
P.O. Box 70, Ellerbe, NC 28338. 
Representative: Fred Daugherty (same 
address as applicant), (919)-652-2611. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S., under continuing contract(s) with 
Kraft, Inc., of Glenview, IL. 


MC 145271 (Sub-3), filed July 30, 1982. 
Applicant: SCHULTZ CARRIERS, INC., 
6038 Linden Lane, Dallas, TX 75230. 
Representative:-William Sheridan, P.O. 
Box 5049, Irving, TX 75062, (214) 255- 
6279. Transporting construction 
materials, between points in Wayne 
County, IN, and Ottawa County, OH, on 
the one hand, and, on the other, points 
in AR, LA, OK and TX. 

MC 148130 (Sub-3), filed August 2, 
1982. Applicant: SHARP TRANSPORT, 
INC., Route 1, Box 20, Ethridge, TN 
38456. Representative: Jean Nelson, P.O. 
Box 2757, Nashville, TN 37219, (615) 244— 
4994. Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in Wayne and 
Lawrence Counties, TN, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI). 

MC 148820 (Sub-1), filed August 2, 
1982. Applicant: PAINT TRANSFER 
COMPANY, INC., 1191 South Wheeling 
Rd., Wheeling, IL 60090. Representative: 
Edward G. Bazelon, 29 South La Salle 
St., Chicago, IL 60603, (312)-236-9275. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. {except 
AK and HI), under continuing 
contract(s) with The Gary Company, of 
Addison, IL. 

MC 149351 (Sub-8), filed July 30, 1982. 
Applicant: HEYMAN TRUCKING, INC., 
Box 97, 212 Mulberry St., Stephens City, 
VA 22655. Representative: Edward N. 
Button, 635 Oak Hill Ave., Hagerstown, 
MD 21740, (301)-739-4860. Transporting 
rubber and plastic products, between 
Winchester and Frederick Counties, VA, 
on the one hand, and, on the other, 
points in CA, OR and WA. | 


MC 152081 (Sub-2), filed July 28, 1982. 
Applicant: GREAT AMERICAN VAN 
LINES, INC., 4600 Eisenhower Ave., 
Alexandria, VA 22304. Representative: 
Alan F. Wohlstetter, 1700 K St., 
Washington, DC 20006, (202)-833-8884. 
Transporting (1) household goods; and 
(2) furniture and fixtures, (a) between 
points in AK, AZ, MT, ND and SD; and 
(b) between points in AK, AZ, MT, ND 
and SD, on the one hand, and, on the 
other, points in the U.S. 


MC 152730 (Sub-23), filed July 30, 1982. 


Applicant: DEPENDABLE TRANSIT, 
INC., P.O. Box 349, County Road 300 
South, Hartford City, IN 57348-0349. 
Representative: Larry Garrett (same 
address as applicant), (317) 348-0051. 
Transporting chemicals and related 
products, between points in IN and OH, 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 
MC 152790 (Sub-2), filed July 28, 1982. 
Applicant: D. J. TRANSFER CO., INC., 
8213 West 58th Street, Merriam, KS 
66202. Representative: Erle W. Francis, 
19 Capitol Federal Bldg., Topeka, KS 
66603. Transporting general 
commodities (except classes A and B 
explosives and household goods as 
defined by the Commission), between 
points in Kansas City, MO, on the one 
hand, and, on the other, points in AR, 


CO, IA, IL, KS, LA, MO, NE, OK and TX. 


MC 153971 (Sub-3), filed July 30, 1982. 
Applicant: E-Z TRANS, INC., P.O. Box 
641, Woodbury, CT 06798. 
Representative: Gerald A. Joseloff, 410 
Asylum St., Hartford, CT 06103, (203) 
728-0700. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between those 
points in the U.S. in and east of MN, IA, 
MO, KS, OK, and TX. 

MC 154430 (Sub-4), filed July 29, 1982. 
Applicant: COAST TO COAST 
TRANSPORT, INC., P.O. Box 1463, 
Searcy, AR 72143. Representative: 
Theodore Polydoroff, Suite 301, 1307 
Dolley Madison Blvd., McLean, VA 
22101, (703) 893-4924. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities.in bulk), between points in 
the U.S. (except AK and HI). 

MC 155751 (Sub-1), filed July 30, 1982. 
Applicant: JEFFERY & RICHARD 
HALSTROM, d.b.a. HALSTROM 
TRUCKING, Paullina, IA 51046. 
Representative: Edward A. O'Donnell, 
1004 29th St., Sioux City, [A 51104, (712) 
255-3127. Transporting (1) school 
equipment and supplies; (2) paper and 
related products; and (3) printed matter, 
between points in CT, IA, IL, IN, KS, 
MA, MD, MN, MO, ND, NE, NJ, NY, PA, 
RI, SD, WI and DC. 
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MC 158170 (Sub-3), filed August 2, 
1982. Applicant: RIEDEL 
INTERNATIONAL, INC., P.O. Box 3320, 
Portland, OR 97208. Representative: 
Lawrence V. Smart, Jr., 419 N. W. 23rd 
Ave., Portland, OR 97210, (503) 226-3755. 
Transporting fly ash, between points in 
Lewis County, WA, on the one hand, 
and, on the other, points in OR. 


MC 160091 (Sub-1), filed August 2, 
1982. Applicant: BLUE AND WHITE 
TRANSPORT, INC., 914 Royal Blvd., 
Boise, ID 83706. Representative: Kevin 
M. Clark, 2417 Bank Dr., Ste. 8, Boise, ID 
83705, (208) 344-7714. Transporting 
petroleum products, between points in 
WY and UT. 


MC 161701, filed July 30, 1982. 
Applicant: INTERNATIONAL LIQUID 
TRANSPORT, INC., 18281 Colville 
Street, Fontain Valley, CA 92708. 
Representative: Donald B. Dixon (same 
address as applicant), (714) 962-5010. 
Transporting alcoholic beverages, 
liquors, wine, juice, juice concentrates, 
tallow and yellow greases, between 
points in CA, AZ, OR, WA, NM, TX, UT, 
ID, KS, PA, IL, NY, NJ, IA, LA, MN, KY, 
OH and WI. 


MC 162161, filed July 30, 1982. 
Applicant: SHELBURNE LIMESTONE 
CORPORATION, P.O. Box 115, Route 7, 
North Winooski, VT 05404. 
Representative: Robert J. Douglas (same 
address as applicant), (802) 655-1900. 
Transporting cement, between Glens 
Falls, NY, and points in Chittenden and 
Franklin Counties, VT. 


MC 162650, filed June 25, 1982, 
previously noticed in the Federal 
Register issue of July 8, 1982. Applicant: 
TAYLOR MADE HORSE COMPANY, 
INC., Box 599, Chouteaux, OK 74337. 
Representative: J. G. Dail, Jr., P.O. Box 
LL, McLean, VA 22101, (703) 893-3050. 
Transporting Horses, between points in 
the U.S. (except AK and HI). 

Note.—The purpose of this republication is 
to reflect the commodity description as 
originally sought. 

MC 162900 (Sub-1), filed August 2, 
1982. Applicant: BEN R. COX, d.b.a. 
COX TRUCKING COMPANY, 414 South 
Rd., High Point, NC 27260. 
Representative: Jack L. Schiller, 123-60 
83rd Ave., Kew Gardens, NY 11415, (212) 
263-2078. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with (1) Coastal 
Plastics Corp., of Jacksonville, FL; (2) 
Gilmore Associates, Inc., of 
Thomasville, NC; (3) Macfield Texturing 
Yarn, of Madison, NC; (4) High Point 
Furniture Industries, Inc., and (5) Jiffy 
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Pkg. Company, each of High Point, NC; 
and (6) J. M. Lancaster, Inc., and (7) 
Pomona Foundry, each of Greensboro, 
NC. 

MC 163190, filed July 29, 1982. 
Applicant: YONKER’S TRUCKING, * 
INC., Route 1, Box 63, Cecil, WI 54111. 
Representative: Nancy J. Johnson, 103 
East Washington Street, Box 63, 
Crandon, WI 54520, (715) 478-3341. 
Transporting cheese, (1) between points 
in Richland, Manitowoc, and Shawano 
Counties, WI, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI); and (2) between points in WI, 
MIL, IA, OH, IL, and MN, on the one 
hand, and, on the other, points in CA, 
WA, OR, ID, UT, AZ, and CO. 

MC 163201, filed July 30, 1982. 
Applicant: RELM TOURS OF NEW 


JERSEY, INC., 52 Upper Montclair Plaza, 


Upper Montclair, NJ 07043. 
Representative: Arthur Wagner, 342 
Madison, New York, NY 10173, (212) 
755-9500. As a broker at Upper 
Montclair, NJ, and New York, NY, in 
arranging for the transportation of 
passengers and their baggage, in the 
same vehicle with passengers, in special 
and charter operations, between points 
in the U.S. (including AK and HI). 

MC 163221, filed August 3, 1982. 
Applicant: COLLIDGE GRAIN AND 
PRODUCTS, 3112 Stratford Street, 
Houston, TX 77581. Representative: 
David H. Baker, 600 Maryland Avenue 
SW., Washington, DC 20024, (202) 484- 
9090. Transporting chemicals, and 
rubber and plastic products, between 
points in LA and TX, on the one hand, 
and, on the other, points in AL, AR, AZ, 
CA, CO, FL, GA, ID, MS, NM, NV, OK, 
OR, UT, and WA. 

MC 163231, filed August 2, 1982. 
Applicant: THE TROLLEY COMPANY, 
1721 Delaware Avenue, Wilmington, DE 
19806. Representative: Edward J. Kiley, 
1730 M Street NW., Suite 501, 
Washington, DC 20036, (202) 296-2900. 
Transporting passengers and their 
baggage, in the same vehicle with - 
passengers, beginning and ending at 


points in New Castle and Kent Counties, 


DE, Salem County, NJ, and Chester 
County, PA, and extending to points in 
the U.S., including AK but excluding HI. 

MC 163241, filed August 2, 1982. 
Applicant: R. T. TRUCKING, INC., 1000 
Castle Rd., Secaucus, NJ 07094. 
Representative: Jack L. Schiller, 123-60 
83rd Ave., Kew Gardens, NY 11415, 
(212)-263-2078. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
CT, DE, IL, IN, MA, MD, ME, NH, NJ, 
NY, OH, PA, RI, TX, VA, VT, WV, and 
DC 


MC 163250, filed August 2, 1982. 
Applicant: VASS LIQUID TRANSPORT, 
INC., 6433 Wilshire Drive, Tampa, FL 
33615. Representative: Charles R. Reilly, 
391 Davisville Road, North Kingstown, 
RI 02852, (401) 884-0969. Transporting 
food and related products, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with (1) 
Deary Bros., Inc., of Dudley, MA, (2) 
Colfax, Inc., of Pawtucket, RI, (3) 
Dellwood Foods, Inc., of Yonkers, NY, 
(4) Hartland Honey Co., of Lake Wales, 


_ FL, and (5) Juice Services, Inc., of 


Lincoln, RI. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-22928 Filed 8-20-82; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carrier Temporary Authority 


Application 


The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no late than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MC” docket and “Sub” number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant's information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—All applications seek authority to 


operate as a common carrier over irregular 
routes except as otherwise noted. 
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Motor Carriers of Property 
Notice No. F-194 


The following applications were filed 
in Region 2. Send protests to: ICC, Fed. 
Res. Bank Bldg., 101 North 7th St., Rm. 
620, Philadelphia, PA 19106. 


MC 163072 (Sub-II-1TA), filed August 
9, 1982. Applicant: B/T EXPRESS 
TRUCKING CO., 1536 Montvale Circle, 
West Chester, PA 19380. Representative: 
Louis Trammell (same address as 
applicant). Sanitary napkins, disposable 
diapers and cotton swabs, between 
points in PA, DE, NJ, MD, OH, VA, WV, 
RI, NY, VT, ME, NH, MA, CT, DC. An 
underlying ETA seeks 120 days 
authority. Supporting shipper(s): Dafoe & 
Dafoe Pennsylvania, 155 Great Valley 
Parkway, Malvern, PA. 


MC 146148 (Sub-II-6TA), filed August 
9, 1982. Applicant: B-RIGHT 
TRUCKING CO., 7087 West Boulevard, 
Youngstown, OH 44512. Representative: 
Kim D. Mann, 7101 Wisconsin Avenue, 
Suite 1010, Washington, D.C. 20814. 
General commodities (except 
commodities in bulk, household goods, 
and classes A and B explosives) 
between points in the U.S. in and east of 
ND, SD, NE, KS, OK, and TX (except 
ME, NH, VT), on the one hand, and, on 
the other, points in the U.S. (except AK 
and Hj), restricted to traffic having prior 
or subsequent movement by rail or 
water for 270 days. Supporting shippers: 
Lomax Piggyback, Inc., 860 Skokie 
Highway, Lake Bluff, IL 60044; COFCO 
Shippers Agent, 6 W. Busse Avenue, Mt. 
Prospect, IL 60056. 


MC 128371 (Sub-II-4TA), filed August 
12, 1982. Applicant; BELLEVUE 
AGGREGATE HAULERS, INC., P.O. 
Box 296, Holland, OH 43528. 
Representative: Boyd B. Ferris, 50 W. 
Broad St., Columbus, OH 43215. Metal 
products, between points in Fulton and 
Henry Counties, OH, on the one hand, 
and, on the other, points in Lake County, 
IN and Cook County, IL. for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipper{s): Vulcan 
Materials Company-Metals Div.,. #1 


- Metroplex Dr., Birmingham, AL 35209. 


MC 163345 (Sub-II-1TA), filed August 
10, 1982. Applicant: COURTNEY 
ENTERPRISES, INC., 44 A Ridge Drive, 
Fairfield, OH 45014. Representative: 
Douglas Courtney (same as applicant). 
Passengers and baggage in special and © 
charter operations between Preble, 
Butler, and Hamilton Counties, OH, 
Knoxville and Nashville, TN, Richmond, 
Indianapolis, Aurora, and 
Lawrenceburg, IN, Lexington, Louisville, 
Covington and Newport, KY for 180 
days. An underlying ETA seeks 120 days 
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authority. Supporting shipper(s): There 
are 5 supporting shippers. Their 
statements may be examined in the 
Phila. ICC Office. 

MC 163174 (Sub-II-2TA), filed August 
5, 1982. Applicant: DOUBLE R 
ENTERPRISES, DIV. of ROSTAN 
CORPORATION, 221 Grove St., P.O.B. 
230, New Castle, PA 17123. 
Representative: Dwight L. Koerber, Jr., 
110 N. Second St., P.O. Box 1320, 
Clearfield, PA 16830. Contract, irregular: 
milk substitutes from Chester, SC to 
points in WI, IL, IN, MI, OH, KY, VA, 
WV, PA, MD, NJ, NY and CT. An 
underlying ETA seeks 120 days 
authority. Supporting shipper(s): Borden, 
Inc., 180 E. Broad St., Columbus, OH 
43215. 

MC 115181 (Sub-II-16TA), filed August 
9, 1982. Applicant: HAROLD M. FELTY, 
INC., R.D. No. 1, Box 148, Pine Grove, 
PA 17963. Applicant’s Representative: 
Lee E. High, P.O. Box 8551, Reading, PA 
19603. Precast Concrete Products, from 
Bethel Township, Berks County, PA, to 
points in MD, DE, NJ, and NY. 
Supporting shipper: Concrete Safety 
Systems, R.R. No. 1095, Bethel, PA 19507. 

MC 113666 (Sub-II-25TA), filed August 
5, 1982.Applicant: FREEPORT 
TRANSPORT, INC., 1200 Butler Rd., P.O. 
Drawer A, Freeport, PA 16229-0301. 
Representative: R. Scott Mahood (same 
address as applicant). Plastic Pellets, in 
bulk, in tank vehicles, from Donora, PA 
to Portsmouth, VA. An underlying ETA 
seeks 120 days authority. Supporting 
shipper(s): Polycom, Inc., Donora 
Industrial Park, Washington, St., 
Donora, PA 15033. 

MC 8535 (Sub-II-10-TA), filed August 
10, 1982. Applicant: GEORGE 
TRANSFER AND RIGGING COMPANY, 
INCORPORATED, P.O. Box 500, 
Parkton, MD 21120. Representative: 
Charles J. McLaughlin (Same address as 
applicant). Mining machinery and parts 
and accessories between points in 
Washington County, PA, Carbon 
County, UT, Mesa and Denver Counties, 
CO, and Sweetwater County, WY for 
270 days. An underlying eta seeks 120 
days authority. Supporting shipper: Joy 
Manufacturing Company, P.O. Box 426, 
Meadow Lands, PA 15347. 

MC 127900 (Sub-II-2TA), filed August 
9, 1982. Applicant: GROOME 
TRANSPORTATION, INC., P.O. Box A- 
23, Richmond, VA 23231. Representative: 
Dennis Dean Kirk, Suite 929 
Pennsylvania Bldg., 425 13th St., N.W., 
Washington, DC 20004. General 
commodities (except Classes A & B 
explosives, household goods, 
commodities in bulk, and those 
commodities which because of their size 
or weight require the use of special 


handling or equipment), between 
Charlotte, NC and its commercial zone, 
and points in VA, MD and DE. An 
underlying ETA seeks 120 days 
authority. Supporting shipper(s): Belk 
Stores Services, Inc., 3105 Asbury, 
Charlotte, NC 28208; Charlotte Freight 
Association, P.O. Box 26007, Charlotte, 
NC 28213. 


MC 163279 (Sub-II-1TA), filed August 
5, 1982. Applicant: EDGAR M. HERR, 
INC., R.D. #2, Box 395, Quarryville, PA 
17566. Representative: John W. Metzger, 
49 N. Duke St., Lancaster, PA 17602. (1) 
dry fertilizer, in bulk, in dump vehicles, 
from points in Hopewell, VA, 
Wilmington, DE and Baltimore, MD to 
points in Lancaster and Chester 
Counties, PA; and (2) soybean meal, in 
bulk, from points in VA to points in PA. 
An underlying ETA seeks 120 days 
authority. Supporting shipper(s): 
Hostetter Grain, Oxford, PA; Lancaster 
Agway, Inc., Lancaster, PA; Little Britain 
Agri-Supply, Quarryville, PA; Lancaster 
Bone Fertilizer, Inc., Quarryville, PA. 

MC 163249 (Sub-II-1TA), filed August 
5, 1982. Applicant: NICHOLS & RONK, 
INC., 4022 Ohio River Rd., Huntington, 
WV 25702. Representative: Steven D. 
Nichols (same address as applicant). 
Salt, in bulk, from Huntington, WV to 
points in KY on and east of I-75, for 270 
days. Supporting shipped(s): Cargill, 
Inc., P.O. Box 5621, Minneapolis, MN 
55440, 


MC 107012 (Sub-II-232-TA), filed 
August 9, 1982. Applicant: NORTH 
AMERICAN VAN LINES, INC., 5001 
U.S. Hwy 30 West, P.O. Box 988, Fort 
Wayne, IN 46801. Representative: Bruce 
W. Boyarko (same as applicant). 
Contract, irregular: General 
commodities (except classes A & B 
explosives, commodities in bulk, and 
household goods as defined by the 
Commission between points in the U.S., 
under-continuing contract(s) with 
Carson, Pirie Scott & Co., Wholesale 
Floor Covering Division, Chicago IL. for 
270 days. An underlying eta seeks 120 
days authority. Supporting shipper: 
Carson, Pirie Scott & Co., Wholesale 
Floor Covering Division, 13127 
Merchandise Mart, Chicago, IL 60654. 


MC 152840 (Sub-II-3-TA), filed August 
5, 1982. Applicant: PATRICIA AND 
JAMES KEELER d.b.a. P & J 
TRANSPORTATION CO., Route 295, 
Berkey, OH 43504. Representative: John 
Diel (same address as applicant). 
Foodstuffs and related commodities 
(except commodities in bulk) between 
points in the US in and east of MT, WY, 
CO and NM. Supporting shippers: La 
Choy Food Products, 901 Stryker St., 
Archbold, OH 43502 and Campbell Soup 
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Company, E. Maumee St., Napoleon, OH 
43545. - 


MC 156843 (Sub-II-2TA), filed August 
5, 1982. Applicant: PETERS BROTHERS, 
INC., 37 Penn St., Lenhartsville, PA 
19534. Representative: John E. Fullerton, 
407 N. Front St., Harrisburg, PA 17101. 
Meat and meat products between 
Emporia, KS and Robesonia, PA for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper: United 
Associated Grocers, Inc., Robesonia, PA 
19551. 


MC 156890 (Sub-II-1-TA), filed August 
3, 1982. Applicant: B. L. REEVER 
TRANSPORT, P.O. Box 8122, 449 First 
Street, Toledo, OH 43605. 
Representative: Barry Lee Reever, P.O. 
Box 8122, 920 Willow Street, Toledo, OH 
43605. Iron and Steel Articles, Metal 
Products, and Building Materials 
between points in Michigan, Indiana, 
Illinois, Pennsylvania, New York, 
Tennessee, Kentucky and Ohio for 270 
days. Supporting shipper(s): Toledo 
World Industries, 3332 St. Lawrence Dr., 
Toledo, OH 43605; Walter Carl Leach, 
4207 Douglas Road, Toledo, OH 43613. 


MC 150185 (Sub-II-4-TA), filed August 
12, 1982. Applicant: STAM-WIN, INC., 
3700 Park East Dr., Cleveland, OH 44122. 
Representative: J. A. Kundtz, 1100 
National City Bank Bldg., Cleveland, OH 
44114, Contract, irregular routes, 
transporting: Ferrous and nonferrous 
metals, specialty steel products, and 
products used in the manufacture 
thereof (except commodities in bulk), 
between Streetsboro, OH, Troy, MI, 
Chicago, IL, Indianapolis, IN, Cincinnati, 
OH and Columbus, OH, under 
contract(s) with Crucible, Inc., Specialty 
Metals Division for 270 days. Supporting 
shipper: CRUCIBLE, INC., Specialty 
Metals Division, P.O. Box 977, Syracuse, 
NY 13088. 

MC 163231 (Sub-II-1TA), filed August 
5, 1982. Applicant: THE TROLLEY 
COMPANY, 1721 Delaware Ave., 
Wilmington, DE 19806. Representative: 
Edward J. Kiley, 1730 M Street, N.W., 
Suite 501, Washington, D.C. 20036-4579 
Common, irregular: passengers and 
their baggage, in charter and special 
operations, beginning and ending at 
points in New Castle and Kent Counties, 
DE, and extending to Longwood 
Gardens at or near Longwood, PA, and 
Brandywine River Museum at or near 
Chadds Ford, PA, for 180 days. 
Supporting shipper: 4-Seasons Tours, 
Inc., 105 Woodring Lane, Newark, DE, 
18702. 

MC 160483 (Sub-II-2-TA), filed August 
5, 1982. Applicant: VALLELONGA 
TRUCKING, Joe C. Vallelonga, d.b.a. 107 
Hazelwood Drive, Seville, OH 44273. 
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Representative: Edward P. Bocko, P.O. e 
Box 496, Mineral Ridge, OH 44440. Such 
commodities as are used by or dealt in 
by manufactures and distributors of 
games, toys and sporting goods between 
Walled Lake, MI and Olive Branch, MS 
on the one hand, and, on the other, AL, 
CT, IL, IN, GA, KY, MA, MN, MO, NH, 
NJ, NY, NC, SC, RI, VA and WV for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper(s): Gay 
Toys, Inc., 799 Ladd Road, Walled Lake, 
MI 48088. 

MC 154789 (Sub-II-2TA), filed August 
5, 1982. Applicant: WHETSTONE 
CORPORATION, 615-E Research Rd., 
Richmond, VA 23236. Representative: 
James R. Whetstone (same address as 
applicant). Commodities, the 
transportation of which, because of size 
and weight (including palletized 
commodities) require the use of special 
handling or equipment, between pts in 
AL, AR, CT, DE, FL, GA, IL, IN, IA, KS, 
KY, LA, MD, ME, MA, MI, MN, MS, MO, 
NJ, NH, NY, NC, OK, OH, PA, RI, SC, 
TN, TX, VT, VA, WV and WL. 
Supporting shipper(s): There are thirty- 
one supporting shippers’ statements 
attached to this application which may 
be examined at the Phila. Regional 
office. 

MC 141504 (Sub-II-1TA), filed August 
10, 1982. Applicant: WICKWIRE 
TRUCKING, INC., P.O.-Box 241, Wysox, 
PA 18544. Representative: Joseph A. 
Keating Jr., 121 S. Main St., Taylor, PA 
18517. Lumber and wood products, 
building, wall, fiber and pulp board, 
between points in NY, NJ, PA and MA, 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 
An underlying ETA seeks 120 days 
authority. Supporting shipper: McCoy 
Lumber Co., 300 E. Wondover Ave., 
Greensboro, NC 27420. 

The following applications were filed 
in Region 3. Send protests to: ICC, 
Regional Authority Center, Room 300, 
1776 Peachtree Street, N.E., Atlanta, GA 
30309. 

MC 151407 (Sub-3-5TA), filed August 
13, 1982. Applicant: T & T TRUCKING, 
INC., 274 N.W. 37th Street, Miami, FL 
33127. Representative: D. Paul Stafford, 
P.O. Box 45538, Dallas, TX 75245. 
General Commodities (except classes A 
& B explosives, household goods and 
commodities in bulk) between Jackson 
County, OR on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI). Supporting shipper(s): Bear Creek 
Corporation and its subsidiaries, Harry 
and David, Design Options, Inc., Jackson 
& Perkins, and J & P Luwasa, Inc., P.O. 
Box 712, Medford, Oregon 97501. 

MC 159797 (Sub-3-2TA), filed August 
10, 1982. Applicant: MID-SOUTH 


MILLING CO., INC., 785 Crossover Lane, 
Memphis, TN 38117. Representative: 
James N. Clay, Ill, P.O. Box 9508, 
Memphis, TN 38109. Clay products, 
between points in Thomas City, GA and 
Tippah City, MS, on the one hand, and, 
on the other, points in IL, IN, KY, MI, 
MO, OH, PA, and WI. Supporting 
Shipper: Oil Dry Corporation of 
America, 520 N. Michigan Ave., Chicago, 
IL 60611. 

MC 119917 (Sub-3-14TA), filed August 
10, 1982. Applicant: DUDLEY 
TRUCKING COMPANY, INC., 724 
Memorial Drive., S.E., Atlanta, GA 
30316. Representative: David A. 
Modlinski (same address as Applicant) 
Foodstuffs and Bakery Goods and 
Related Materials, (except in bulk, 
household goods, and classes AandB . 
explosives) between the facilities of 
Famous Foods of Virginia (Interbake 
Foods, Inc.) at Richmond, VA; and 
Battle Creek, MI; and NJ; NY; PA; OH; 
IL; IN; MI; MN; MD; GA; WI; VA; DC. 
Supporting shipper: Famous Foods of 
Virginia (Interbake Foods, Inc.) (P.O. 
Box 2748 Richmond, Virginia 23261). 

MC 119917 (Sub-3-13TA), filed August 
10, 1982. Applicant: DUDLEY 
TRUCKING COMPANY, INC., 724 
Memorial Drive., S.E., Atlanta, GA.30316 
Representative: David A. Modlinski 
(same as Applicant) Cleaning and 
washing compounds, cleaning and 
washing compound liquid, soap and 
soap products, textile softner, food 
items, (margarine and syrup, vegetable 
oil), toilet preparation and mouthwash. 
Between the commercial zones of St. 
Louis MO; on the one hand, and Atlanta 
GA; Cincinnati OH; Chicago IL; 
Hammond IN; Jacksonville FL; and 
points in NC; SC; VA; and WV on the 
other hand. Supporting shipper: Lever 
Brothers Company, 1400 Pennsylvania 
Avenue St. Louis, MO 63133. 

MC 149281 (Sub-3-3TA), filed August 
14, 1982. Applicant: FLEIG LEASING, 
INC., 1267 Burlington Road, Roxboro, 
NC 27573. Representative: Terrell C. 
Clark, P.O. Box 25, Stanleytown, VA 
24168. Contract carrier: irregular: Bakery 
Goods and Materials, Supplies and 
equipment used in the manufacture of 
bakery goods, between points in the U.S. 
except AK and HI, under continuing 
contract with Austin Foods Company of 
Cary, NC. Supporting shipper: Austin 
Foods Company, One Quality Lane, 
Cary, NC 27511. 

MC 139207 (Sub-3-7TA), filed August 
11, 1982. Applicant: McNABB- 
WADSWORTH TRUCKING CO., INC., 
305 S. Wilcox Dr., Kingsport, TN 37665. 
Representative: Henry E. Seaton, 1024 
Pennsylvania Bldg., 425 13th St., N.W., 
Washington, DC 20004. Glass and glass 
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products, between the facilities of 
A.F.G. Industries at or near Kingsport 
and Greenland, TN, Jerry’s Run and 
Clarksburg, WV, and Cinnaminson, NJ, 
on the one hand, and, on the other, 
points in and east of TX, OK, KS, MO, 
IL, and WI. Supporting shipper(s): A.F.G. 
Industries, Inc., P.O. Box 929, Kingsport, 
TN 37662. 


MC 126139 (Sub-3-3TA), filed August 
11, 1982. Applicant: AARON SMITH 
TRUCKING COMPANY, INC., Post 
Office Box 208, Dudley, NC 28333. 
Representative: John N. Fountain, Post 
Office Box 2246, Raleigh, NC 27602. 
Agricultural chemicals, fertilizer in bags 
and in bulk, and related products, 
together with materials, equipment, and 
supplies used in the manufacture and 
distribution of agricultural chemicals, 
fertilizer in bags and in bulk, and 
related producis between points and 
places in NC and SC. Supporting 
shipper: Estech Incorporated, P.O. Box 
3707, Wilmington, NC 28406. 


MC 156044 (Sub-3-1TA), filed August 
11, 1982. Applicant: G. T. MOTOR 
TRANSPORT OF ALABAMA, INC., 101 
Kingsberry Road, Fort Payne, AL 35963. 
Representative: Terry P. Wilson, 428 
South Lawrence Street, Montgomery, AL 
36104. Contract carrier: Irregular: 
General commodities, except household 
goods, between points in the U.S., 
except AK and HI, under continuing 
contract(s) with United Forwarding, Inc. 
of Omaha, NE. Supporting shipper: 
United Forwarding, Inc., 7000 Building, 
Suite 445, Omaha, NE 68106. 


MC 155314 (Sub-3-9TA), filed August 
11, 1982. Applicant: R.C. HOFFMAN 
ENTERPRISES, INC., P.O. Box 3927, 
Lake Wales, FL 33852. Representative: 
H. Barney Firestone, 180 N. Michigan 
Avenue, Chicago, IL 60601. Soap, 
cleaning preparations, cosmetics, 
perfumes and toilet preparations 
between Dayton, Ohio, on the one hand, 
and, on the other, points in and east of 
ND, SD, KS, NE, OK and TX: Supporting 
shipper: AMOLE, Inc., 2425 W. Dorothy 
Lane, Dayton, Ohio 45440. 


MC 128117 (Sub-3-13TA), filed August 
10, 1982. Applicant: NORTON-RAMSEY 
MOTOR LINES, INC., P.O. Box 896, 
Hickory, NC 28601. Representative: 
Edward T. Love, 4401 East West 
Highway, Suite 404, Bethesda, MD 
20814. New furniture, from Jackson, MS 
to Houston, TX. Supporting shipper: 
Finger Furniture Company, Inc., 4001 
Gulf Freeway, Houston, TX 77003. 

The following applications were filed 
in region 4: Send protests to: ICC, 
Complaint and Authority Branch, P.O. 
Box 2980, Chicago, IL 60604. 


~_ 
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MC 128734 (Sub-4-1TA), filed August 
6, 1982. Applicant: W. B. PRODUCE 
HAULERS, INC., 542 Grandville Ave., 
S.W., Grand Rapids, MI 49503. 
Representative: David E. Jerome, 22375 
Haggerty Rd., P.O. Box 400, Northville, 
MI 48167. (1) Butter and cheese from 
Kalamazoo, MI to Ayre, MA, NY and 
Mamaroneck, NY, (2) Shortening from 
Decatur, IL to Grand Rapids, MI. 
Supporting shippers: Kalamazoo 
Creamery Company, 706 Lake St., 
Kalamazoo, MI 49001; Sonneveldt 
Company, 435 Ionia SW., Grand Rapids, 
MI 49503. 

MC 128837 (Sub-4-29), filed August 5, 
1982. Applicant: TRUCKING SERVICE, 
INC., P.O. Box 229, Carlinville, IL 62626. 
Representative: Michael W. O'Hara, 
Attorney at Law, 300 Reisch Bldg., 
Springfield, IL 62701. Contract, irregular 
routes, Swimming pool covers and 
hydrotherapy baths, from Livonia, MI to 
points in and East of ND, SD, NB, KS, 
OK and TX. Restricted to traffic moving 
under continuing contract with Kern 
Products, Inc. Supporting shipper: Kern 
Products, Inc., 35850 Industrial Rd., 
Livonia, MI 48150. 

MC 148282 (Sub-4-1TA), filed August 
5, 1982. Applicant: SOUTH CENTRAL 
COACHES, INC., 910 Weston Ave. N., 
St. James, MN 56081. Representative: 
Fredrick W. Lenz, 910 Weston Ave. N., 
St. James, MN 56081. Passengers and 
their baggage, in charter operations, 
between points in the IA counties of 
Kossuth, Emmet, Palo Alto, Pocahontas, 
Clay, and Dickinson, and extending to 
points in the U.S. (including AK but 
excluding HI). Supporting shippers: 
There are 6 supporting shippers. 

MC 155022 (Sub-4—4TA), filed August 
9, 1982. Applicant: PROCHNOW 
FARMS, INC., Route 5, Medford, WI 
54451. Representative: James A. Spiegel, 
Attorney, Olde Towne Office Park, 6333 
Odana Road, Madison, WI 53719. 
Contract; irregular; building products 
and materials, equipment and supplies 
used in the manufacture, sale and 
distribution of these commodities 
between points in IL on the one hand, 
and, on the other hand, points in WI. 
Restriction: restricted to transportation 
performed under continuing contract(s) 
with Urban Steel Buildings, Inc. 
Supporting shipper: Urban Steel 
Buildings, Inc., Box 926, Wausau, WI 
54448. 

MC 155175 (Sub-3), filed August 9, 
1982. Applicant: CAPITAL CITY 
TRUCKING, INC., 13th & Front Ave., 
Bismarck, ND 58501. Representative: 
Charles E. Johnson, P.O. Box 2056, 
Bismarck, ND 58502-2056. Contract, 
Irregular, transporting: (1) Cheese from 
Strasburg, ND to MN, UT, MO and PA, 


and (2) Cleaning compounds {except in 
bulk) from Minneapolis, MN, to ND and 
SD. Under contract with Emmons 
County Cheese Corp., Strasburg, ND, 
and Monarch Chemicals, a division of 
H.B. Fuller Co., Minneapolis, MN. 
Supporting shippers: Emmons County 
Cheese Corp., Strasburg, ND, and 
Monarch Chemicals, a division of H. B. 
Fuller Co., Minneapolis, MN. 

MC 155218 (Sub-4-2TA), filed July 16, 
1982. Applicant: TRANS TRUCK, INC., 
7401 Bunkam Road, P.O. Box 1, East St. 
Louis, IL 62204. Representative: Joseph 
E. Rebman, 314 N. Broadway, Suite 1300, 
St. Louis, MO 63102. Transporting sugar 
in bulk, between St. Louis, MO, on the 
one hand, and, on the other, points in 
KY. Supporting shipper: Industrial 
Sugars, Division of Colonial Sugars, Inc., 
St. Louis, MO. 

MC 158511 (Sub-4-3TA), filed August 
6, 1982. Applicant: WISCONSIN 
GENERAL CARTAGE & WAREHOUSE, 
INC., 4080 North Port Washington, 
Milwaukee, WI 53212. Representative: 
James A. Spiegel, Attorney, Olde Towne 
Office Pk., 6333 Odana Rd., Madison, WI 
53719. Common; irregular; general 
commodities (except Classes A and B 
explosives, commodities in bulk or 
household goods) between Milwaukee, 
WI on the one hand, and on the other, 
points in IL, OH, MN and MI. Supporting 
shippers: Merco Corporation, 4080 North 
Port Washington Road, Milwaukee, WI 
53212; Wisconsin Shippers’ Association, 
Inc., 4001 West Green Tree Road, 
Milwaukee, WI 53207; Roth Distributing 
Co., Inc., 11925 West Carmen Avenue, 
Milwaukee, WI 53225; Rapids 
Distributing Co., Inc., 11925 West 
Carmen Avenue, Milwaukee, WI 53225; 
Lawn & Garaden Co., Inc., 11925 West 
Carmen Avenue, Milwaukee, WI 53225; 
Trek Bicycle Corporation, 11925 West 
Carmen Avenue, Milwaukee, WI 53225. 

MC 160942 (Sub-4-1TA), filed August 
4, 1982. Applicant: DESTINY PARCEL 
SERVICE, INC., 525 Friendly Road, 
Pontiac, MI 48053. Representative: 
Robert D. Schuler, 100 West Long Lake 
Road, Suite 102, Bloomfield Hills, MI 
48013. Newspapers, magazines, books 
and periodicals and parts thereof 
between points in the Lower Peninsula 
of MI. An underlying ETA seeks 90 day 
authority. Supporting shippers: T.V. 
Guide, 100 Matson Ford Road, Radnor, 
PA 19088, and Putnam Publishing Group, 
290 Murray Hill Parkway, E. Rutherford, 
NJ 07073. : 

MC 161266 (Sub-4-3TA), filed August 
9, 1982. Applicant: IRISH & LaCOUNT 
TRUCKING, INC., Route 2, Box 19A, 
Krakow, WI 54137. Representative: 
James A. Spiegel, Attorney, Olde Towne 
Office Park, 6333 Odana Road, Madison, 
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WI 53719. Meat and packinghouse 
products between Brown County, WI on 


the one hand and on the other hand, 
points in the U.S. (except AK and HI). 
Restriction: restricted to shipments 
originating or terminating at the 
facilities of Green Bay Dressed Beef, Inc. 
Supporting shipper: Green Bay Dressed 
Beef, Inc., Box 8547, Green Bay, WI 
54308. 


MC 163289 (Sub-4—1), filed August 6, 
1982. Applicant: RICHLAND 
ENTERPRISES, INC., Rural Route 4, 0899 
CR40 Auburn, IN 46706. Representative: 
Andrew K. Light, Scopelitis & Garvin, 
1301 Merchants Plaza, Indianapolis, IN 
46204 Malt beverages from the facilities 
of Falstaff Brewing Corporation at Fort 
Wayne, IN to Manistee, Muskegon and 
Roseville, MI; Bradley, IL; and 
Henderson, KY. An underlying ETA 
seeks 120 days authority. Supporting 
Shippers: Henderson Beverage, P.O. Box 
231, Henderson, KY; H&S Distributing 
Co., Inc., One Bradford Drive, Bradley, 
IL; Thursam Distributors, Inc., 29790 
Little Mack, Roseville, MI; and 
Lakeshore Beverage Company, Inc., 
1812-20 Lakeshore Drive, Muskegon, MI. 


MC 163305 (Sub-4-1), filed August 9, 
1982. Applicant: TONKA 
TRANSPORTATION, INC., 4144 
Shoreline Blvd., Spring Park, MN 55384. 
Representative: Stanley C. Olsen, Jr., 
5200 Willson Road, Suite 307, Edina, MN 
55424. Such commodities as are dealt in 
or used by manufacturers and 
distributors of automotive products, 
metal and plastic toys and ceramic 
crafts, between points in Hennepin 
County, MN; Lincoln County, KY; and El 
Paso County, TX, on the one hand, and, 
on the other, points in the U.S. 
Supporting shipper: Tonka Toys, 5300 
Shoreline Boulevard, Mound, MN 55364. 


MC 163306 (Sub-4-1TA), filed August 
9, 1982 Applicant: JOHN A. BUHR AND 
TIMOTHY A. BUHR, d.b.a. BUHR 
BROS. TRANSPORT, P.O. Box 161, 
Clear Lake, WI 54005. Representative: 
Michael J. Wyngaard, 150 East Gilman 
Street, Madison, WI 53703. Cheese from 
Wanderoos, WI to points in CT, NJ, OH, 
PA and VA. Underlying ETA seeks 120 
days authority, Supporting shipper: 
Wanderoos Cheese Company, Inc., 
Route 2 Amery, WI 54001. 


MC 163307 (Sub-4-1TA), filed August 
9, 1982. Applicant: HUBER BULK 
TRANSIT, INC., N 6882 Briggs Ro., 
Holmen, WI. Representative: Andrew R. 
Clark, 1600 TCF Tower, Minneapolis, 
MN 55402. Salt, in bulk, from Red Wing 
and Winona, MN to points in WI on and 
west of U.S. Highway 51. Supporting 
shippers: Cargill, Inc., Salt Division, 
Minneapolis, MN. 
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MC 146886 (Sub-4-7TA), filed August 
12, 1982. Applicant: CONLAN TRUCK 
LINES, INC, P.O. Box 710, Milwaukee, 
WI 53201-0710. Representative: Richard 
A. Westley, Attorney, 4506 Regent 
Street, Suite 100, P.O. Box 5086, 
Madison, WI 53705-0086. Such 
commodities as are dealt in by 
distributors of household products from 
points in Cook County, IL to points in 
Kewaunee, Manitowoc, Ozaukee and 
Sheboygan Counties, WI. An underlying 
ETA seeks 120 days authority. 
Supporting shippers: Stanley Home 
Products, Division of Stanhome, Inc., 
1633 East Birchwood Avenue, Des 
Plaines, IL 60018 and Shaklee 
Corporation, 444 Market Street, San 
Francisco, CA 94111. 

MC 147873 (Sub-4-1TA), filed August 
10, 1982. Applicant: G. BAKER 
EXPRESS, INC., 1250 Executive Pl., Suite 
402, Geneva, IL 60134. Representative: 
Joel H. Steiner, 29 South LaSalle St., 
Suite 905, Chicago, IL 60603. Food and 
related products, between points in 
Rock, Washington and Sauk Counties, 
WI and Kane County, IL, OTOH and, 
OTO, points in the U.S. (except AK and 
HI). Supporting shippers: Seneca Foods 
Corp, 418 East Conde St., P.O. Box 1587, 
Janesville, WI 53547; and Fox River Dist. 
Corp., 1681 Hubbard Dr. Batavia, IL 
60510. 

MC 154127 (Sub-4-10TA), filed August 
10, 1982. Applicant: A. LUURTSEMA 
PRODUCE, INC., 5367 School Street, 
P.O. Box 67, Hudsonville, MI 49426. 
Representative: Michael D. McCormick, 
SCOPELITIS & GARVIN, 1301 
Merchants Plaza, Indianapolis, IN 46204. 
Contract, irregular: (1) Peanuts, from 
points in VA and NC to Kent County, 
MI, and (2) peanut butter, granulated 
peanuts, and mixed nuts, from Kent 
County, MI, to points in IL, IN, KY, OH, 
WI, and points in Erie County, NY. 
Restricted to a contract with Koeze 
Company, Wyoming, MI. An underlying 
ETA seeks 120 days authority. 
Supporting shipper: Koeze Company, 
1263 Burton, S.W., Wyoming, MI 49509. 

MC 156461 (Sub-4-3TA), filed August 
11, 1982. Applicant: BURWICK’S, INC., 
Route #3, Box 159X, Dickinson, ND 
58601. Representative: Richard P. 
Anderson, P.O. Box 2581, Fargo, ND 
58108. Salt and salt products; and 
chemicals and related products from the 
facilities of Great Salt Lake Minerals & 
Chemicals Corp. in Weber County, UT, 
to points in WA, OR, ID, WY, SD, MN, 
IA and NE. Supporting shipper: Great 
Salt Lake Minerals & Chemicals Corp., 
P.O. Box 1190, Ogden, UT 84402. 

MC 162574 (Sub-4-2TA), filed August 
11, 1982. Applicant: INTERNATIONAL 
INVESTMENTS CORP., d.b.a. 


UNIVERSAL TRUCKING, Route 1, 
Argonne, WI 54511. Representative: 
Richard A. Westley, Attorney, 4506 
Regent St. Suite 100, P.O. Box 5086, 
Madison, WI 53705-0086. From points in 
MN to points in WI under continuing 
contract(s) with North Star Forest 
Materials, Inc., of South St. Paul, MN. 
Supporting shipper, North Star Forest 
Materials, Inc., P.O. Box 53, 633 S. 
Concord Avenue, Suite 410, South St. 
Paul, MN 55075. 


MC 162836 (Sub-4-1TA), filed August 
9, 1982. Applicant: J. KENNETH 
KATZMAN JR., INC. 31029 Bushnell Rd., 
Burlington, WI 53105. Representative: 
Fred H. Figge, 513 Lewis St., Burlington, 
WI 53105. (1) Boxes, Fiberboard, 
Corrugated or Pulpboard; (2) Materials 
Equipment and Supplies used in the 
production and distribution of those 
commodities listed in (1), between 
Burlington, WI. OTOH & OTO points in 
IL and points IN in the Chicago 
Commercial Zone. Supporting shipper: 
Packaging Corporation of America, (A 
Tenneco Company), 6247 Pine Street, 
Burlington, WI. 53105. 


MC 163336 (Sub-4-1TA), filed August 
10, 1982. Applicant: NORTON 
WILLIAMS, d.b.a. WILLIAMS & 
WRIGHT TRUCKLINES, 14419 S. 
Kenwood St., Dolton, IL 60419. 
Representative: Austin O'Malley, 17600 
S. Crawford, Country Club Hills, IL 
60477. Iron and steel articles, steel bars, 
flat sheets, coils, aluminum and drapery 
rods, and related articles used in the 
manufacture, sales and distribution 
thereof, between Chicago, IL, OTOH 
and OTO points in IL, IN, KY, IA, MO, 
OH, and WI. Supporting shipper: Metal 
Mart Inc., 17600 S. Crawford, Country 
Club Hills, IL 60477. 


The following applications were filed 
in region 5. Send protests to: Consumer 
Assistance Center, Interstate Commerce 
Commission, Post Office Box 17150, Fort 
Worth, TX 76102. 

MC 112713 (Sub-5-37 TA), filed 
August 9, 1982. Applicant: YELLOW 
FREIGHT SYSTEM, INC., P.O. Box 7270, 
Overland Park, KS 66207. 
Representative: William F. Martin, Jr., 
P.O. Box 7270, Overland Park, KS 66207. 
Contract; irregular. General 
commodities (except Classes A and B 
explosives, household goods as defined 
by the Commission, hazardous wastes, 
and commodities in bulk), between all 
points in the U.S., under continuing 
contract with The Point of Seattle WA. 
Supporting shipper: The Port of Seattle, 
P.O. Box 1209, Seattle, 98111. 

MC 119765 (Sub-5-4 TA), filed August 
9, 1982. Applicant: EIGHT-WAY 
XPRESS, INC., 10855 West Dodge Road, 
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Omaha, NE 68154. Representative: 
James M. Hodge, 3730 Ingersoll Avenue 
Des Moines, IA 50312. Plastic products, 
from the facilities of America Can Co. at 
Des Moines, IA to all points in the U.S. 
Supporting shipper: American Can Co., 
Des Moines, IA 50316. 


MC 124025 (Sub-5-3 TA), filed August 
9, 1982. Applicant: GLASS TRUCKING 
COMPANY, a Corporation, P.O. Box 
447, Newkirk, OK 74647. Representative: 
C. L. Phillips, Room 248, Classen Terrace 
Bldg., 1411 N. Classen, Oklahoma City, 
CK. Contract; Irregular. Glass (including 
auto and flat), and Materials, equipment 
and supplies used in the manufacture, 
packaging, sales, distribution and 
installation thereof, (1) Between Salt 
Lake City, UT, Wichita, KS, Enfield, NC 
and Elmhurst, IL; and (2) Between Salt 
Lake City, Ut, Wichita, KS, Enfield, NC 
and Elmhurst, IL, on the one hand, and 
on the other, points in the U.S. 
Supporting shipper: Lear Siegler, Inc., 
Safelite Div., 801 S. Wichita Street, 
Wichita, KS 67201. 


MC 147196 (Sub-5-54) filed August 9, 
1982. Applicant: ECONOMY 
TRANSPORT, INC., P.O. Box 10686, 
Jefferson, LA. 70181-0686. 
Representative: Martin White, P.O. Box 
5387, Richardson, TX. 75080. Contract 
Irregular: General Commodities (except 
class A and B explosives, household 
goods, and commodities in bulk) 
Between: Commerce and Dallas TX. and 
points in the states of CA, GA, IL, NJ, 
and LA Supporting shipper: Sherwood 
Medical, 1831 Olive St., St. Louis, MO., 
63103. 

MC 148815 (Sub-5-1TA), filed August 
9, 1982. Applicant: HUSKER 
DISTRIBUTION, INC., 5900 Superior, 
No. 3, Lincoln, NE 68504. Representative: 
Lavern R. Holdeman, 1610 South 70th, 
#200, Lincoln, NE 68506. General 
Commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), from Lincoln, NE 
to points in the State of NE, restricted to 
traffic moving for the account of The 
Fuller Brush Company. Supporting 
shipper: The Fuller Brush Co., Great 
Bend, KS 67530. 

MC 148833 (Sub-5-13TA), filed August 
9, 1982. Applicant: REBEL EXPRESS, 
INC., P.O. Box 98, Dawson, IA 50066. 
Representative: WILLIAM L. 
FAIRBANK, 2400 Financial Center, Des 
Moines, IA 50309. Furniture and fixtures 
from Des Moines, IA to Denver, CO and 
Portland, OR. Supporting shipper: Sealy 
Mattress Company of Iowa, Inc., 301 
SW. 8th Street, Des Moines, IA 50303. 

MC 151209 (Sub-5-6TA), filed August 
9, 1982. Applicant: GULF WESTERN 
EXPRESS, INC., Highway 1 South, 
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Natchez, LA 71456. Representative: John 
Williams, P.O. Box 2653, Natchitoches, 
LA 71457. Paper Bags, Paper and Plastic 
Bags, Wrapping Paper, Pulp Board, and 
related paper and plastic products 
between points in the U.S. Supporting 
shippers: Westvaco, New Orleans, LA, 
Equitable Bag, Orange, TX. 


MC 151637 (Sub-5-10TA), filed August 
9, 1982. Applicant: LARRY BREEDEN 
TRUCKING, INC., 1301 Fayetteville 
Road, Van Buren, AR 72956. 
Representative: George Spencer, 7 North 
Block, Fayetteville, AR 72701. Genera/ 
Commodities {except household goods 
and classes A and B explosives and 
commodities in bulk) between Long 
Beach, CA, on the one hand, and on the 
other, Oklahoma City, OK. Supporting 
shipper: T.G. & Y Stores Company, P.O. 
Box 25967, Oklahoma City, OK 73125. 


MC 152366 (Sub-5-3TA), filed August 
9, 1982. Applicant: AMERICAN 
COLLOID CARRIER CORP., P.O. Box 
951, Scottsbluff, NE 69361. 
Representative: John T. Wirth, 717 17th 
Street, Suite 2600, Denver, CO 80202- 
3357. Metal and metal products, 
between the Tulsa, OK commercial zone 
on the one hand, and, on the other, 
points in TX, LA, AR, MO, KS, IL, IA, 
NE, ND, SD, MT, WY, CO and UT. 
Supporting shipper: Sheffield Steel 
Corporation, P.O. Box 218, Sand Springs, 
OK 74063. 

MC 153025 (Sub-5-4TA), filed August 
9, 1982. Applicant: FLANCO 
TRANSPORTATION, INC., 104 
Thompson, Corsicana, TX 75110. 
Representative: James W. Hightower, 
Suite 301, Allied Bank-Southwest Bldg., 
5801 Marvin D. Love Freeway, Dallas, 
TX 75237-2385. Clay, concrete, glass or 
stone products; and commodities used in 
the manufacture or distribution of glass 
products, between Benton County, AR, 
and Navarro County, TX, on the one 
hand, and, on the other, points in AL, 
AZ, CA, CO, FL, GA, IL, IN, 1A, KS, KY, 
LA, MA, MI, MN, MO, MS, NE, NC, NM, 
OR, OH, OK, SC, TN, TX, UT, VA, WA 
and WV. Supporting shipper: Guardian 
Industries Corp., P.O. Box 10001, 
Corsicana, TX 75110. 


MC 154646 (Sub-5-9TA), filed August 
9, 1982. Applicant: A & O 
ENTERPRISES, INC., d.b.a. 
GREATWEST TRANSPORTATION 
SYSTEMS, 2022 Kent Avenue, Grand 
Island, NE 68801. Representative: Jack L. 
Shultz, P.O. Box 82028, Lincoln, NE 
68501. Rubber, plastic and wood 
products, between points in Hall 
County, NE, on the one hand, and, on 
the other, points in the U.S. Supporting 
shipper: GIA, Inc., 916 North Shady 
Bend Road, Grand Island, NE 68801. 


MC 160663 (Sub-5-2TA), filed August 
9, 1982. Applicant: ALL-WAYS 
INTERSTATE TRUCKING CO., P.O. Box 
2564, lowa City, IA 52244. 
Representative: Kenneth F. Dudley, P.O. 
Box 279, Ottumwa, IA 52501. Contract, 
Irregular; Metal Products, Lumber & 
Wood Products and Hardware and 
accessories used in the installation 
thereof; Between points in the U.S. 
(except AK & HI) under continuing 
contract(s) with Metal Doors & Frame, 
Inc., of Kansas City, MO. 

MC 163008 (Sub-5-1TA), filed August 
9, 1982. Applicant: W. RAY ODOM, Rt. 
3, Box 46, Pineville, LA 71306. 
Representative: W. Ray Odom, P.O. Box 
115, Ball, LA 71405. Contract; Irregular. 
Bakery bun products on plastic trays, 
between Meridian, MS on the one hand, 
and, on the other, Lafayette, New Iberia, 
Crowley, Opelousas, Leesville, Ft. Polk, 
Pineville, Lake Charles, Sulphus, West 
Monroe, Monroe, Ruston, Bossier City, 
Shreveport, Minden and Natchitoches, 
LA, El Dorado and Magnolia, AR, under 
continuing contract with Hardin's 
Bakeries Corp., Meridian, MS. 

MC 163308 (Sub-5-1TA), filed August 
9, 1982. Applicant: G & T TRUCKING, 
Rt. 4, Box 385, Coushatta, LA 71019. 
Representative: J. Philip Goode, 1212 
Mid South Towers, Shreveport, LA 
71101. Contract; Irregular. Lawnmowers, 
cable, pipe, machinery, oil field 
equipment, steel products, chemicals, 
fertilizers, tires, seed, and treated 
lumber and timber and wood products, 
between Coushatta, LA, on the one 
hand, and, on the other, Plano, TX, 
Dallas, TX, Grand Sabine, TX, Little 
Rock, AR, Yazoo, MS, Shreveport, LA, 
and their commercial zones; from 
Coushatta, LA, on the one hand, and, on 
the other, to points in GA, Memphis, TN, 
AL, FL, LA, TX, NM; from Powhattan, 
LA, on the one hand, and, on the other, 
to Shreveport, Minden, and Lake 
Charles, £.., and their commercial 
zones. Supporting shippers: Weaver 
Supply, Carrol St., Coushatta, LA 71019, 
Red River Co-op, Armistead, LA 71019, J. 
T. Bierden Contractor, Hwy. 1, 
Coushatta, LA 71019. 

MC 163337 (Sub-5-1TA), filed August 
10, 1982. Applicant: ALBA BLAIR, d.b.a. 
ALBA BLAIR TRUCKING, 107 Holly Dr., 
Roland, OK 74954. Representative: Jack 
L. Schiller, 123-60 83rd Ave., Kew 
Gardens, NY 11415. Contract, irregular: 
aluminum from the facilities of Taber, 
Inc., located at or near Russellville, AR, 
to points in AL, MS, NJ, OH, TX, 
Phoenix, AZ and Los Angeles, CA under 
account with Taber, Inc. of Russellville, 
AR. Supporting shipper: Taber, Inc. 
Russellville Airport Rd., Russellville, 
AR. 
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MC 124236 (Sub-5-22TA), filed August 
11, 1982. Applicant: CHEMICAL 
EXPRESS CARRIERS, INC., 4645 North 
Central Expressway, Dallas, TX 75205. 
Representative: Rodney D. 
Cokendolpher (same as above). Sand, in 
bags, from Raywood, TX, to Cameron 
Off-Shore Dock, Cameron, LA. 
Supporting shipper: Southwest Quikrete, 
Inc., P.O. Box 158, Raywood, TX 77582. 

MC 143165 (Sub-5-3TA), filed August 
13, 1982. Applicant: MCCLELLAND 
LUMBER TRANSPORTS, P.O. Box 73, 
Cuba, MO 65453. Representative: 
Charles W. McClelland (same address . 
as applicant). Contract, Irregular; Such 
commodities as are dealt in and used by 
manufacturers and distributors of PVC 
plastics, between points in the U.S. 
(except AK & Hi), under contract with 
Can-Tex Industries. Supporting 
shipper(s): Can-Tex Industries, P.O. Box 
R, Rolla, MO 65401. 


MC 146457 (Sub-5-7TA), filed August 
12, 1982. Applicant: PAISLEY 
TRUCKING, INC., P.O. Box 208, 
Durango, IA 52039. Representative: 
James M. Hodge, 3730 Ingersoll Avenue, 
Des Moines, IA 50312. Sa/t, from the 
facilities of Domtar Industries, Inc., Sifto 
Salt Division, at Chicago, IL to point in 
IA, MN, MO, and WI. Supporting 
shipper(s): Domtar Industries, Inc., Sifto 
Industries, Inc., Schiller Park, IL 60176. 


MC 150812 (Sub-5-13TA), filed August 
12, 1982. Applicant: FROST 
TRANSPORTATION, INC., 6701 
Greenwood Road, Shreveport, LA 71119. 
Representative: Joseph A. Keating, 
Attorney at Law, 121 S. Main Street, 
Taylor, PA 18517. Contract; Irregular. 
Such merchandise as is dealt in by 
retail department stores, from NY, NJ, 
MA, RI, CT, ME, NH, MD, VA, PA and 
DE to Anderson County, TX, and from 
Anderson County, TX to points in 
Louisiana. Supporting shipper: Wal-Mart 
Stores, Inc., P.O. Box 116, Bentonville, 
AR 72712. 

MC 153942 (Sub-5-1TA), filed August 
12, 1982. Applicant: RICHARD A. 
QUICK and JAMES C. QUICK, d.b.a. 
QUICK TRANSPORTATION, P.O. Box 
222, Geneva, NE 68361. Representative: 
Bradford E. Kistler, P.O. Box 82028, 
Lincoln, NE 68501. Food and related 
products, from the commercial zones of 
Lawrence, Elwood and Kansas City, KS 
to Omaha, NE. Supporting shipper: 
United A.G. Co-Op, Inc., 4228 South 
72nd St., Omaha, NE 68127. 

MC 156836 (Sub-5-5TA), filed August 
13, 1982. Applicant: MURRY JOHNSON, 
INC., P.O. Box 158, Widener, AR 72394. 
Representative: Earl Mills (same as 
above). Paper and Paper Products 
between points in AL, AR, AZ, CO, IL, 
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GA, FL, KY, KS, LA, MO, MN, MS, NC, 
NM, OK, TN, TX, SC, VA, and WI. 
Supporting shipper: Jim Walter Papers, 
Inc., Jacksonville, FL. 

MC 158959 (Sub-5-3TA), filed August 
13, 1982. Applicant: RINEHART’S MEAT 
PROCESSING, INC., SR 2, Hollywood 
Hills, Branson, MO 65616. f 
Representative: Charles J. Fain, 333 
Madison Street, Jefferson City, MO 
65101. Contract; Irregular. Carpets, tiles, 
adhesives, floor coverings and tools and 
accessories used in installing the above 
commodities from Cartersville, Rome, 
Dalton, Chatsworth, Atlanta, Conyers, 
Adairsville, Calhoun, Ringgold, Fort 
Ogelthorpe and Rascaca, GA and Mount 
Juliet, TN to the facilities of Cla-Mar, 
Inc., Topeka, KS and from the facilities 
of Cla-Mar, Inc., Topeka, KS to the 
facilities of Cla-Mar, Inc., Lincoln, NE. 
Supporting shipper: Cla-Mar Inc., 
Topeka, KS 66601. 

MC 162515 (Sub-5-2TA), filed August 
12, 1982. Applicant: MIDWESTERN 
TRUCKING CO., INC., P.O. Box 1240, 
West Memphis, AR 72301. 
Representative: Fred W. Johnson, Jr., 
P.O. Box 1291, Jackson, MS 39205. 
Contract; irregular air conditioning 
equipment, furnaces and parts, and 
accessories thereof, and equipment, 
materials and supplies used or useful in 
the manufacture, sale, and distribution 
of the above noted commodities (except 
commodities in bulk) between 
Onondaga County, New York and Smith 
County, TX on the one hand, and, on the 
other, points in and east of MN, IA, MO, 
AR, TX, under continuing contract(s) 
with Carrier Corporation, P.O. Box 4808, 
Syracuse, NY 13221. 

MC 163348 (Sub-5-1TA), filed August 
11, 1982. Applicant: CLAUDE P. 
ROBINSON, d.b.a. C. PD. ROBINSON 
TRUCKING & HOT SHOT SERVICE, 
401 S. Cedar, Borger, TX 79007. 
Representative: Doyle G. Owens, 4655 
Dellwood, Beaumount, TX 77706. Oil 
well supplies, machinery and machine 
parts, (except bulk commodities, in 
tank, dump or hopper vehicles) limited 
to shipments weighing no more than 
1500 pounds between Amarillo, TX and 
Borger, TX on the one hand, and, on the 
other, points in LA, OK, CO, KS, NM, 
MO, IL, KY, NE, MA, AR, ND, SD, WI, 
and MI. Supporting shipper(s): Disco 
Manufacturing, Inc., Amarillo, TX; 
Conner Mach & Welding, Inc., Borger, 
TX; R & R Sheet Metal & Machine Shop, 
Borger, TX; and Payton Machine Shop, 
Borger, TX. 

MC 163372 (Sub-5-1TA), filed August 
12, 1982. Applicant: TRANS-CARRIERS, 
INC., 1013 Camelot Cove, West 
Memphis, AR 72301. Representative: R. 
Connor Wiggins, Jr., 100 N. Main Bldg., 


Suite 909, Memphis, TN 38103. G/ass 
and glass racks between facilities of 
Glass Craft Products, Division of 
Binswanger Glass Company, at 
Memphis, TN, on the one hand, and, on 
the other, Laurinburg, NC; Toledo, OH; 
Corsicana, TX; Pennsauken and 
Newark, NJ; Atlanta, GA; New York, 
NY; Allentown, PA; Tampa, Miami, and 
Jacksonville, FL; Richmond, VA; Raleigh 
and Greensboro, NC; Columbia, SC; 
Chicago, IL; and Los Angeles, CA; and 
the respective commercial zones. 
Supporting shipper: Glass Craft 
Products, Div. of Binswanger Glass 
Company, 1025 John Denies Road, 
Memphis, TN 38134. 

MC 163373 (Sub-5-1TA), filed August 
12, 1982. Applicant: WILLIAM B. ELE, 
d.b.a. LAND ROVER TOURS 1202 Olive, 
Winfield, KS 67156. Representative: 
William B. Ele (same as applicant). 
Passengers and luggage between points 
in KS on the one hand, and, on the other, 
points in the US. Supporting shippers: 
Sunshine Bus Tour Group, Emporia, KS; 
Pratt Recreation Community, Pratt, KS; 
American Legion No. 31, Topeka, KS; 
Mewdowlark Tours, Inc., Newton, KS; 
St. John Bowling League, Topeka, KS. 

MC 163382 (Sub-5-1TA), filed August 
13, 1982. Applicant: R. D. DUMAIS d.b.a. 
TEXAS MOVING COMPANY, P.O. Box 
1543, Richardson, TX 75081. 
Representative: William Sheridan, P.O. 
Drawer 5049, Irving, TX 75062. Contract; 
Irregular, Electronic Equipment and 
Materials, Equipment and Supplies used 
in the manufacture, sale and 
distribution of electronic equipment. 
Between Dallas County, TX on the one 
hand, and, on the other, points in the 
U.S. Restricted to shipments originating 
at or destined to the facilities of 
Continental Electronics Mfg. Co.; Digital 
Switches; Northern Telecom or Texas 
Distribution Center. Supporting 
shippers: Northern Telecom, Inc., 1201 E. 
Arapaho Rd., Richardson, TX; Digital 
Switch, 707 E. Arapaho Rd., Richardson, 
TX 75081; Continental Electronics Mfg. 
Co., 4212 S. Buckner Blvd., Dallas TX 
75227; Texas Distribution Center, 928 N. 
Bowser Rd., Richardson, TX 75081. 

The following applications were filed 
in region 6. Send protests to: Interstate 
Commerce Commission, Region 6 Motor 
Carrier Board, 211 Main St., Suite 501, 
San Francisco, CA 94105. 

MC 162139 (Sub-6-2TA), filed August 
9, 1982. Applicant: COMMONWEALTH 
TRUCKING, INC., P.O.B. 902, Yreka, CA 
96097. Applicant’s Representative: 
Donald L. Smith (same as applicant). 
Metal tubing and conduit, from Long 
Beach, CA., to points in AZ, CO, ID, MT, 
NV, NM, OR, TX, UT, WA, and WY, 
restricted to shipments moving from the 
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facilities of Western Tube and Conduit 
Corp., for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper: Western Tube and Conduit 
Corp., 2001 E. Dominguez, Long Beach, 
CA, 90810. 

MC 151520 (Sub-6-2TA), filed August 
6, 1982. Applicant: BOBBY G. GRAHAM, 
d.b.a. BOBBY G. GRAHAM TRUCKING, - 
4005 West Highway 50, Silver Springs, 
NV 89429. Representative: Bobby G. 
Graham (same as applicant). Contract 
carrier, irregular routes, malt beverages 
from Chippewa Falls, WI to points in 
OR, WA, MT, CA, AZ, NM, TX, UT, ID, 
CO, and NV, for account of Carson 
Brewing Company, Inc., for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: Carson 
Brewery Co, Inc.; Box CBC, South Lake 
Tahoe, CA 95729. 


MC 163311 (Sub-6-1TA), filed August 
9, 1982. Applicant: ROBERT HAEHL, JR.., 
14528 Glenville St., Poway, CA. 92064, 
Representative: Robert Haehl, Jr. (same 
as applicant) Contract carrier, irregular 
route: Paint products from San Diego CA 
to AZ, NM, TX, UT, CO, OR, WA, ID, 
MT, for the account of Carver Tripp for 
270 days. Supporting shipper: Carver 
Tripp, 3444 Tripp Court, San Diego, CA 
92121-1098. 

MC 163288 (Sub-6-1TA), filed August 
6, 1982. Applicant: HARMONY 
TRANSPORT, INC., P.O.B. 9487, 
Yakima, WA 98909. Representative: 
James M. Hodge, 3730 Ingersoll Ave., 
Des Moines, IA 50312. Food and related 
products, From Beaverton, OR; Wapato, 
WA,; Denver and Greeley, CO; Grand 
Island, NE; San Angelo, TX; and 
Jacksonville, FL to all points in the U.S. 
for 270 days. Supporting shipper(s): 
Hoody Corporation, P.O.B. 100, 
Beaverton, OR 97005; Gama Foods, Inc., 
Route 1, Box 1220 A, Wapato, WA 
98951; Monfort of Colorado, P.O.B. “G,” 
Greeley, CO 80632. 


MC 144572 (Sub-6—-40TA), filed August 
9, 1982. Applicant: MONFORT 
TRANSPORTATION COMPANY, P.O. 
Box G, Greeley, CO 80632. 
Representative: Steven K. Kuhlmann, 
717 17th St., Suite 2600, Denver, CO 
80202-3357. Plumbing fixtures, from 
Alliance, OH and Nevada, MO to 
Chicago, IL, Denver, CO, Los Angeles, 
CA, Minneapolis, MN, Omaha, NE 
Portland, OR, Seattle, WA, Detroit, MI, 
Boise, ID, Crestwood and Henderson, 
NV, and points in TX, for 270 days. 
Supporting shipper: Crane Co., 14909 
Gaskill Drive, Alliance, OH 44601. 

MC 144572 (Sub-6-41TA), filed August 
9, 1982. Applicant: MONFORT. 
TRANSPORTATION COMPANY, P.O.B. 
G, Greely, CO 80632. Representative: 
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John T. Wirth, 717 17th St., Suite 2600, 
Denver, CO 80202-3357. Meat, meat 
products, meat by-products and articles 
distributed by meat packing houses, 
from the facilities used by the Armour 
Food Company at Dixon, CA to points in 
CO, CT, FL, IL, LA, MA, MD, MN, NJ, 
NY, OH, PA, and DC, for 270 days. 
Supporting shipper: Armour Food 
Company, 111 W. Clarendon, 
Greyhound Tower, Phoenix, AZ 85077. 

MC 148814 (Sub-6-1-TA), filed August 
6, 1982. Applicant: NATIONAL 
TRAFFIC SERVICE, INC., 1706 196th 
S.E., Bothell, WA 98011. Representative: 
Frank Wilson, 2828 Colby, Suite 400, 
Everett, WA 98201. (1) G/ass from the 
facilities of P.P.G. at Wichita Falls, TX, 
and Crystal City, MO, and of Ford Motor 
Company at Tulsa, OK, and Fresno, CA, 
and the facilities of Guardian Industries 
at Kinsberg, CA, to customer points in 
WA and OR; and from the facilities of 
Pan-Lam, Inc., at Bothell, WA to points 
in the Continental U.S. and (2) g/ass 
from GFG Industries, in Kingsport, TN, 
and Jeanette, PA, to points in CA, WA, 
and OR; (3) /umber and shakes from 
points in WA and OR to customer points 
in Continental U.S. and (4) plastic insert 
layers from the facilities of Montesano 
Corporation at Los Angeles, CA, and 
Trenton, MI, to the facilities of Pan-Lam, 
Inc., at Bothell, WA, and from the 
facilities of Dupont Corportaion at 
Fresno, CA, to the facilities of Pan-Lam, 
Inc., at Bothell, WA; and (s) p/astic trim 
from Pan-Lam, Inc., at Bothell, WA, to 
Montesano Corportation in Trenton, MI; 
and (6) polymers from the facilities of 
Products Research Corporation, at 
Glendale, CA, to the facilities of Alpine 
Industries, at Bothell, WA; and (7) 
aluminum extrusions from Wells 
Aluminum in Monett, MO, to customer 
points in CA, UT, WA, and OR; and (8) 
wood products and prefinished 
moldings from American Prefinishers in 
Kirkland, WA to customer points in the 
Continental U.S. for 270 days. 
Supporting shippers: American 
Prefinishers, Kirkland, WA; Alpine 
Industries, Inc, 1706-196th S.E., Bothell, 
WA 98011; Pan-Lam, Inc., 1706-196th 
S.E., Bothell, WA; Wells Aluminum, Inc. 
808 County Road, Monett, MO 65708. 

MC 157487 (Sub-6-2-TA), filed August 
9, 1982. Applicant: NORM’S HAULING, 
LTD., POB 2378, Prince Albert, Sask S6V 
6Z1. Representative: Robert N. Maxwell, 
POB 2471, Fargo, ND 58108. Dry 
fertilizer, between ports of entry on the 
International Boundry Line between the 
U.S. and Canada at points in MT and 
ND, on the one hand, and, on the other, 
points in MN, MT, ND, and SD, for 270 
days. Supporting shipper: Cargill, Inc., 
POB 5602, Minneapolis, MN 55440. 


MC 157421 (Sub-6-2TA), filed August 
9, 1982. Applicant: JESSE W. ROBERTS, 
d.b.a. POWER TRANSPORT, E. 6607 
Bdwy., Spokane, WA 99206. 
Representative: Jack R. Davis, 1200 IBM 
Bldg., Seattle, WA 98101. Contract 
carrier, irregular routes: Such 
commodities as are dealt in or used by 
manufacturers, distributors and 
installers of industrial solid and liquid 
fuel power plants, between points in the 
US (excluding AK and HI) under 
contract with Energy Products of Idaho, 
Inc. of Coeur d'Alene, ID for 270 days. 
Supporting shipper: Energy Products of 
Idaho, Inc., 4006 Industrial Avenue, 
Coeur d'Alene, ID 83814. 

MC 163151 (Sub-6-2TA), filed August 
9, 1982. Applicant: DALLAS RAYMOND 
& SONS FARMING AND LIVESTOCK, 
Route 1, Box 109, Menan, ID 83434. 
Representative: Nyle Raymond (same as 
applicant). Common Carrier, Irregular 
routes: Fertilizers, from points in UT, 
WY, WA, OR, and MT, for the account 
of Menan Co-op Fertilizers, for 270 days. 
An underlying ETA seeks 120 days. 
Supporting shipper: Menan Co-Op 
Fertilizer, Menan, ID 83434. 

MC 163314 (Sub-6-1TA), filed August 
9, 1982. Applicant: TRI-COASTAL 
DISTRIBUTION, INC., 13905 Maryton, 
Santa Fe Springs, CA 90670. 
Representative: Miles L. Kavaller, 315 S. 
Beverly Dr., Suite 315, Beverly Hills, CA 
90212. Food products from San 
Francisco County, CA to Hudson 
County, NJ, for 270 days. Supporting 
shipper; Gallo Salame, 250 Brannan St., 
San Francisco, CA 94107. 

MC 163309 (Sub-6-1TA), filed August 
9, 1982. Applicant: ROBERT O. 
ORTEGA, d.b.a. VALLEY RECYCLING 
CENTER, P.O. Box 4323, Espanola, NM 
87553. Representative: Robert O. Ortega 
(same as applicant). Pet foods, cereals, 
bakery goods and canned fish; from 
Adams, Arapahoe, Denver and Jefferson 
Counties, CO to points in NM, for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper(s): Ralston 
Purina Company, Checkerboard Square, 
St. Louis, MO 63164. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-22929 Filed 8-20-82; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


The following applications, filed on or 
after February 9, 1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31, 1980, at 45 FR 
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86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3, 1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested on/y on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 


Findings 


With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 





To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where servige is for a named shipper “under 
contract”. : 

Please direct status inquiries to the 
Ombudsman’s Office, (202) 275-7326. 


Volume No. OP2-187 


Decided: August 10, 1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 135283 (Sub-76), filed July 30, 1982. 
Applicant: GRAND ISLAND EXPRESS, 
INC., 432 South Stuhr Rd., P.O. Box 2122, 
Grand Island, NE 68802-2122. 
Representative: J. Thomas Pirnie (same 
address as applicant), 308-384-8555. 
Transporting general commodities, 
between Camp Dodge and Johnston, IA, 
Wrightstown, NJ, and Titusville, PA, on 
the one hand, and, on the other, points 
in the U.S. 

Note.—The purpose of this application is to 
substitute motor carrier service for 
abandoned rail service. 


Volume No. OP3-128 


Decided: August 13, 1982. 

By the Commission, Review Board No. 2, 
Members Carleton, Fisher, and Williams. 
(Member Fisher not participating.) 

MC 163265, filed August 4, 1982. 
Applicant: AUBREY R. WILSON, d.b.a. 
REGULATED FREIGHT BROKERS, P.O. 
Box 11293. Representative: Aubrey R. 
Wilson (same address as applicant), 
(803) 327-4298. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82~22926 Filed 8-20-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Finance Docket No. 29982] 


Chicago & North Western 
Transportation Co.—Exemption; 
Abandonment Between Mansfield and 
Aberdeen, SD 


AGENCY: Interstate Commerce 
Commission. 
ACTION: Notice of Exemption. 


SUMMARY: The Interstate Commerce 
Commission exempts the abandonment 
by the Chicago and North Western 
Transportation Company of 14.7 miles of 
railroad between Mansfield and 


Aberdeen, SD, subject to conditions for 
protection of employees. 

DATES: This exemption is effective on 
September 22, 1982. Petitions for stay 
must be filed by September 2, 1982. 
Petitions for reconsideration must be 
filed by September 13, 1982. 
ADDRESSES: Send pleadings to: (1) 
Section of Finance, Room 5349, 
Interstate Commerce Commission, 
Washington, D.C. 20423. 

(2) Petitioner’s representative: Robert 
T. Opal, Chicago and North Western 
Transportation Company, 165 N. Canal 
Street, Chicago, IL 60606. 

Pleadings should refer to Finance 
Docket No. 29982. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, contact T. S. 
InfoSystems, Room 2227, Interstate 
Commerce Commission, Washington, 
DC 20423 or call 289-4357 (D.C. 
Metropolitan area) or toll free (800) 424~ 
5403. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 82-22924 Filed 8-20-82; 8:45 am] 

BILLING CODE 7035-01-M 


[Finance Docket No. 29969] 


Detroit, Toledo & Ironton Railroad Co.; 
Abandonment of Trackage Rights 
Exemption Over the Baltimore & Ohio 
Railroad Co. 


AGENCY: Interstate Commerce 
Commission. 
ACTION: Notice of Exemption. 


SUMMARY: Pursuant to 49 U.S.C. 10505, 


the Interstate Commerce Commission 
exempts from the requirements of prior 
approval under 49 U.S.C. 10903-10906 
the abandonment of trackage rights by 
the Detroit, Toledo and Ironton Railroad 
Company over 24 miles of Baltimore and 
Ohio Railroad Company track between 
Bloom Junction and Jackson, OH. 
DATES: Exemption effective on 
September 22, 1982. Petitions for 
reconsideration must be filed by 
September 13, 1982, and petitions for 
stay must be filed by September 2, 1982. 
ADDRESSES: Send pleadings to: (1) 
Section of Finance, Room 5349, 
Interstate Commerce Commission, 
Washington, D.C. 20423. 

(1) Petitioner's representative: John C. 
Danielson, 131 West Lafayette 
Boulevard, Detroit, MI 48226. 

FOR FURTHER INFORMATION CONTACT: 
Louis E, Gitomer, (202) 275-7245. 
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SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision contact: TS 
Infosystems, Inc., Room 2227, 12th & 
Constitution Avenue NW., Washington, 
DC 20423, (202) 289-4357, DC 
metropolitan area, (800) 424-5403, toll- 
free for outside the DC area. 


Decided: August 16, 1982. 

By the Commission, Chairman Taylor, Vice 
Chairman Gilliam, Commissioners Sterrett, 
Andre, Simmons, and Gradison. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-22927 Filed 8-20-82; 8:45 am] 
BILLING CODE 7035-01-M 


INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 337-TA-128] 


Certain Cupric Hydroxide Formulated 
Fungicides and Cupric Hydroxide 
Preparations Used in the Formulation 
Thereof; investigation 


AGENCY: International Trade 
Commission. 


ACTION: Institution of investigation 
pursuant to 19 U.S.C. 1337. 


SUMMARY: Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on July 
14, 1982, under section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337), on behalf of 
Kocide Chemical Corp., 12701 Almeda 
Road, Houston, Texas 77045. An 
amendment to the complaint was filed 
on July 30, 1982. The amended complaint 
alleges unfair methods of competition 
and unfair acts in the importation of 
certain cupric hydroxide formulated 
fungicides and cupric hydroxide 
preparations used in the formulation 
thereof into the United States, or in their 
sale, by reason of alleged (1) 
misappropriation of trade secrets and 
proprietary information, (2) false 
designation of source or origin, (3) 
passing off, (4) disparagement, and (5) 
common law unfair competition. The 
complaint further alleges that the effect 
or tendency of the unfair methods of 
competition and unfair acts is to destroy 
or substantially injure an industry, 
efficiently and economically operated, 
in the United States. 

The complainant requests that, during 
the pendency of the investigation, the 
Commission issue both a temporary 
exclusion order prohibiting importation 
of said articles into the United States 
except under bond, and temporary cease 
and desist orders, and, after a full 
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investigation, issue both an exclusion 

order and cease and desist orders. 

Authority: The authority for institution 
of this investigation is contained in 
section 337 of the Tariff Act of 1930 and 
in § 210.12 of the Commission's Rules of 
Practice and Procedure (19 CFR 210.12). 

Scope of Investigation: Having 
considered the complaint, the U.S. 
International Trade Commission, on 
August 11, 1982, ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, an 
investigation be instituted to determine 
whether there is reason to believe that 
there is a violation and whether there is 
a violation of subsection (a) of section 
337 in the unlawful importation of 
certain cupric hydroxide formulated 
fungicides and cupric hydroxide 
preparations used in the formulation 
thereof into the United States, or in their 
sale, by reason of alleged (1) 
misappropriation of trade secrets and 
propriatory information, (2) false 
designation of source of origin, (3) 
passing off, (4) disparagement, and (5) 
common law unfair competition, the 
effect or tendency of which is to destroy 
or substantially injure an industry, 
efficiently and economically operated, 
in the United States; 

(2) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served: 

(a) The complainant is—Kocide 
Chemical Corp., 12701 Almeda Road, 
Houston, Texas 77045. 

(b) The respondents are the following 
companies and individuals, alleged to be 
in violation of section 337, and are the 
parties upon which the complaint is to 
be served: 

Cuproquim, S.A., KM 12 % Via Gustavo 
Baz-Barrientos, Tlalnepantla, Estado 
de Mexico, Mexico 

Occidental Chemical Corp., Box 198, 
Lathrop, Calif. 95330 

Three Jay Laboratories, Inc., 8582 Katy 
Freeway, Suite 200, Houston, Texas 
77024 © 

Stroller Chemical Corp., 8582 Katy 
Freeway, Suite 200, Houston, Texas 
77024 

Calabrian Chemicals Corp., 26 
Broadway, New York, N.Y. 10004 

Mr. J. Thywissen, 7 Stonegate, Houston, 
Texas 77024 

Mr. Jerry A. Mohn, 310 Fawn Lake Drive, 
Houston, Texas 77079 

Dr. H. Wayne Richardson, c/o Chem 
All, P.O. Box 309, Groves, Texas 77619 


(c) Ralph Elsas-Patrick, Esq., Unfair 
Import Investigations Division, U.S. 


International Trade Commission, 701 E 


Street NW., Room 132, Washington, D.C. 


20436, shall be the Commission 
investigative attorney, a party to this 
investigation; and 

(3) For the investigation so instituted, 
Donald K. Duvall, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, D.C. 20436, shall designate 
the presiding officer. Pursuant to 
Commission rule 210.30(c), discovery 
should be allowed in connection with 
the temporary relief phase of the 
investigation only to the extent 
necessary to weigh the standards that 
are applicable in determining whether 
temporary relief should be granted. 

Responses must be submitted by the 
named respondents in accordance with 
§ 210.21 of the Commission's rules of 
practice and procedure (19 CFR 210.21). 
Pursuant to § 201.16(d) and 210.21(a) of 
the rules, such responses will be 
considered by the Commission if 
received not later than twenty (20) days 
after the date of service of the 
complaint. Extensions of time for 
submitting a response will not be 
granted unless good cause therefor is 
shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both an initial determination and a final 
determination containing such finding. 

The complaint, except for any 
confidential information contained 
therein of appended thereto, is available 
for inspection during official business 
hours (8:45 a.m. to 5:15 p.m.) in the 
Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Room 156, Washington, D.C. 
20436, telephone 202-523-0176. 


FOR FURTHER INFORMATION CONTACT: 
Ralph Elsas-Patrick, Esq., Unfair Import 
Investigations Division, Room 132, U.S. 
International Trade Commission. 


Issued: August 18, 1982. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 82-22905 Filed 8-20-82; 8:45 am] 
BILLING CODE 7020-02-M 


DEPARTMENT OF JUSTICE 
Attorney General 


Proposed Consent Decree in Action 
Under the Resource Conservation and 
Recovery Act To Abate the Improper 
Disposal of Hazardous Wastes at the 
LiPari Landfill in the Township of 
Mantua, Gioucester County, N.J. 


In accordance with Departmental 
policy, 28 CFR 50.7, 38 FR. 19029, notice 
is hereby given that on August 10, 1982, 
a proposed consent decree in United 
States v. Nick LiPari d.b.a. LiPari 
Landfill, Civil Action No. 80-791, was 
lodged with the United States District 
Court for the District of New Jersey. The 
proposed consent decree provides for 
remedial activities at the LiPari Landfill 
where hazardous wastes were disposed. 


The Repartment of Justice will receive 
written comments relating to the 
proposed consent decree for a period of 
thirty days from the date of this notice. 
Comments should be directed to the 
Assistant Attorney General for the Land 
and Natural Resources Division of the 
Department of Justice, Washington, D.C. 
20530, and should refer to United States 
v. Nick LiPari d.b.a. LiPari Landfill, DJ. 
Ref. 90-7-1-42. 


The proposed consent decree may be 
examined at the Office of the United 
States Attorney, 970 Broad Street, 
Newark, New Jersey 07102; at the 
Region II Office of the Environmental 
Protection Agency, Enforcement 
Division, 26 Federal Plaza, New York, 
New York 10007; and at the 
Environmental Enforcement Section, 
Land and Natural Resources Division, 
U.S. Department of Justice (Room 1515), 
Tenth Street and Pennsylvania Avenu, 
NW., Washington, D.C. 20530. A copy of 
the proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy, please enclose a check in the 
amount of $1.60 payable to the 
Treasurer of the United States ($.10 per 
page reproduction cost). 


Carol E. Dinkins, 


Assistant Attorney General, Land and 
Natural Resources Division. 


[FR Doc. 82-22847 Filed 8-20-82; 8:45 am] 
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National Institute of Justice 


Solicitation; Unsolicited Research 
Program Announcement of 
Competitive Research Grant Program 


The National Institute of Justice (NIJ) 
announces a competitive research grant 
program, the Unsolicited Research 
Program (URP). Through this program, 
NIJ sponsors a limited number of 
projects that address significant issues 
pertaining to adult crime and criminal 
justice, that are of sound methodological 
design, and have potentially important 
implications for criminal justice policy, 
practice, research and/or theory. 

During fiscal year 1982, two (2) 
funding cycles will be initiated. All * 
papers postmarked before midnight 
December 1, 1982 will be considered for 
funding during Cycle 1. All papers 
postmarked after midnight December 1, 
1982 and before June 1, 1983 will be 
considered for funding during Cycle 2. 

At this time the NIJ appropriation for 
fiscal year 1983 has not been finalized. If 
the proposed request is adopted, the 
Institute will allocate approximately 
$1,000,000 for the URP, with 
approximately $500,000 available for 
each funding cycle. If a figure less than 
the amount requested is appropriated, 
this funding level will be modified and 
Cycle 2 funding may be eliminated. In 
either case, the total amount of awards 
will depend upon the receipt of high 
quality proposals that meet all criteria. 
Approximately one-third of the amount 
available during each cycle will be 
allocated for grants of $60,000 or under. 
The range of funding for each grant will 
be from $10,000 to $120,000 for research 
of up to two years duration. 

Copies of this solicitation may be obtained 
by sending a mailing label to: Announcement 
Request—Unsolicited Research Program, 
National Criminal Justice Reference Service, 
Box 6000, Rockville, Maryland 20850. 


Dated: August 10, 1982. 
Approved: 
W. Robert Burkhart, 
Acting Director, National Institute of Justice. 
[FR Doc. 82-22846 Filed 8-20-82; 8:45 am] 
BILLING CODE 4410-16-M 


MERIT SYSTEMS PROTECTION 
BOARD 


Schedule for Awarding; Senior 
Executive Service Performance 
Awards (Bonuses) 


AGENCY: Merit Systems Protection 
Board. 


ACTION: Notice. 


summary: Notice is hereby given of the 
schedule for awarding Senior Executive 
Service bonuses. 

SUPPLEMENTARY INFORMATION: Office of 
Personnel Management guidelines 
require that each agency publish a 
notice in the Federal Register of the 
agency's schedule for awarding Senior 
Executive Service bonuses at least 14 
days prior to the date on which the 
awards will be paid. 

SCHEDULE FOR AWARDING SENIOR 
EXECUTIVE SERVICES BONUSES: The U.S. 
Merit Systems Protection Board intends 
to award Senior Executive Service 
bonuses for the performance rating cycle 
of July 1, 1981 through June 30, 1982, with 
payouts scheduled by September 30, 
1982. 

EFFECTIVE DATE: August 23, 1982. 

FOR FURTHER INFORMATION, CONTACT: 
Frederick L. Foley, Acting Director, 
Personnel Management Division, U.S. 
Merit Systems Protection Board, 1120 
Vermont Avenue, N.W., Washington, 
D.C. 20419, (653-5916). 


For the Board. 
Herbert E. Ellingwood, 


Chairman. 

August 13, 1982. 

[FR Doc. 62-22951 Filed 8-20-82; 8:45 am] 
BILLING CODE 7400-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


National Foundation on the Arts and 
the Humanities Music Advisory Panel 
(Solo Presenter Section); Meeting 


Pursuant to Section 10{a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Music 
Advisory Panel (Solo Presenter Section) 
to the National Council on the Arts will 
be held on September 9-10, 1982, from 
9:00 a.m.-5:30 p.m. in room 1426 of the 
Columbia Plaza Office Complex, 2401 E 
Street, N.W., Washington, D.C. 20506. 

A portion of this meeting will be open 
to the public on September 10, 1982, 
from 2:00 p.m.-3:30 p.m. to discuss 
guidelines. 

The remaining sessions of this 
meeting on September 9, from 9:00-5:30 
and September 10, from 9:00 a.m.—2:00 
p.m. and 3:30 p.m.—5:30 p.m. are for the 
purpose of Panel review, discussion, 
evaluation, and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. In 
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accordance with the determination of 
the Chairman published in the Federal 
Register of February 13, 1980, these 
sessions will be closed to the public 
pursuant to subsections (c)(4), (6) and 
9(b) of section 552b of Title 5, United 
States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 634-6070. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 
August 13, 1982. 

[FR Doc. 82-22860 Filed 8-20-82; 8:45 am] 

BILLING CODE 7537-01-M 


Dance Advisory Panel (Presenters, 
Services to the Field); Meeting 


Pursuant to Section 10{a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Dance 
Advisory Panel (Presenters, Services to 
the Field) to the National Council on the 
Arts will be held on September 8-9, 
1982, from 9:00 a.m.—5:30 p.m. and on 
September 10, 1982, from 9:00 a.m.—5:00 
p.m. in room 1422 of the Columbia Plaza 
Office Complex, 2401 E Street, N.W., 
Washington, D.C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 634-6070. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 
August 13, 1982. 

{FR Doc. 82-22859 Filed 8-20-82; 8:45 am] 

BILLING CODE 7537-01-M 
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NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-389A] 


Florida Power & Light Company, et al.; 
Receipt of Additional Antitrust 
information: Time for Submission of 
Views on Antitrust Matters 


Note.—This document originally appeared 
in the Federal Register of Monday, August 16, 
1982. It is reprinted in this issue at the request 
of the Nuclear Regulatory Commission. 


Florida Power & Light Company, 
pursuant to Section 103 of the Atomic 
Energy Act of 1954, as amended, has 
filed information requested by the 
Attorney General for antitrust review as 
required by 10 CFR Part 50, Appendix L. 
This information concerns a proposed 
additional ownership participant, the 
Florida Municipal Power Agency in the 
St. Lucie Plant, Unit 2. Florida Power & 
Light Company and the Orlando Utilities 
Commission of the City of Orlando are 
the current permit holders. The change 
involves the transfer of ownership from 
the Florida Power & Light Company to 
Florida Municipal Power Agency. 

The information was filed in 
connection with the application 
submitted by the construction permit 
holders for an operating license for a 
pressurized water reactor. Construction 
was authorized on May 2, 1977, at the St. 
Lucie 2 site located on Hutchinson 
Island in St. Lucie County, Florida. 

The original application was docketed 
on September 4, 1973, and the Notice of 
Receipt of Application for Construction 
Permits and Facility Licenses and 
Availability of Applicants’ 
Environmental Report; Time for 
Submission of Views on Antitrust 
Matters was published in the Federal 
Register on September 21, 1973 (38 FR 
27106). The Notice of Receipt of 
Application for Facility Operating 
Licenses; Notice of Availability of 
Applicant’s Environmental Report; and 
the Notice of Consideration of Issuance 
of Facility Operating License and Notice 
of Opportunity for Hearing was 
published in the Federal Register on 
March 9, 1981 (46 FR 15831). 

A copy of the above documents are 
available for public examination and 
copying for a fee at the Commission's 
Public Document Room, 1717 H Street 
NW., Washington, D.C. 20555 and at the 
Indian River Community College 
Library, 3900 Virginia Avenue, Ft. 
Pierce, Florida 33450. 

Any person who wishes to have his 
views on the antitrust matters with 
respect to the Florida Municipal Power 
Agency presented to the Attorney 
General for consideration or who 
desires additional information regarding 


the matters covered by this notice, 
should submit such views or requests for 
additional information to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Chief, Antitrust and Economic Analysis 
Branch, Division of Engineering, Office 
of Nuclear Reactor Regulation, on or 
before October 15, 1982. 

Dated at Bethesda, Maryland, this 2nd day 
of August, 1982. 

For the Nuclear Regulatory Commission. 
Frank J. Miraglia, 
Chief, Licensing Branch No. 3, Division of 
Licensing. 
[FR Doc. 82-22290 Filed 8-13-82; 8:45 am] 
BILLING CODE 7590-01-M 





PRESIDENT’S TASK FORCE ON 
VICTIMS OF CRIME 


Meeting 


The President's Task Force on Victims 
of Crime will meet from 9:00 a.m. until 
4:30 p.m. on Tuesday, September 14, 
1982, and from 9:00 a.m. until 4:30 p.m. 
on Wednesday, September 15, 1982, in 
the United States District Courthouse, 
Ceremonial Courtroom (sixth Floor) in 
Washington, D.C. r 

The meeting will concern the review 
of federal, state and local policies and 
programs affecting victims of crime and 
the investigation of the impact of crime 
from the perspective of the victim. 
Discussion will focus on the experiences 
of people who have been victims of 
crime, who have assisted victims of 
crime, and who have special knowledge 
that may be relevant. 

The meeting will be open to the 
public. Approximately 150 seats will be 
available for the public and the media 
representatives on a first-come first- 
serve basis. Inquiries or comments may 
be addressed to the Committee 
Management Liaison Officer, Justice— 
President's Task Force of Victims of 
Crime, Justice Management Division, 
U.S. Department of Justice, Room 1004— 
A, Washington, D.C. 20530. (Committee 
Management Liaison Officer's telephone 
number is (202) 724-7839 or the 
President's Task Force on Victims of 
Crime Coordinator's telephone number 
is (202) 272-6119). 

Dated: August 13, 1982. 

Lois H. Herrington, 

Chairman. 

{FR Doc. 82-22952 Filed 8-20-82; 8:45 am] 
BILLING CODE 4410-01-M 


Meeting 


The President's Task Force on Victims 
of Crime will meet from 9:00 a.m. until 
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4:30 p.m. on Tuesday, September 21, 
1982, and from 9:00 a.m. until 4:30 p.m. 
on Wednesday, September 22, 1982, in 
Room 208 of the McCormack Building in 
Boston Massachusetts 

The meeting will concern the review 
of federal, state and local policies and 
programs affecting victims of crime and 
the investigation of the impact of crime 
from the perspective of the victim. 
Discussion will focus on the experiences 
of people who have been victims of 
crime, who have assisted victims of 
crime, and who have special knowledge 
that may be relevant. 

The meeting will be open to the 
public. Approximately 150 seats will be 
available for the public and the media 
representatives on a first-come-first- 
served basis. Inquiries or comments may 
be addressed to the Committee 
Management Liaison Officer, Justice— 
President's Task Force of Victims of 
Crime, Justice Management Division, 
U.S. Department of Justice, Room 1004- 
A, Washington, D.C. 20530. (Committee 
Management Liaison Officer's telephone 
number is (202) 724-7839 or the 
President's Task Force on Victims of 
Crime Coordinator's telephone number 
is (202) 272-6119). 

Dated: August 16, 1982. 

Lois H. Herrington, 

Chairman. 

(FR Doc. 82-22953 Filed 8-20-82; 8:45 am] 
BILLING CODE 4410-01-M 


Meeting 


The President's Task Force on Victims 
of Crime will meet from 9:00 a.m. until 
4:30 p.m. on Thursday, Septemer 30, 
1982, and from 9:00 a.m. until 4:30 p.m. 
on Friday, October 1, 1982, in the U.S. 
Courthouse, 450 Golden Gate Avenue, 
(19th floor), San Francisco, California. 

The meeting will concern the review 
of federal, state and local policies and 
programs affecting victims of crime and 
the investigation of the impact of crime 
from the perspective of the victim. 
Discussion will focus on the experiences 
of people who have been victims of 
crime, who have assisted victims of 
crime, and who have special knowledge 
that may be relevant. 

The meeting will be open to the 
public. Approximately 150 seats will be 
available for the public and the media 
representatives on a first-come-first- 
served basis. Inquiries or comments may 
be addressed to the Committee 
Management Liaison Officer, Justice— 
President's Task Force on Victims of 
Crime, Justice Management Division, 
U.S. Department of Justice, Room 1004- 
A, Washington, D.C. 20530. (Committee 
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Management Liaison Officer’s telephone 
number is (202) 724-7839 or the 
President’s Task Force on Victims of 
Crime Coordinator’s telephone number 
is (202) 272-6119). 

Dated: August 16, 1982. 
Lois H. Herrington, 
Chairman. 
[FR Doc. 82-22954 Filed 8-20-82; 8:45 am] 
BILLING CODE 4410-01-M 


Meeting 


The President's Task Force on Victims 
of Crime will meet from 9:00 a.m. until 
4:30 p.m. on Tuesday, October 5, 1982, 
and from 9:00 a.m. until 4:30 p.m. on 
Wednesday, October 6, 1982, in the Old 
Supreme Court Chambers (second floor) 
of the State Capitol Building in Denver, 
Colorado. 

The meeting will concern the review 
of federal, state and local policies and 
programs affecting victims of crime and 
the investigation of the impact of crime 
from the perspective of the victim. 
Discussion will focus on the experiences 
of people who have been victims of 
crime, who have assisted victims of 
crime, and who have special knowledge 
that may be relevant. 

The meeting will be open to the 
public. Approximately 150 seats will be 
available for the public and the media 
representatives on a first-come first- 
serve basis. Inquiries or comments may 
be addressed to the Committee 
Management Liaison Officer, Justice— 
President's Task Force on Victims of 
Crime, Justice Management Division, 
U.S. Department of Justice, Room 1004- 
A, Washington, D.C. 20530. (Committee 
Management Liaison Officer's telephone 
number is (202) 724-7839 or the 
President's Task Force on Victims of 
Crime Coordinator's telephone number 
is (202) 272-6119). 

Dated: August 16, 1982. 

Lois H. Herrington, 

Chairman. 

[FR Doc. 82-22954 Filed 8-20-82; 8:45 am] 
BILLING CODE 4410-01-M 


Meeting 


The President's Task Force on Victims 
of Crime will meet from 9:00 a.m. until 
4:30 p.m. on Wednesday, October 13, 
1982, and from 9:00 a.m. until 4:30 p.m. 
on Thursday, October 14, 1982, at the 
Old Post Office and Courthouse, 815 
Olive Street, St. Louis, Missouri. 

The meeting will concern the review 
of Federal, State and local policies and 
programs affecting victims of crime and 
the investigation of the impact of crime 


from the perspective of the victim. 
Discussion will focus on the experiences 
of people who have been victims of 
crime, who have assisted victims of 
crime, and who have special knowledge 
that may be relevant. 

The meeting will be open to the 
public. Approximately 150 seats will be 
available for the public and the media 
representatives on a first-come first- 
serve basis. Inquiries or comments may 
be addressed to the Committee 
Management Liaison Officer, Justice— 
President's Task Force on Victims of 
Crime, Justice Management Division, 
U.S. Department of Justice, Room 1004— 
A, Washington, D.C. 20530. (Committee 
Management Liaison Officer's telephone 
number is (202) 724-7839 or the 
President's Task Force on Victims of 
Crime Coordinator's telephone number 
is (202) 272-6119). 

Dated: August 16, 1982. 

Lois H. Herrington, 

Chairman. 

[FR Doc. 82-22956 Filed 8-20-82; 8:45 am] 
BILLING CODE 4410-01-M 


Meeting 


The President's Task Force on Victims 
of Crime will meet from 9:00 a.m. until 
4:30 p.m. on Tuesday, October 19, 1982, 
and from 9:00 a.m. until 4:30 p.m. on 
Wednesday, October 20, 1982, in the 
Bob Casey Federal Building (11th floor), 
515 Rusk Street, Houston, Texas. 

The meeting will concern the review 
of Federal, State and local policies and 
programs affecting victims of crime and 
the investigation of the impact of crime 
from the perspective of the victim. 
Discussion will focus on the experiences 
of people who have been victims of 
crime, who have assisted victims of 
crime, and who have special knowledge 
that may be relevant. 

The meeting will be open to the 
public. Approximately 150 seats will be 
available for the public and the media 
representatives on a first-come first- 
serve basis. Inquiries or comments may 
be addressed to the Committee 
Management Liaison Officer, Justice— 
President's Task Force on Victims of 
Crime, Justice Management Division, 
U.S. Department of Justice, Room 1004— 
A, Washington, D.C. 20530. (Committee 
Management Liaison Officer's telephone 
number is (202) 724-7839 or the 
President's Task Force on Victims of 
Crime Coordinator's telephone number 
is (202) 272-6119). 
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Dated: August 16, 1982. 
Lois H. Herrington, 
Chairman. 
[FR Doc. 82-22957 Filed 8-20-82; 8:45 am] 
BILLING CODE 4410-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Rel. No. 12604; 812-4999] 


Fidelity Fund, inc., et al.; Filing of 
Application 


August 16, 1982. 

Notice is hereby given that Fidelity 
Fund, Inc., Fidelity Puritan Fund, Inc., 
Fidelity Trend Fund, Inc., Fidelity 
Equity-Income Fund, Inc., Fidelity 
Contrafund, Inc., Fidelity Congress 
Street Fund, Inc., Fidelity Magellan 
Fund, Inc., Fidelity Destiny Fund, Inc., 
Fidelity Corporate Bond Fund, Inc., 
Fidelity Daily Income Trust, Fidelity 
Thrift Trust, Fidelity Limited Term 
Municipals, Fidelity Exchange Fund, 
Fidelity Municipal Bond Fund, Inc., 
Fidelity High Income Fund, Fidelity High 
Yield Municipals, Fidelity Asset 
Investment Trust, Fidelity Money 
Market, Trust, Fidelity Government 
Securities Fund, Ltd., Fidelity Cash 
Reserves, Fidelity Tax-Exempt Money 
Market Trust, Fidelity Triad Fund, Inc., 
Fidelity Qualified Dividend Fund, 
Fidelity Select Portfolios, Fidelity Ready 
Cash Fund and Fidelity U.S. 
Government Reserves (collectively 
“Applicants”), 82 Devonshire Street, 
Boston, Massachusetts, 02109, each of 
which is a registered investment 
company under the Investment 
Company Act of 1940 (the “Act’’) have 
filed'an application on October 22, 1981, 
and an amendment thereto on July 21, 
1982, pursuant to Sections 6(c) and 10(f) 
of the Act, for an order of the 
Commission granting an exemption from 
the provisions of Sections 2(a)(19)(A)(iii) 
and (v), 2(a)(19)(B)(i) and (v), and 10(f) 
of the Act. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

The application states that David L. 
Yunich is a director, trustee or general 
partner, as the case may be, of each of 
the Applicants, each of which has 
entered into an advisory and service 
contract with the investment advisor of 
Applicants, Fidelity Management & 
Research Company ("Fidelity”). Mr. 
Yunich is also a director of the 
Prudential Insurance Company of 
America (‘Prudential’). Applicants state 
that Prudential is a mutual life insurance 
company which conducts a conventional 
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life insurance business. Applicants 
represent that PRUCO, Inc. (“Pruco”), a 
wholly-owned subsidiary of Prudential, 
serves as holding company for various 
other Prudential subsidiaries and that 
Pru Holdings, Inc. (‘‘Pruho”) is a wholly- 
owned subsidiary of Pruco. Applicants 
represent further that on March 19, 1981, 
Pruho entered into an agreement and 
plan of merger, as amended by a 
supplemental agreement dated April 24, 
1981, with the Bache Group Inc. 
(“Bache”). The agreement provided for a 
tender offer by Pruho to Bache 
shareholders and a subsequent merger. 
Applicants state that as of April 27, 
1981, Pruho held approximately 70% of 
the outstanding shares of common stock 
of Bache and that on June 11, 1981, the 
stockholders of Bache voted to merge 
Bache into Pruho, and the merger was 
consummated on June 12, 1981, with the 
result that the surviving company 
(Pruho) is a wholly-owned subsidiary of 
Pruco. 

Applicants state that Bache, prior to 
the merger, and now Pruho, is a holding 
company engaged through its 
subsidiaries in financial activities 
including securities brokerage, trading, 
underwriting and distribution, 
investment advice and portfolio 
management, and that its principal 
subsidiary, Bache Halsey Stuart Shields 
Inc., as well as other subsidiaries, are 
registered broker-dealers under the 
Securities Exchange Act of 1934 (‘1934 
Act”) (collectively, the “Broker-Dealer 
Subsidiaries”). 

Applicants state that after the merger 
of Bache into Pruho, the surviving 
company retained the management and 
board of directors of Bache, with the 
addition of two directors designated by 
Prudential. Mr. Yunich does not serve as 
a director of either Pruco or Pruho. 

Applicants represent that, in addition 
to serving as a director, trustee or 
general partner, as the case may be, of 
each of the Applicants, Mr. Yunich is a 
director of and consultant to W. R. 
Grace & Co. and that Mr. Yunich’s post 
as consultant to W. R. Grace & Co. is his 
primary occupation, requiring 


aproximately seventy-five percent of Mr. 


Yunich’s time. Applicants assert that he 
served previously as chairman of the 
board and chief executive officer of the 
Metropolitan Transportation Authority 
of the State of New York. Mr. Yunich is 
also a director of the following 
companies: East River Savings Bank, 
New York Telephone Co., U.S. 
Industries, Inc., The Harwood 
Companies, Inc., J. Walter Thompson 
Co. and Perdue Farms, Inc. Applicants 
state that until February 1, 1973, Mr. 
Yunich served as Vice Chairman of R. 


H. Macy & Co. and that he was also 
formerly Chairman of the New York 
Chamber of Commerce & Industry. 
Applicants state that he has also served 
as President of the Retail Merchants 
Association, a member of the New York 
State Banking Board and a member of 
the Tax Policy Commission of New 
Jersey. 

Sections 2({a)(19)({A)(iii) and (v) of the 
Act define, in pertinent part, an 
“interested person” when used with 
respect to an investment company to 
include any interested person of any 
investment adviser or principal 
underwriter for such company, and any 
broker or dealer registered under the 
1934 Act or any affiliated person of such 
broker or dealer. Under Section 2(a)(3) 
of the Act, an “affiliated person” of 
another person includes, in relevant 
part, any person directly or indirectly 
controlling, controlled by or under 
common control with such other person 
and any director of such other person. 
An “interested person” of an investment 
adviser or principal underwriter is 
defined in Section 2{a)(19)(B)(i) and (v) 
of the Act to include any affiliated 
person of such investment adviser or 
principal underwriter, and any broker or 
dealer registered under the 1934 Act or 
any affiliated person of such broker or 
dealer. Section 10(f) of the Act prohibits 
a registered investment company “from 
knowingly purchas[ing}] * * * during 
the existence of any underwriting or 
selling syndicate, any security a 
principal underwriter of which 
is * * * a person of which 
any * * * director [of the registered 
investment company] * * * isan 
affiliated person.” 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security or transaction from 
any provision or provisions of the Act or 
from any rule of regulation thereunder, if 
and to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Applicants state that Mr Yunich 
himself is not a registered broker or 
dealer under the 1934 Act. Mr. Yunich is 
an “affiliated person”, however, within 
the meaning of Section 2(a)(3) of the Act, 
of Prudential. It is further stated that 
Prudential is an “affiliated person” of 
Bache and hence an “affiliated person” 
of an “affiliated person” of an “affiliated 
person” of an “affiliated person” of the 
Broker-Dealer Subsidiaries, and Mr. 
Yunich is an “affiliated person” of the 
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Broker-Dealer Subsidiaries. 
Accordingly, the application notes that 
an argument may be made, with which 
the Applicants do not necessarily agree, 
that by virtue of the “collapsing 
principle” whereby intermediate entities 
are disregarded, Mr. Yunich may be 
deemed an “affiliated person” of the 
Broker-Dealer Subsidiaries, within the 
meaning of Section 2{a)({3) of the Act. 
Applicants represent that, accordingly, 
Mr. Yunich may be considered an 
“affiliated person” of the Applicants by 
virtue of Section 2{a)(19){A)f{v). 
Applicants state that additionally Mr. 
Yunich may be considered an 
“interested person” of Fidelity by virtue 
of Section 2{a)(19){A)(b) and 
consequently an “interested person” of 
the Applicants by virtue of Section 
2(a)(19)(A)(iii) 

However, it is further noted that Mr. 
Yunich neither owns any securities of, 
nor serves as a director or officer or in 
any other capacity of, Bache Halsey 
Sturat Shields, Inc., or any of the other 
Broker-Dealer Subsidiaries, and Mr. 
Yunich does not control, is not 
controlled by and is not under common 
control with the Broker-Dealer 
Subsidiaries. The Applicants represent 
that Mr. Yunich has no day-to-day 
involvement in, exercises no suprevisory 
influence over, and has no material 
business relationship with (other than as 
a director of Prudential), the Broker- 
Dealer Subsidiaries. Less than 2% of the 
brokerage business performed for the 
Applicants in 1981 was preformed by 
Bache Halsey Stuart Shields, Inc., and 
the other Broker-Dealer Subsidiaries. In 
1981 the total amount paid by the 
Applicants to Bache Halsey Stuart 
Shields, Inc., and the other Broker- 
Dealer Subsidiaries was approximately 
$274,000. Of this, approximately $191,000 
represented regular brokerage 
commissions (and agency fees) on 
transactions, and the remaining 
approximately $83,000 was in respect of 
syndicate purchases of new issues of 
securities. 

Applicants state that Mr. Yunich is an 
“affiliated person”, within the meaning 
of Section 2(a)(3) of the Act, of the 
Applicants, solely by reason of his 
diredtorship of the Applicants. 
Applicants maintain that arguably, for 
purposes of the application only, if each 
of the Applicants were considered an 
“affiliated person” of Fidelity then Mr. 
Yunich could be considered an 
“affiliated person” of an “affiliated 
person” of Fidelity and he could thus be 
deemed an “interested person” of 
Fidelity by virtue of Section 
2(a)(19)(B)(i) of the Act. Applicants state 
that they do not agree with the foregoing 
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interpretation. Applicants state further 
that Mr. Yunich has no direct or indirect 
beneficial interest in any security issued 
by Fidelity or any controlling person of 
Fidelity and that Mr. Yunich is not 
designated as executor, trustee or 
guardian of any legal interest in any 
security issued by Fidelity or any 
controlling person of Fidelity. 

Mr. Yunich’s activities will be solely 
those of a director of Prudential. Each 
Applicant desires that Mr. Yunich be a 
member of its Board of Directors or 
Board of Trustees or be a general 
partner, as the case may be, because he 
is a person of recognized integrity, 
judgment, independence and 
competence in the business world. 
There are currently seven members of 
the Board of Directors, Board of 
Trustees or general partners, as the case 
may be, of the Applicants who are not 
interested persons within the meaning of 
Section 2(a)(19)(A) of the Act, two of 
whom, Mr. Witham and Mr. Hanson, 
enjoy such status by virtue of 
Commission exemptive orders. 

On the basis of the foregoing, 
Applicants contend that Mr. Yunich 
should not be considered an “affiliated 
person” of the registered broker-dealer 
subsidiaries of Prudential for purposes 
of Section 10(f) and there should be an 
affirmative finding to that effect in order 
to permit the Applicants to continue to 
purchase securities of which each of 
Prudential’s registered broker-dealer 
subsidiaries is a principal undrwriter. It 
is further contended that, for the same 
reasons, Mr. Yunich is not an 
“interested person” with respect to the 
various Applicants of which he is a 
director, trustee or general partner or 
with respect to the Applicants’ 
investment adviser or principal 
underwriter under Sections 
2(a)(19)(A)(iii) and (v) or 2(a)(19)(B)(i) 
and (v) of the Act. 

As a condition to the order requested, 
Applicants agree that Mr. Yunich will 
not vote on any matters relating to the 
allocation of any portfolio brokerage by 
Applicants or the selection of dealers 
with which Applicants effect portfolio 
transactions as principal (including, but 
not limited to, transactions to which 
Sections 10(f) or 17(a) of the Act or 
Rules 10f-3 or 17e-1 are applicable), or 
to any other matter involving any 
relationship between Applicants and 
any of the Broker-Dealer Subsidiarieg; 
provided, however, that for the purpose 
of determining the number of votes of 
interested as well as non-interested 
directors required to take action on any 
such matter, Mr Yunich will be counted 
as a director, trustee or general partner 
in determining the total number of 


directors, trustees or general partners 
and will be counted as a non-interested 
director, trustee or general partner in 
determining the total number of non- 
interested directors, trustees or general 
partners. 

For the reasons stated, Applicants 
assert that the requested findings and 
exemption are appropriate in the public 
interest. Further, Applicants request 
that, since the facts, issues and 
arguments on which their request for a 
Commission order is based will 
allegedly be substantially the same for 
Mr. Yunich’s participation as a director, 
trustee or general partner, as the case 
may be, of funds to be established in the 
future as part of the Fidelity Group of 
Mutual Funds, the Commission should 
permit such future activities without the 
necessity of applying for an amended 
order. 

Notice is further given that any 
interested persons may, no later than 
September 10, 1982, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the application 
acompanied by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affadivit, or in the case of an attorney- 
at-law by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 


Secretary. 
[FR Doc. 82-22930 Filed 8-20-82; 8:45 am] 
BILLING CODE 8010-01-M 
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Rel. No. 18970; File No. SR-MCC-82-11] 


Filing and immediate Effectiveness of 
Proposed Rule Change by the Midwest 
Clearing Corp. 


August 16, 1982. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act’), 15 U.S.C. 78(b)(1), notice is 
hereby given that on July 26, 1982, the 
Midwest Clearing Corporation, (“MCC”) 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described herein. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

The proposed rule change revises 
MCC’s current fees for the shipment of 
MCC daily packages to participants 
through the U.S. Mail or any of the 
private carriers under contract with 
MCC. In its filing MCC states that the 
fee changes reflect the shipping cost 
incurred by MCC and these charges, 
through the current fee structure, are 
passed through to the actual user of the 
service. 

The foregoing change has become 
effective, pursuant to Section 19(b)(3)(A) 
of the Act and subparagraph (e) of 
Securities Exchange Act Rule 19b-4. At 
any time within 60 days of the filing of 
such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission on 
or before September 13, 1982. Persons 
desiring to make written comments 
should file six copies thereof with the 
Secretary of the Commission, Securities 
and Exchange Commission, 450 Fifth 
Street, N.W., Washington, D.C. 20549. 
Reference should be made to File No. 
SR-MCC-82-11, 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any persons, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Room, 
450 Fifth Street, N.W., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
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available for inspection and copying at 

the principal office of the above- 
mentioned self-regulatory organization. 
For the Commission, by the Division of 

Market Regulation pursuant to delegated 

authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc. 82-22936 Filed 8-20-82; 8:45 am] 

BILLING CODE 8010-01-m - 


[Ret No. 18970; File No. SR-MSTC-82-15] 


Filing and Immediate Effectiveness of 
Proposed Rule Change by the Midwest 


Securities Trust Co. 


August 16, 1982. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on July 26, 1982, the 
Midwest Securities Trust Company 
(“MSTC”) filed with the Securities and 
Exchange Commission the proposed rule 
change as described herein. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

The proposed rule change revises 
MSTC’s current fees for the shipment of 
MSTC daily packages to participants 
through the U.S. Mail or any of the 
private carriers under contract with 
MSTC. In its filing MSTC states that the 
fee changes reflect the shipping cost 
incurred by MSTC and these charges, 
through the current fee structure, are 
passed through to the actual user of the 
service. 

The foregoing change has become 
effective, pursuant to Section 19(b)(3)(A) 
of the Act and subparagraph (e) of 
Securities Exchange Act Rule 19b-4. At 
any time within 60 days of the filing of 
such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission on 
or before September 13, 1982. Persons 
desiring to make written comments 
should file six copies thereof with the 
Secretary of the Commission, Securities 
and Exchange Commission, 450 Fifth 
Street, N.E., Washington, D.C. 20549. 
Reference should be made to File No. 
SR-MSTC-82-15. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 


rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any persons, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
450 Fifth Street, N.W., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 
George A. Fitzsimmons, 
Secretary. 
[FR Doc. 82-22932 Filed 8-20-82; 8:45 am] 
BILLING CODE 8010-01-M 


Midwest Stock Exchange, Inc.; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 


August 16, 1982. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the following 
stocks: 

Kaiser Centnt Corporation (Delaware), 
Common Stock, $1 Par Value (File No. 7- 
6299) 

Diversified Energies, Inc. (Minnesota), 
Common Stock, $1 Par Value (File No. 7- 
6300) 

Raymark Corporation, Common Stock, $12.50 
Par Value (File No. 7-6301) 

Continental Group, Inc. (The) (New Holding 
Company), Common Stock, $.10 Par Value 
(File No. 7-6302) 


These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before September 7, 1982 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
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applications are consistent with the 

maintenance of fair and orderly markets 

and the protection of investors. 
For the Commission, by the Division of 

Mmarket Regulation, pursuant to delegated 

authority. 

George A. Fitzsimmons, 

Secretary. 

{FR Doc. 82-22938 Filed 6-20-82; 8:45 am] 

BILLING CODE 8010-01-M 


[Release No. 34-18959; File No. SR-MSRB- 
82-11] 


Self-Regulatory Organizations; 
Proposed Rule Change by Municipal 
Securities Rulemaking Board Relating 
to CUSIP Numbers 


Comments requested on or before 
September 13, 1982. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on July 23, 1982, the Municipal 
Securities Rulemaking Board filed with 
the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, II, and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 


(a) The Municipal Securities 
Rulemaking Board (“Board”) is filing 
herewith proposed rule G-34 on CUSIP 
numbers (hereafter referred to as the 
“proposed rule change”). The proposed 
rule change appears below. 


Il. Self-Regulatory Organization’s 
Statement on the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


A. Self-Regulatory Organization's 
Statement on the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


(a) Board rule G-12 on uniform 
practice currently requires that inter- 
dealer confirmations and delivery 
tickets set forth the “CUSIP number, if 
any, assigned to the securities” involved 
in the transaction.' The Board believes 
that the industry's experience with this 
requirement since its January 1, 1979 
effective date has generally been 
favorable, and that the industry has to 


' The Board will shortly release an exposure draft 
of an amendment to its rule G-15 that would. if 
adopted, impose the same requirement with respect 
to customer confirmations. 
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some extent become acclimated to the 
use of security identification numbers in 
certain of its processing and clearance 
activities. The Board is also of the view, 
however, that the industry’s ability to 
make full use of the CUSIP identification 
system is significantly impaired by the 
failure of certain issuers or underwriters 
to get CUSIP numbers assigned to 
eligible new issues and by the absence 
of imprinted numbers on the securities 
certificates. 

The proposed rule change will remedy 
these deficiencies. Under the provisions 
of the proposed rule change, a municipal 
securities broker or dealermanaging the 
underwriting of a new issue of municipal 
securities would be required to ensure 
that application is made for the 
assignment of CUSIP numbers to the 
new issue, and that assigned CUSIP 
numbers are affixed to or imprinted on 
the certificates of the new issue. The 
proposed rule change would apply to 
any municipal new issue eligible for 
CUSIP number assignment. 

The Board has adopted the proposed 
rule change due to its belief that the 
generalized use of the CUSIP numbering 
system in the processing and clearance 
activities of the municipal securities 
industry will contribute to improving the 
efficiency of such activities. The Board 
is of the view that, if all eligible 
municipal securities have CUSIP 
numbers assigned to and printed on 
them, dealers will be able to place 
greater reliance on the CUSIP 
identification of these securities in 
receiving, delivering, and safekeeping 
physical municipal instruments. Further, 
the municipal securities industry's 
development of greater facility in the 
use of the CUSIP system to identify 
municipal securities issues will clearly 
foster the industry's progress toward the 
adoption of automated technologies for 
the comparison, settlement, and book- 
entry clearance of transactions in 
municipal securities. Therefore, the 
Board has concluded that the adoption 
of the proposed rule change is an 
important step in improving the 
efficiency of municipal clearance 
procedures. 

The major provisions of the proposed 
rule change are as follows: 


Application 


The proposed rule change would 
require that, if no other person has 
previously arranged for the assignment 
of CUSIP numbers to a new issue, the 
managing underwriter of such new issue 
must make application for assignment of 
the numbers. The proposed rule change 
would require that such application 
must be made as promptly as possible, 
but in no event later than the business 


day following the date of the award, in 
the case of a competitive sale, or the 
business day following the date of 
signing of a bond purchase agreement, 
in the case of a negotiated sale. The 
proposed rule change would require that 
the managing underwriter making 
application for number assignment 
provide eight specified items of 
information about the new issue, to 
ensure that the CUSIP numbers are 
correctly assigned. The proposed rule 
change also would require that at the 
time of making the application, the 
managing underwriter must provide to 
the entity designated by the Board a 
copy of a document prepared by or on 
behalf of the issuer (e.g., a notice of sale, 
official statement, legal opinion, or other 
similar document) which evidences the 
eight items of information specified in 
the proposed rule change. 


Affixture 


The proposed rule change would 
require that the managing underwriter of 
a new issue must affix, or arrange to 
have affixed, to the certificates of the 
new issue the CUSIP number assigned 
on the new issue. If more than one 
CUSIP number is assigned, each number 
shall be affixed to the certificates of that 
portion of the issue to which it relates. 

(b) The proposed rule change is 
adopted pursuant to section 15B(b)(2}(C) 
of the Securities Exchange Act of 1934, 
as amended, which requires and 
empowers the Board to adopt rules 


Designed * * * to promote just and 
equitable principles of trade, to foster 
cooperation and coordination with persons 
engaged in * * * clearing, settling, processing 
information with respect to, and facilitating 
transactions in municipal securities, to 
remove impediments to and perfect the 
mechanism of a free and open market in 
municipal securities, and, in general, to 
protect investors and the public interest 


The proposed rule change also will 
facilitate implementation of automated 
clearing systems consistent with the 
objectives of Section 17A of the Act. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 
The Board does not believe that the 
proposed rule change will impose any 
burdens on competition not necessary or 
appropriate in futherance of the intent 
and purposes of Sections 15B (b){2}{C) 
and 17A of Act. With respect to 
underwriters of municipal securities, the 
Board believes that the proposed rule 
change will have no effect on 
competition, since its requirements will 
apply equally to all underwriters. The 
Board is taking steps to ensure that no 
burdens are imposed on competition 
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among persons providing information to 
the municipal market. 


C. Self-Regulatory Organization's 
Statement of Comments on the Proposed 
Rule Change Received from Members, 
Participants, or Others 


The Board issued an exposure draft of 
the proposed rule change on January 4, 
1982. In response to this exposure draft 
21 letters of comment were received. 
The comment letters generally 
supported the proposed rule change. 
Certain of the provisions of the 
proposed rule change reflect suggestions 
made by the commentators. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period {i) 
as the Commission may designate up to 
90 days of such daie if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or {ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule changes, or 

(B) Institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule changes that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street, N.W., Washington, D.C, 
Copies of such filing also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before September 13, 
1982. 
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For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: August 13, 1982. 

George A.Fitzsimmons, 
Secretary. 

[FR Doc. 82-22940 Filed 8-20-82; 8:45 am] 
BILLING CODE 8010-01-M 


{Release No. 34-18958; File No. SR-MSRB- 


82-10] 


Self-Regulatory Organizations; 
Proposed Rule Changes By Municipal 
Securities Rulemaking Board Relating 
to Uniform Practice 


Comments requested on or before 
September 13, 1982. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on July 23, 1982, the Municipal 
Securities Rulemaking Board filed with 
the Securities and Exchange 
Commission the proposed rule changes 
as described in Items I, I, and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
changes from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Term of Substance of 
the Proposed Rule Changes 


(a) The Municipal Securities 
Rulemaking Board (“‘Board”’) is filing 
herewith certain amendments (the 
“proposed rule changes”) to rule G-12 
relating to uniform practice. The 
proposed rule changes are as follows: 

Rule G-12. Uniform Practice’ 

(a) through (d) No change. 

(e) Delivery of Securities. The 
following provisions shall, unless 
otherwise agreed by the parties, govern 
the delivery of securities. 

(i) No change. 

(ii) Securities Delivered. 

>(A)< All securities delivered on a 
transaction shall be identical as to the 
information set forth in subparagrah (E) 
of paragraph (c)(v) and, to the extent 
applicable, the information set forth in 
subparagraph (A) and (C) of paragraph 
(c)(vi). All securities delivered shall also 
be identical as to the call provisions 
>and the dated date< of such 
securities. 

>(B) The securities delivered on a 
transaction shall have the same have 
the same CUSIP number as that set forth 
on the confirmation of such transaction 
pursuant to the requirements of 
subparagraph (c)(v)(F) of this rule; 
provided, however, that, for purposes of 


1 Arrows indicate additions. 


this subparagraph, a security shall be 
deemed to have the same CUSIP number 
as that specified on the confirmation (1) 
if the number assigned to the security 
and the number specified on the 
confirmation differ only as a result of a 
transposition or other transcription 
error, or (2) if the number specified on 
the confirmation has been assigned as a 
substitute or alternative number for the 
reflected on the security. The provisions 
of this subparagraph (B) shall become 
effective on January 23, 1983.> 

(iii) through (xvi) No change. 

(f) through (I) No change. 


Il. Self-Regulatory Organization’s 
Statement on the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Changes 


A. Self-Regulatory Organization's 
Statement on the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Changes 


(a) Board rule G-12 sets forth certain 
procedures and standards for the 
comparison, clearance and settlement of 
transactions in municipal securities, 
including certain “good delivery” 
requirements applying to deliveries of 
municipal securites. The proposed rule 
changes would incorporate into the 
“good delivery” requirements of the rule 
two provisions relating to the fungibility 
(interchangeability) of municipal 
securities with different dated dates and 
the delivery on a transaction of 
municipal securities with an assigned 
CUSIP number other than that reflected 
on the inter-dealer confirmation of the 
transaction. The proposed rule changes 
are the result of the Board's 
consideration of several issues related 
to the use of the CUSIP numbering 
system for municipal securities 
transactions and the development of 
more efficient clearance mechanisms in 
the municipal securities industry. 

The first of the proposed rule changes 
amends paragraph (e)(ii) of rule G-12 to 
include the dated date of the securities 
in the list of elements which must be 
identical on all securities delivered with 
respect to a transaction. Upon approval 
of the rule, all securities delivered with 
respect to a transaction will generally 
have to have the same CUSIP number. 

The second of the proposed rule 
changes amends paragraph (e)(ii) to 
require, in new subparagraph (e)(ii)(B), 
that the securities delivered on an inter- 
dealer transaction must have the same 
CUSIP number as that set forth on the 
confirmation of such transaction, with 
the exception of two types of situations 
specified in the rule. 

The Board recognizes that certain 
municipal securities brokers and dealers 
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may need to make certain alterations to 
their procedures for securities clearance 
and safekeeping, so that information 
regarding the accurate identification of 
securities held in inventory or 
safekeeping accounts can be available 
to personnel (such as traders and 
salespersons) who have need of it. In 
order to provide time for such dealers to 
make such changes the Board has 
included a provision in the second of the 
proposed rule changes specifying that 
the requirements of subparagraph 
(e){ii)(B) will not become effective until 
January 23, 1983, six months from the 
date of the Board's filing. b 

(b) The proposed rule changes are 
adopted pursuant to section 15B(b)(2){C) 
of the Securities Exchange Act of 1934, 
as amended, which requires and 
empowers the Board to adopt rules 


designed * * * to promote just and equitable 
principles of trade, to foster cooperation and 
coordination with persons engaged in * * * 
clearing, settling, processing information with 
respect to, and facilitating transactions in 
municipal securities, to remove impediments 
to and perfect the mechanism of a free and 
open market in municipal securities, and, in 
general, to protect investors and the public 
interest interest * * *, . 


The proposed rule changes also will 
facilitate implementation of automated 
clearing systems consistent with the 
objectives of Section 17A of the Act. 
The Board believes that the proposed 
rule changes will contribute significantly 
to the generalized use by the municipal 
securities industry of the CUSIP 
numbering system as a means of 
identifying securities. The adoption by 
the municipal securities industry of the 
CUSIP numbering system as the system 
for identifying the issue of municipal 
securitics involved in a transaction will, 
in the Board’s view, remove a significant 
impediment to the use of automated 
systems for the comparison and 
clearance of transactions in municipal 
securities and thereby further the 
development and use of such systems. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The Board does not believe that the 
proposed rule changes will impose any 
burdens on competition not necessary or 
appropriate in furtherance of the intent 
and purposes of Sections 15B{b)(2)(C) 
and 17A of the Act. 


C. Self-Regulatory Organization's 
Statement of Comments on the Proposed 
Rule Change Received From Members, 
Participants, or Others 


The Board released in January 1982 a 
notice proposing the adoption of certain 
amendments substantially the same as 
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the proposed rule changes. In response 
to this notice the Board received 17 
letters of comment. The commentators 
were on balance supportive of the 
proposals. 


lll. Date of Effectiveness of the 
Proposed Rule Changes and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period: (i) 
As the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule changes, or 

(B) Institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule changes that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street NW., Washington, D.C. 
Copies of such filing also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before September 13, 
1982. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: August 13, 1982. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 82-22997 Filed 6-20-82; 8:45 am| 
BILLING CODE 8010-01-M 


{Release No. 34-18964; File No. SR-NASD- 
62-10] 

Organizations; 
Proposed Rule Change by Nationa 
Association of Securities Dealers, inc.; 
Relating to Proposed Rule Regarding 
Fee for Receipt of NASDAQ/NMS Last 
Sale information 


Comments requested on or before 
September 13, 1982. 

Pursuant to Section 19{b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on July 30, 1982, the National 
Association of Securities Dealers, Inc. 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, Il, and IH below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 


the Proposed Rule Change 


The proposed rule change amends 
Schedule D to provide for a fee for 
receipt of NASDAQ/NMS Last Sale 
Information. The amount of the fee will 
increase as the numbers of securities 
designated as NASDAQ/NMS securities 
increases. 


Il. Self-Regulatory Organization’s 
Statements Regarding the Proposed 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 


’ The self-regulatory organization has 


prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 


statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


This proposed rule change provides 
for a fee for receipt of NASDAQ/NMS 
last sale information. This fee will 
initially be $2.50 per month per terminal 
and will increase as the number of 
securities increases to a maximum of 
$10.00 per month per terminal when over 
1,000 securities are designated. This 
proposed rule change is consistent with 
Section 15A(b){5) of the Act. 


Federal Register / Vol. 47, No. 163 / Monday, August 23, 1982 / Notices 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The Association does not believe this 
rule change presents a burden on 
competition. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


Comments were neither solicited nor 
received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period: (i) 
As the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
published its reasons for so finding or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) by order approve such proposed 
rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 5th Street NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with repect to the 
proposed rule change that are filed with 
the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 5th Street NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions shouid refer to the file 
number in the caption above and should 
be submitted by September 13, 1982. For 
the Commission by the Division of 
Market Regulation, pursuant to 
delegated authority. 
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Dated: August 16, 1982. 
George A. Fitzsimmons, 
Secretary. 

[FR Doc. 82-22692 Filed 8-20-82: 8:45 am} 
BILLING CODE 8010-01-™ 


[Rel. No. 18968; File No. SR-NSCC-82-14] 
Filing and immediate Effectiveness of 
Proposed 


August 16, 1982. 

Pursuant to Section 19{b)f{1} of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on July 20, 1982, the 
National Securities Clearing 
Corporation (“NSCC”) filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
herein. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

The proposed rule change amends 
NSCC SCC Division Procedures, VIII. 
Special Services, C. Depository 


Processing and The NSCC Fee Structure, 


IV. Other Service Fees, I. Depository 
Handling Fees. Previously, the Special 
Services procedures permitted NSCC 
members located outside New York City 
to submit, for next-day credit, deposits, 
book-entry instructions and withdrawal 
instructions to an NSCC non-New York 
full service facility, which would, 
without verification, forward the items 
to the appropriate Qualified Securities 
Depository on behalf of the member for 
processing. The proposed rule change 
expands these services by permitting 
NSCC participants tocated outside New 
York City to use non-New York full 
service facilities to submit, for same-day 
credit, deposits, book-entry and 
withdrawal instructions to either their 
clearing account (with NSCC) or their 
depository account (with the Depository 
Trust Company (“DTC”)). The proposed 
rule change further authorizes NSCC, 
with respect to deposits for same-day 
credit, to examine or otherwise verify 
the accuracy of the items submitted to it 
by its participants, as required by DTC. 
With regard to NSCC’s Fee Structure, 
the proposed rule change amends the 
previous $.45 fee assessed NSCC 
participants for each physical item 
deposited by NSCC to a participant's 
account in a depository. Pursuant to the 
proposed rule change, NSCC will 
continue this charge and, in addition, 
pass through to the participant any 
depository fees charged to NSCC. NSCC. 
further believes that the proposed rule 


change is consistent with Section 
17A(b){3){F) of the Act in that it assures 
the safeguarding of securities and funds 
in the custody of the clearing agency. 

The foregoing change has become 
effective, pursuant to Section 19{b)f3)(A) 
of the Act and subparagraph (e} of 
Securities Exchange Act Rule 19b—4. At 
any time within 60 days of the filing of 
such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission on 
or before September 13, 1982. Persons 
desiring to make written comments 
should file six copies therof with the 
Secretary of the Commission, Securities 
and Exchange Commission, 450 5th 
Street, NW., Washington, D.C. 20549. 
reference should be made to File No. 
SR-NSCC-82-14. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Room, 
450 5th Street, NW., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 82-22934 Filed 6-20-62; 8:45 am| 
BILLING CODE 8010-01-M 


[Rel. No. 18969; File No. SR-PCC-82-06] 


Filing and Immediate Effectiveness of 
Proposed Rule Change by Pacific 
Clearing Corporation. 


August 16, 1982. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on July 22, 1982, the 
Pacific Clearing Corporation (“PCC”) 
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filed with the Securities and Exchange 
Commission the proposed rule change 
as described herein. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

The proposed rule change is to 
exclude Participant Fund contributions 
form the calculation of each 
participant's over-deposit requirement. 
Currently, each participant must 
maintain on deposit at PCC five percent 
of its short positions minus the amount 
of its contribution to the Participant 
Fund to satisfy the over-deposit  - 
requirement. PCC believes that by 
excluding the Participant Fund 
contribution from the over-deposit 
calculation, the amount of each 
participant's over-deposit requirement 
will be increased and there will be less 
of a likelihood of having to use the 
Participant Fund to offset obligations of 
individual participants. PCC further 
believes that the proposed rule change is 
in accordance with Section 17Af{b){3){F) 
of the Act in that it assures the 
safeguarding of securities and funds in 
its control. 

In order to assist the Commission in 
determining whether to approve the 
proposed rule change or institute 
proceedings to determine whether the 
proposed rule change should be 
disapproved, interested persons are 
invited to submit written data, views 
and arguments concerning the 
submissions on or before September 13, 
1982. Persons desiring to make written 
comments should file six copies therof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 5th Street, Washington, D.C. 20549. 
Reference should be made to File No. 
SR-PCC-82-06. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Room, 
450 5th Street, N.W., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the abave- 
mentioned self-regulatory organization. 
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For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 62-22935 Filed 6-20-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 18967] 


Philadelphia Depository Trust Co. 
(“Philadep”) (SR-Philadep-82-3); 
Stock Clearing Corp. of Philadelphia 
(“SCCP”) (SR-SCCP-82-3); Order 
Approving Proposed Rule Change 


August 16, 1982. 

On April 14, 1982, Philadep and SCCP 
filed with the Commission pursuant to 
Section 19(b)(2) of the Securities 
Exchange Act of 1934, 15 U.S.C. 
78s(b)(2), (“the Act”) and Rule 19b-4 
thereunder, proposed rule change 
authorizing Philadep and SCCP to: (1) 
clarify and formalize mandatory 
reorganization procedures; and (2) 
establish voluntary reorganization 
procedures that enable participants, in 
most instances, to accept exchange or 
tender offers for certain securities 
without withdrawing securities 
certificates from the depository. 

Notice of the proposed rtile changes 
together with the terms of substance of 
the proposed rule changes were given, 
with regard to Philadep, by publication 
of a Commission Release (Securities 
Exchange Act Release No. 18726, May 
10, 1982) and by publication in the 
Federal Register (47 FR 21662, May 19, 
1982) and, with regard to SCCP, by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
18725, May 10, 1982) and by publication 
in the Federal Register (47 FR 21664, 
May 19, 1982). 

Until recently, registered clearing 
agencies did not provide book-entry 
clearance and settlement services for 
routine transactions in securities subject 
to voluntary offers. Moreover, clearing 
agencies did not process tenders through 
book-entry movements; thus, their 
participants were required to deliver 
physical certificates directly to the 
offeror’s tender agent. This situation 
apparently increased industry costs and, 
in at least one instance, resulted in 
substantial confusion to investors and 
market participants. 

The services embodied in Philadep’s 
and SCCP’s rule filing represent an 
expansion of the availability of 
automated processing for transactions in 
securities issues subject to voluntary 
offers and increased efficiency in the 
mechanics of submitting tenders. The 
availability and use of these services 
should result in some cost savings to 


participants. Several other clearing 
agencies have already adopted rules 
and procedures authorizing similar 
services for their participants. 

The Commission finds that the 
proposed rule changes are consistent 
with the requirements of the Act and the 
rules and regulations thereunder 
applicable to registered clearing 
agencies, and in particular, the 
requirements of Section 17A of the Act. 
In addition, the proposed rule changes 
represent a further step toward 
fulfillment of the Commission's goal of 
promoting increased usage of clearing 
agencies for the clearance and 
settlement of transactions in securities 
subject to voluntary offers. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule changes be, and they 
hereby are, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 62-22933 Filed 8-20-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 18965; File No. SR-OCC-82- 
17) 


Filing and immediate Effectiveness of 
Proposed Rule Change by the Options 
Clearing Corporation 


August 16, 1982. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on July 7, 1982, the 
Options Clearing Corporation (“OCC”) 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described herein. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

The proposed rule change would 
amend OCC’s By-Law Article VI, 
Section 11 to provide that in the event of 
stock dividends, stock splits or other 
distributions resulting in fractional 
shares in an underlying security, the 
adjusted trading unit for outstanding 
stock option contracts in that security 
would be rounded down to the nearest 
whole share. In addition, the proposed 
rule change would provide for an 
adjustment in the price of the option 
paid on exercise to reflect unrealized 
profits that would otherwise be lost 
because of the elimination of such 
fractional shares. 

The proposed rule change is designed 
to avoid potential inequity to holders of 
deep-in-the-money options by refining 
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OCC’s procedures for adjusting 
outstanding stock option contracts. [An 


‘ option contract is in-the-money if the 


exercise price is less than (in the case of 
calls) or is greater than (in the case of 
puts) the market price of the underlying 
security.] In addition, proposed rule 
change revises OCC’s By-Laws 
concerning the elimination of fractional 
shares to conform with OCC’s standard 
practice of eliminating fractional shares 
by adjusting the trading units 
downwards in all cases, as disclosed in 
its prospectus. 

The proposed rule change is intended 
to correct potential inequities that could 
have arisen under OCC’s previous 
procedure whenever an adjustment to 
the unit of trading results in the 
elimination of a fractional share but not 
an adjustment in the exercise price. In 
such cases, the holder of the adjusted 
option loses any unrealized profits on 
the fractional share. Although OCC 
states in its filing that ordinarily this 
loss is negligible, it can become 
significant in dollar terms whenever an 
option is deep-in-the-money, i.e., with a 
large unrealized potential profit per 
share, 

OCC represents in its filing that the 
proposed rule change would eliminate 
the potential inequity by adding a 
further step to the adjustment process. 
In operation, the further step would 
consist of subtracting from the adjusted 
exercise price (in the case of an in-the- 
money call) or adding to the adjusted 
exercise price (in the case of an in-the- 
money put) an amount equal to the lost 
profit on the fractional share, rounded to 
the nearest % of a dollar. 

OCC believes that the proposed rule 
change is consistent with the ( 
requirements of Section 17A(b)(3) of the 
Securities Exchange Act (the “Act’’) 
because, in special limited 
circumstances, it will protect options 
investors by preserving the full value of 
their investments. 

The foregoing change has become 
effective, pursuant to Section 19(b)(3)(A) ~ 
of the Act and subparagraph (e) of 
Securities Exchange Act Rule 19b-4. At 
any time within 60 days of the filing of 
such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission on 
or before September 13, 1982. Persons 
desiring to make written comments 
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should file six copies thereof with the 
Secretary of the Commission, Securities 
and Exchange Commission, 450 5th 
Street N.W., Washington, D.C. 20549. 
Reference should be made to File No. 
SR-OCC-82-17. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
450 5th Street, N.W., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 82-22939 Filed 8-20-82; 8:45 am] 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 


Minority Smail Business and Capital 
Ownership Development Assistance; 
Designation of Minority Group 
Eligibility of Asian Indian Americans 


Pursuant to the provisions of Section 
8(a) of the Small Business Act, 15 U.S.C. 
637(a) et seq., as amended, and 13 CFR 
124.1-1(c)(3){iv)(A), notice is hereby 
given that Asian Indian Americans, 
which group shall include U.S. citizens 
whose origins are from India, Pakistan, 
and Bangladesh (hereafter, the group), 
are designated by the Small Business 
Administration as a minority group 
which has members who are socially 
disadvantaged because of their 
identification as members of this group, 
for the purposes of eligibility for SBA's 
section 8(a) program. 

On January 7, 1982, the National 
Association of Americans: of Asian 
Indian Descent and seven individual 
businessmen of Asian Indian descent 
filed a petition on behalf of the group 
which was found by the Small Business 
Administration to be adequately 
documented and made a prima facie 
showing as to each of the standards set 
forth in the Smal} Business 
Administration's rules and regulations. 
Subsequently, a Federal Register notice 
soliciting public: comment on the petition 


was published on May 18, 1982 at 47 FR 
21372. 

As a result of the Notice, the Small 
Business Administration received a total 
of 1,875 written comments in support of 
the petition. An additional 2,433 
individuals indicated their support by 
appearing as signatories to various 
statements: advocating the group 
designation. 

The positive comments bolstered the 
facts and figures cited in the original 
petition. That is, the evidence 
demonstrated that the group has 
suffered the effects of discriminatory 
practices or similar invidious 
circumstances over which its members 
have no control. Further, the petition 
and the comments received amply show 
that the group has generally suffered 
from prejudice or bias. Economic 
deprivation of the type which exists for 
other named groups was evidenced by a 
study based on Commerce Department 
statistics which showed that, as 
compared to Asian Pacific Americans, a 
group which has been heretofore 
designated by Congress and the Small 
Business Administration as a 
presumptively socially disadvantaged 
group, Asian Indians owned 
proportionately fewer businesses and 
accounted for proportionately lesser 
gross receipts. Many comments cited 
individual instances of the negative 
effect of these conditions on entry into 
the business world by members of the 
group. 

SBA received only nine (9) written 
comments in opposition to the 
designation. One letter based its 
objection on the erroneous assumption 
that Asian Indian Americans were 
already included in the “overall Asian 
category.” Several other individuals 
expressed concern that the inclusion of 
Asian Indians would dilute 8(a} program 
benefits for other already designated 
minority groups. These comments failed 
to raise facts relevant to the substantive 
question at issue, namely, whether the 
group has suffered chronic racial or 
ethnic prejudice or cultural bias. 

Other letters submitted to SBA in 
opposition to the petition commented 
that Asian Indian American have no 
social disadvantages compared to Black 
Americans; that a vast majority of the 
group are “highly qualified engineers, 
doctors, and other professionals;” that 
Asian Indian Americans enjoy a “better 
standard of living than many other 
(white) communities;” and that the 
group has “flourished at a rapid and 
higher rate than most other comparable 
groups of immigrants.” These comments 
failed to address the fact, as evidenced 
by Commerce Department statistics, 
that the group suffers frem impediments 
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in the business world which are not 
common to small business people. That 
those impediments have resulted from 
discriminatory practices over which 
members of the group have ne control 
was overwhelmingly demonstrated by 
the petition and the numerous personal 
accounts of prejudice suffered by 
individual Asian Indian Americans. 

Another individual was opposed to 
the granting of minority group status to 
all Asians, even though he 
acknowledged that Asians suffer 
discrimination in all phases of life. A 
letter from a person of Asian Indian 
descent was opposed to the designation 
on the ground that “we do not want any 
charity from the taxpayers of this great 
country.” Such comments do not refute 
the basic elements of the prima facie 
case made by representatives of the 
group. 

Thus, the data and information 
received by the Small Business. 
Administration was duly evaluated and 
was found to be sufficient. This data is 
available for inspection at the office of 
the Associate Administrator for 
Minority Small Business and Capital 
Ownership Development, 1441 L Street, 
N.W., Washington, D.C. 20416. 

Notice is hereby further given that 
pursuant to section 211 of Pub. L. 95-507, 
section 8(d) of the Small Business Act, 
15 U.S.C. 637(d) (the subcontracting 
program), for the purposes of this 
section only, a contractor of the Federal 
Government shall presume that socially 
and economically disadvantaged 
individuals include Asian Indian 
Americans. 


Dated: August 16, 1982. 
Robert L. Wright, Jr., 
Associate Administrator for Minority Small 
Business. 


James C. Sanders, 
Administrator. 

[FR Doc. 82-22899 Filed 8-20-82; 8:45 am] 
BILLING CODE 8025-01-M 


Region IV—Advisory Council; Public 
Meeting 


The Small Business Administration, 
Region IV Advisory Council, located in 
the geographical area of Nashville, will 
hold a public meeting at 9:00 a.m., on 
Wednesday, October 6, 1982 at First 
American Center, Nashville, Tennessee, 
to discuss such business as may be 
presented by members, staff of the U.S, 
Small Business Administration, or 
others present. 

For further information, write or call 
W. J. Shaver, District Director, U.S. 
Small Business Administration, Suite 
1012 Parkway Towers, 404 James 
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Robertson Parkway, Nashville, 
Tennessee 37219. Telephone (615) 251- 
5850. 


Dated: August 16, 1982. 
Jean M. Nowak, 
Acting Director, Office of Advisory Councils. 
[FR Doc. 82-22898 Filed 6-20-82; 8:45 am] 
BILLING CODE 6025-01-M 


Region Vili—Advisory Council; Public 
Meeting 


The Small Business Administration, 
Region VIII Advisory Council, located in 
the geographical area of Denver, 
Colorado, will hold a public meeting at 
9:00 a.m., on Thursday, September 2, 
1982 in the Federal Building, Room 244, 
1961 Stout Street, Denver, Colorado, to 
discuss such business as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present. 

For further information, write or call 


Douglas F. Graves, District Director, U.S. 


Small Business Administration, 721 19th 
Street, Room 426a, Denver, Colorado 
80202; (303) 837-3673. 


Dated: August 16, 1982. 
Jean M. Nowak, 
Acting Director, Office of Advisory Councils. 
{FR Doc. 82-22897 Filed 8-20-82; 6:45 am] 
BILLING CODE 6025-01-M 


[License No. 02/02-5446) 


Financiera de la Montana, Inc.; 
Application for License To Operate as 
a Small Business Investment Company 
(SBIC) 


Notice is hereby given that an 
application for a license to operate as a 
SBIC under the provisions of Section 
301(d) of the Small Business Investment 
Act of 1958 (Act) as amended (15 U.S.C. 
661 et seq.) has been filed by Financiera 
de la Montana, Inc., 10 Jordan Correa 
Street, Utuado, Puerto Rico 00761 with 
the Small Business Administration 
(SBA) pursuant to 13 CFR 107.102, 1982. 

The officers and directors of the 
applicant are as follows: 


President, Director (80%) 
Dr. Ismael Vilar, Calle Archella Num 19, 
Utuado, P.R. 00761 
Secretary, Director (10%) 
Mr. Ruben Rodriguez, Urb. Perez Matos 
#55, Utuado, P.R. 00761 
Treasurer, Director (10%) 
Mr. Arturo Capella, Avenida Nueva #2, 
Desvio 111 Kmo. 8, Utuado, P.R. 00761 


The applicant will begin operations 
with a capitalization of $500,000 which 
will be a source of equity capital and 
long-term loans for qualified small 
business concerns. 


The applicant will conduct its 
operations principally in the 
Commonwealth of Puerto Rico. 

As an SBIC under Section 301(d) of 
the Act, the applicant has been 
organized and chartered solely for the 
purpose of performing the functions and 
conducting the activities contemplated 
under the Act, which are to provide 
assistance solely to small business 
concerns which will contribute to a well 
balanced national economy by 
facilitating ownership in such concerns 
to persons whose participation in the 
free enterprise system is hampered 
because of social or economic 
disadvantages. 

Matters involved in SBA’s 
consideration of the applicant include 
the general business reputation and 
character of the proposed owners and 
management, including adequate 
profitability and financial soundness in 
accordance with the Act and 
Regulations. 

Notice is hereby given that any person 
may (not later than 15 days from the 
publication of this Notice) submit 
written comments on the proposed 
company to the Deputy Associate 
Administrator for Investment, Small 
Business Administration, 1441 “L” 
Street, N.W., Washington, D.C. 20416. 

A copy of this Notice shall be 
published in a newspaper of general 
circulation in Utuado, Puerto Rico. 


(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: August 16, 1982. 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Investment. 
{FR Doc. 62-22902 Filed 6-20-62; 8:45 am] 
BILLING CODE 6025-01-M 


[Proposed License No. 08/08-5058) 


Mile Hi Small Business Investment Co.; 
Application for a License To Operate 
as a Small Business Investment 
Company 

Notice is hereby given that an 
application has been filed with the 
Small Business Administration pursuant 
to § 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1982)), under the name 
of Mile Hi Small Business Investment 
Company, 620 Sherman Street, Denver, 
Colorado 80203, for a license to operate 
as a small business investment company 
(SBIC) under the provisions of the Small 
Business Investment Act of 1958, as 
amended (the Act), (15 U.S.C. 661 e¢ 
seq.), and the Rules and Regulations 
promulgated thereunder. 
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The proposed officers, directors and 
stockholders of the Applicant are as 
follows: 


(1) Mile Hi Cablevision Associates, Ltd., 620 
Sherman Street, Denver, Colorado 80203 
(100%) 

Investment Advis. Manager (0) 

Timothy H. David, 2930 E. 3rd Ave., 
Denver, CO 80203 

Director (.25%) 

Lucius Ashby, 3861 S. Rosemary Way, 
Denver, CO 80203 

Director (0) 

Richard Davies, 160 Inverness Drive, West 
Englewood, CO 80112 

Director (.5%) 

Maria Garcia, 1330 Gaylord, Apt. 405, 
Denver, CO 80206 

Director (1.0%) 

Shelby Harper, 3108 S. Dallas Ct., Denver, 
CO 80210 

Director (.5%) 

Manuel Martinez, 732 Elate Street, Denver, 
CO 80210 

Director/Treasurer (0) 

David E. O’Hayre, 160 Inverness Drive, 
West Englewood, CO 80112 

Director/Vice President (0) 

Jerry Presley, 2930 E. 3rd Ave., Denver, CO 
80203 

Director/President (0) 

Fred Vierra, 2930 E. 3rd Ave., Denver, CO 
80203 

Director (.5%) 

Stanley B. William, 2990 So. Whiting Way, 
Denver, CO 80231 

(1) Owned principally by: 

American Television & Communications 
Corporation, 160 Inverness Drive, West 
Englewood, CO 80112 (42.5%) 

Daniels & Associates Partner, Limited, 2930 
E. 3rd Ave., Denver, CO 80203 (42.5%) 


The applicant, a Colorado corporation 
with its principal place of business at 
620 Sherman Street, Denver, Colorado 
80203, will begin operations with 
$550,000 paid-in capital and paid-in 
surplus. 

The applicant will conduct its 
activities principally in the State of 
Colorado. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operation of the applicant 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business 1. yestment Act and the SBA 
Rules and Kegulations. 

Notice is hereby given that any person 
may, not later than September 7, 1982, 
submit to SBA, in writing, comments on 
the proposed licensing of this company. 
Any such communications should be 
addressed to: Deputy Associate 
Administrator for Investment, Small 
Business Administration, 1441 “L” 
Street, N.W., Washington, D.C. 20416. 
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A copy of this notice will be published 
in a newspaper of general circulation in 
Denver, Colorado. 


(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies} 

Robert G. Lineberry, 

Deputy Associate Administrator for 
Investment. 

August 16, 1982. 

[FR Doc. 82-22903 Filed 8-20-82; 8:45 am] 

BILLING CODE 8025-01-M 


Region I—Advisory Council; Public 
Meeting 


The Small Business Administration, 
Region I Advisory Council, located in 
the geographical area of Montpelier, 
Vermont, will hold a public meeting at 
11:00 a.m., on Wednesday, September 
15, 1982 at 118 Main St., Montpelier, 
Vermont, to discuss such business as 
may be presented by members, staff of 
the U.S. Small Business Administration, 
or others present. 

For further information, write or call 
David C. Emery, District Director, U.S. 
Small Business Administration, Federal 
Building, 87 State Street, P.O. Box 605, 
Montpelier, Vermont 05602. (802) 229- 
0538. 

Jean M. Nowak, 

Acting Director, Office of Advisory Councils. 
August 16, 1982. 

[FR Doc. 82-22904 Filed 8-20-82; 8:45 am] 

BILLING CODE 8025-01-M 


[Proposed License No. 02/02-0448] 


Victor Investors, L.P.; Application for a 
License To Operate as a Small 
Business Investment Company 


Notice is hereby given that an 
application has been filed with the 
Small Business Administration pursuant 
to § 107.102 of the Regulations governing 
small business investment companies 
(CFR 107.102 (1982)) under the name of 
Victor Investors, L.P., 488 Madison 
Avenue, 19th Floor, New York, New 
York 10022, for a license to operate as a 
limited partnership small business 
investment company, under the 
provisions of the Small Business 
Investment Act of 1958, as amended (the 
Act), (15 U.S.C. 661 et seg.), and the 
Rules and Regulations promulgated 
thereunder. 

The formation and licensing of a 
limited partnership SBIC is subject to 
the provisions of § 107.4 of the 
Regulations. The application provides 
for a corporate general partner which 
must be a corporation organized under 
State law solely for the purpose of 


managing the operations of the limited 
partnership SBIC. 

The only limited partner known at this 
time is SBOF, Inc., 488 Madison Avenue, 
New York, New York. 

The officers and directors of the 
general partner are: 


P. V. Miller, Inc. (General Partner & 
Individually), 40 E. 84th Street, New 
York, New York 10021 

President, Treasurer and Director 

Peter V. Miller, 40 E. 84th Street, New York, 
New York 10021 
Secretary 
David I. Ferber, 40 Fifth Avenue, New 
York, New York 10028 
Director 
William V. Miller, 201 East 79th Street, 
New York, New York 10021 

Director " 

Leon Kaplan, 330 N. Carmelina Avenue, 
Los Angeles, California 90049 


The Applicant will begin operations 
with a capitalization of $3,782,500 
(minimum) which will be a source of 
both equity and debt financing to 
qualified small business concerns in the 
energy related industries for normal 
growth, expansion and working capital. 

The Applicant's advisor is Oil Field 
Systems Corp., 488 Madison Avenue, 
New York, New York 10022 and will 
provide consulting services to other 
small concerns. 

Matters involved in SBA's 
consideration of the application include 
the general business reputation and 
character of the proposed management 
and owner, including adequate 
profitability and financial soundness in 
accordance with the Act and 
Regulations. 

Notice is further given that any person 
may, not later than September 7, 1982, 
submit to SBA, in writing, relevant 
comments on the proposed licensing of 
this company. Any such 
communications should be addressed to: 
Deputy Associate Administrator for 
Investment, 1441 “L” Street, N.W., 
Washington, D.C. 20416. 

A copy of this Notice shall be 
published in a newspaper of general 
circulation in the New York City area. 


(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 


Dated: August 16, 1982. 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Investment. 


[FR Doc. 82-22901 Filed 6-20-82; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF STATE 
[Public Notice CM-8/542] 


The Department of State announces 
that the Joint Working Party of the U.S. 
Organizations for the International 
Radio Consultative Committee (CCIR) 
and the International Telegraph and 
Telephone Consultative Committee 
(CCITT) in preparation for the 
Plenipotentiary Conference of the 
International Telecommunication Union, 
September 28-November 5, 1982, 
Nairobi, Kenya, will meet on September 
8, 1982 at 10:00 a.m. in Room 1406, 
Department of State, 2201 C Street, 
N.W., Washington, D.C. 

f The main purposes of the meeting will 
e: 

1. To assist the Government in 
analyzing proposals submitted to the 
Plenipotentiary Conference by foreign 
administrations; 

2. To assist the Government in 
rationalizing the ITU’s technical 
cooperation role and the nature and 
objectives of our interests in this area of 
the Union’s activities; 

3. To backstop, generally, the further 
development of U.S. positions for the 
Plenipotentiary Conference; 

4. Any other business. 

Members of the general public may 
attend the meeting and join in the 
discussions subject to instructions of the 
Chairman. Admittance of public 
members will be limited to the seating 
available. In that regard, entrance to the 
building is controlled; all persons 
wishing to attend the meeting must 
inform their names to Mr. William 
Lowell, Department of State; telephone 
202-632-6583. Attendees must use the 
entrance at 2201 C Street, N.W. 

Richard E. Shrum, 

Acting Director, Office of International 
Communications Policy. 

August 2, 1982. 

[FR Doc. 82-22890 Filed 8-20-82; 8:45 am] 

BILLING CODE 4710-07-M 


[Public Notice CM-8/541] 


Shipping Coordinating Committee, 
Subcommittee on Safety of Life at Sea; 
Meeting 

The SOLAS Subcommittee of the 
Shipping Coordinating Committee will 
conduct an open meeting at 9:30 a.m. on 
September 8, 1982 in room 3201 of the 
US Coast Guard Headquarters Building, 
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2100 Second St., S.W., Wash., D.C. 
20593. 

The purpose of the meeting is to 
finalize preparations for the 47th 
Session of the Maritime Safety 
Committee (MSC) of the International 
Maritime Organization (IMO) which is 
scheduled for Sept. 13-17, 1982 in 
London. In particular, the SHC will 
discuss the development of US positions 
dealing with, inter alia, the following 
topics: 

—Consideration of the second set of 
amendments to 1974 SOLAS 

—Adoption of amendments proposed by 
Chile to 1966 Loadlines 

—Casualty statistics 

Members of ine public may attend up 
to the seating capacity of the room. 

Further information may be obtained 
from Mr. G. P. Yoest, US Coast Guard 
Headquarters (G—CPI), 2100 2nd St., 
S.W., Wash., D.C. 20593 or by calling 
(202) 426-2280. 

Gordon S. Brown, 

Chairman, Shipping Coordinating Committee. 
July 30, 1982. 

{FR Doc. 82-22889 Filed 8-20-82; 8:45 amj 

BILLING CODE 4710-07-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Snohomish County Airport (Paine 
Field), Everett, Washington; 
Availability of Environmentai impact 
Statement 


The Northwest Mountain Regional 
Office of the Federal Aviation 
Adminstration (FAA) and Snohomish 
County Washington announce the 
availability for public review of the 
Draft Environmental Impact Statement 
for the proposed new general aviation 
runway at the Snohomish County 
Airport (Paine Field), Everett, 
Washington. Copies of the report are 
available for public review and 
comment at the Everett Public Library, 
Edmonds Public Library, Lynnwood 
Public Library, Mukilteo Public Library, 
Snohomish County Airport and the 
Northwest Mountain Region Federal 
Aviation Administration Airports 
Division Office (Seattle). Review 
comments must be received by Mr. 
Dennis Ossenkop, Senior Environmental 
Planner, ANM-611D, Federal Aviation 
Administration, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168 or by Mr. Donald Bakken, Airport 
Manager, Snohomish County Airport, 
Everett, Washington 98204 by 
September 27, 1982. For information or 
questions please call Mr. Ossenkop at 


(203) 767-2633 or Mr. Bakken at (206) 
353-2110. 

Dated: August 6, 1982. 
Dennis G. Ossenkop, 
Senior Environmental Planner, ANM-611D. 
[FR Doc. 82-22918 Filed 8-20-82; 8:45 am| 
BILLING CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA) Special 
Committee 137—Airborne Area 
Navigation System; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 
Special Committee 137 on “.irborne 
Area Navigation Systems to be held on 
September 14-16, 1982 in RTCA First 
Floor Conference Room, 1717 H Street, 
NW., Washington, D.C. commencing at 
9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman's Introductory 
Remarks; (2) Approval of Minutes of 
Tenth Meeting Held on May 4-5, 1982; 
(3) Review Status of Committee Report 
on Minimum Operational Performance 
Standards for VOR/DME Based 
Airborne Area Navigation Equipment; 
(4) Review of Draft and Comments 
Received on Committee Report on 
Minimum Operational Performance 
Standards for Loran C Based Area 
Navigation Equipment; (5) Review of 
Draft and Gomments Received on 
Committee Report on Minimum 
Operational Performance Standards for 
Omega Based Area Navigation 
Equipment; (6} Review of Draft and 
Comments Received on Committee 
Report on Minimum Operational 
Performance Standards for,Multi-Sensor 
Based Area Navigation Equipment; (7) 
Assignment of Tasks; and (8) Other 
Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, 1717 H Street, N.W., 
Washington, D.C. 20006; (202) 296-0484. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C. on August 12, 
1982. 

Karl F. Bierach, 

Designated Officer. 

[FR Doc. 82-22983 Filed 8-20-82; 8:45 am| 
BILLING CODE 4910-13-M 
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Federal Highway Administration 


Environmental impact Statement; 
Bucks County, Pennsylvania 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of intent. 


summary: The FHWA is issuing this 
notice to advise the public that an 
Environmental Impact Statement will be 
prepared for a proposed highway project 
in Bucks County, Pennsylvania. 


FOR FURTHER INFORMATION CONTACT: 
John R. Krause, Division Environmental 
Engineer, Federal Highway 
Administration, 228 Walnut Street, P.O. 
Box 1086, Harrisburg, Pennsylvania 
17108-1086; Telephone (717) 782-2276, or 
Robert L. Rowland, P.E., District 
Engineer, Pennsylvania Department of 
Transportation, 200 Radnor-Chester 
Road, St. Davids, Pennsylvania 19087. 


SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
Pennsylvania Department of 
Transportation, will prepare an 
Environmental Impact Statement (EIS) 
on a proposal to construct an extension 
of the Newtown Bypass between its 
present terminus at the intersection of 
Newton Pike (TR 413) and Doublewoods 
Road, and the Delaware Expressway (I- 
95) interchange with Newtown- Yardley 
Road (TR 332). The proposed 2.9 miles of 
a controlled access divided highway 
would extend from an existing section of 
the Newtown Bypass which is open to 
traffic from Durham Road (TR 413), 
north of the Newtown Borough, to its 
terminus at Newton Pike (TR 413) and 
Doublewoods Road. The existing portion 
of the Newtown Bypass will be included 
in the environmental evaluations for the 
project. Completion of the remainder of 
the highway section will eliminate 
congestion and delay on the existing 
routes and adjacent arterial streets as 
well as provide better east-west access 
for the surrounding area. 

The project has been under 
consideration for many years and a 
variety of alignments have been studies. 
As a result of these studies, a number of 
alignments were eliminated from further 
consideration due to safety deficiencies, 
community opposition, or potential 
urban impacts. Three build alternate 
and a no-build alternate will now be 
considered. Each of the three build 
alternates follows the same alignment 
as Doublewoods Roads for 
approximately 1.2 miles from the eastern 
terminus of the existing bypass to 





Federal Register / Vol. 47, No. 163 / Monday, August 23, 1982 / Notices 


Woodbourne Road. From that point the 
alignments differ as follows: 

1. Alignment A proceeds in a 
northeast direction to the interchange 
area between I-95 and TR 332; 

2. Alignment B continues in a more 
northerly direction and passes south of 
Silver Lake to TR 332; 

3. Alignment C also follows a 
northerly route passing north of Silver 
Lake to TR 332. 

All three build proposals involve 
staged construction with the initial 
design being a two-lane facility on a 
four-lane right-of-way and the ultimate 
construction providing an additional 
two lanes, thereby realizing a four-lane 
divided highway. 

The alternative will be studies in 
detail in the area of air quality, noise 
pollution, preliminary engineering, 
historical and archaeological resources, 
traffic/transportation/energy, water 
resources, social—economic and land 
use, terrestrial ecology, cost analysis of 
effective alternatives, and consultation/ 
coordniation. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal, State and local 
agencies, and to private organizations 
and citizens who express interest in the 
proposal. Scoping meetings are planned 
with the agencies between August 1982, 
and October 1982. Public meetings will 
be held in the area during the fall in 
1982, and the winter of 1983. Public 
notices of the time and place of these 
meetings and any required public 
hearings will be given. Public 
involvement and interagency 
coordination will be maintained 
throughout the development of the EIS. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and that all significnat issues 
are identified, comments or questions 
concerning this action and the EIS 
should be directed to the FHWA at the 
address provided above. 

Issued: August 11, 1982. 

George L. Hannon, 

Acting for Division Administrator, 
Harrisburg, Pennsylvania. 

[FR Doc. 82-22891 Filed 8-20-82; 8:45 am] 
BILLING CODE 4910-22-M 


Environmental impact Statement; 
Chester County, Pennsyivania 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of intent. 
SUMMARY: The FHWA is issuing this 


notice to advise the public that an 
Environmental Impact Statement will be 


prepared for a proposed highway project 
in Chester County, Pennsylvania. 

FOR FURTHER INFORMATION CONTACT: 
John R. Krause, Division Environmental 
Engineer, Federal Highway 
Administration, 228 Walnut Street, P.O. 
Box 1086, Harrisburg, Pennsylvania 
17108-1086; Telephone (717) 782-2276, or 
Robert L. Rowland, P.E., District — 
Engineer, Pennsylvania Department of 
Transportation, 200 Radnor-Chester 
Road, St. Davids, Pennsylvania 19087; 
Telephone (215) 687-1600. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
Pennsylvania Department of 
Transportation, will prepare an 
Environmental Impact Statement (EIS) 
on a proposal to construct a bypass 
around Exton, Pennsylvania. The length 
of the bypass is 4.9 miles of controlled 
access divided highway south of Exton. 
It extends west from the junction of 
U.S.-30 and U.S.-202 to the junction of 
U.S.-30 and the Downingtown Bypass. 


. An interchange with PA-100 and the 


bypass is also included in the project 
design. The purpose of the bypass is to 
relieve this heavily congested area 
whose average daily traffic is over 
30,000 vehicles. Up to 65% of these 
vehicles are through-traffic travelling to 
and from the Philadelphia area. 

Three basic alternatives will be 
considered: major improvements to 
U.S.-30; the limited access bypass; and a 
do-nothing alternative. Prior to 
commencing the detailed analysis, 
several design options will be examined 
for the interchange of the limited access 
bypass alternative with PA-100. For 
each of the alternatives under study, the 
following areas will be investigated: 
traffic; preliminary design and cost; air; 
noise; socio-economic and land use; 
aquatic biology; terrestrial vegetation 
and wildlife; visual; farmlands; 
groundwater; historic and 
archaeological resources; energy; 
flooding. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal, State and local 
agencies, and to private organizations 
and citizens who express interest in the 
proposal. Scoping meetings are planned 
with the agencies for September 1982. 
Public meetings will be held in the area 
during the fall of 1982, and the winter of 
1983. Public notices of the time and 
place of these meetings and any 
required public hearings will be given. 
Public involvement and interagency 
coordination will be maintained 
throughout the development of the EIS. 
To ensure that the full range of issues 
related to this proposed action are 
addressed and that all significant issues 
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are identified, comments or questions 
concerning this action and the EIS 
should be directed to the FHWA at the 
address provided above. 

Issued on: August 12, 1982. 
George L. Hannon, 
Acting Division Administrator, Harrisburg, 
Pennsylvania. 
[FR Doc. 82-22892 Filed 8-20-82; 8:45 am] 
BILLING CODE 4910-22-M 


DEPARTMENT OF THE TREASURY 
Fiscal Service 
[Dept. Circ. 570, 1982 Rev., Supp. No. 4] 


General Accident Fire & Life 
Assurance Corp. (U.S. Branch), 
Potomac Insurance Company, and 
General Accident Insurance Company 
of America (Surety Companies 
Acceptable on Federal Bonds); 
Domestication, Merger, Name Change 


General Accident Fire & Life 
Assurance Corporation, Limited, Perth, 
Scotland, a U.S. Branch, which holds a 
certificate of authority as an acceptable 
reinsuring company on Federal bonds 
(under 31 CFR, Part 223), domesticated 
and merged into Potomac Insurance 
Company, effective December 31, 1981. 
Confirmation of this action has been 
received and filed with the Treasury. 
Accordingly, the certificate of authority 
issued to General Accident Fire & Life 
Assurance Corporation, effective July 1, 
1981 (46 FR 33976, June 30, 1981) is 
hereby terminated retroactive to the 
December 31, 1981 merger date. The 
surviving corporation, Potomac 
Insurance Company has acquired the 
assets and assumed the liabilities of the 
merged corporation. 

Potomac Insurance Company, a 
Pennsylvania corporation, has formally 
changed its name to General Accident 
Insurance Company of America, 
effective December 31, 1981. Documents 
evidencing the change of name have 
been filed with the Treasury. The 
company was last listed as an 
acceptable surety on Federal bonds at 
46 FR 33972, June 30, 1981. 

A certificate of authority as an 
acceptable surety on Federal bonds is 
hereby issued under Sections 6 to 13 of 
Title 6 of the United States Code, to 
General Accident Insurance Company of 
America, Philadelphia, Pennsylvania, 
retroactive to January 1, 1982. An 
underwriting limitation of $30,194,000, 
effective July 1, 1982, has been 
established for the company. The 
principal address is 414 Walnut Street, 
Philadelphia, Pennsylvania 19106 and 
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the state of incorporation is 
Pennsylvania. 

Certificates of authority expire on 
June 30 each year, unless renewed prior 
to that date or sooner revoked. The 
certificates are subject to subsequent 
annual renewal so long as the 
companies remain qualified (31 CFR, 
Part 223). A list of qualified companies 
is published annually as of July 1 in 


Department Circular 570, with details as 
to underwriting limitations, areas in 
which licensed to transact surety 
business and other information. Federal 
bond-approving officers should annotate 
their reference copies of the Treasury 
Circular 570, 1982 Revision, at page 
33967 to reflect this addition. Copies of 
the circular, when issued, may be 
obtained from the Operations Staff 
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(Surety), Banking andCash 

Management, Bureau of Government 

Financial Operations, Department of the 

Treasury, Washington, D.C. 20226. 
Dated: August 16, 1982. 

W. E. Douglas, 

Commissioner, Bureau of Government 

Financial Operations. 

{FR Doc. 82-2291 Filed 8-20-82; 8:45 am] 

BILLING CODE 4810-35-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 


Act” (Pub. L. 94-409) 5 U.S.C. 
552b(e)(3). 


CONTENTS 
tems 
Consumer Product Safety Commission 1 
Federal Energy Regulatory Commis- 
sion 
Federal Home Loan Bank Board 


2 


1 


CONSUMER PRODUCT SAFETY 
COMMISSION 


TIME AND DATE: 11 a.m., Friday, August 
20, 1982. 


LOCATION: Third floor hearing room, 
1111 18th Street, NW., Washington, D.C. 
STATus: Open to the public. 

MATTERS TO BE CONSIDERED: Fiscal Year 
1984 Priorities—The Commission will 
consider its priority projects for fiscal 
year 1984 as part of the development of 
the agency's fiscal year 1984 budget. 
CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Deputy 
Secretary, Office of the Secretary, Suite 
342, 5401 Westbard Avenue, Bethesda, 
MD 20207; Telephone (301) 492-6800. 
{S-1210-82 Filed 8-19-82; 2:34 pm] 

BILLING CODE 6355-01-M 


2 


FEDERAL ENERGY REGULATORY 
COMMISSION 
August 17, 1982. 
TIME AND DATE: 10 a.m., August 24, 1982. 
PLACE: Room 9306, 825 North Capitol 
Street NE., Washington, D.C. 20426. 
STATUS: Open. 
MATTERS TO BE CONSIDERED: Agenda. 
Note.—Items listed on the agenda may be 
deleted without further notice. 
CONTACT PERSON FOR MORE 
INFORMATION: Kenneth F. Plumb, 
Secretary, telephone (202) 357-8400. 
This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examined in the Division of Public 
Information. 


Consent Power Agenda—755th Meeting, 

August 24, 1982, Regular Meeting (10 a.m.) 

CAP-1. Project No. 6150-000, Rainsong Co. 

CAP-2. Project No. 6089-000, Rainsong Co. 

CAP-3. Project No. 1962-004, Pacific Gas & 
Electric Co. 

CAP-4. Project No. 2930-002, Idaho Power 
Co. 

CAP-5. Omitted. 

CAP-6. Project No. 4635-002, City of Billings, 
Montana; Project No. 4657-001 and 002, 
Montana Department of Natural Resources 
and Conservation; Project No. 5564-000, 
Bitterroot Conservation District 

CAP-7. Project No. 5677-000, Swanson 
Mining Corp. and Walter M. Gleason 

CAP-8. Project No. 3858-000, Idaho 
Renewable Resources, Inc. and city of 
Ashton, Ohio; Project No. 4168-000, 
Energenics; Project No. 4803-001, American 
Falls Reservoir District No. 2 and Big Wood 
Canal Co. 

CAP-9. Project No. 2965-000, East Coast 
Energy Technology, Inc.; Project No. 3040- 
000, New Hampshire Water Resources 
Board; Project No. 3254-000, Concord 
Electric Co. 

CAP-10. Project Nos. 3559-000 and 001, 
Richmond Power & Light Co.; Project No. 
3875-000, town of Liberty, Indiana 

CAP-11. (a) Project No. 3417-000, Town of 
Grafton, West Virginia; Project No. 3476- 
000, Noah Corp.; Project No. 4067-001, City 
of Bedford, et al.; Project No. 4239-000, City 
of Phillippi, West Virginia; and (b) Project 
No. 3415-000, County of Mingo, West 
Virginia; Project No. 3972-000, Energenics 
Systems, Inc.; Project No. 4151-001, City of 
Bedford, et al. 

CAP-12. Project No. 289-002, Louisville Gas & 
Electric Co. 

CAP-13. Project No. 5359-001, Hydroelectric 
Power Engineers; Project No. 5466-000, 
Modesto Irrigation District; Project No. 
5843-001, Tranquillity Irrigation District 

CAP-14. Project No. 4487-001, City of 
Kalispell, Montana; Project No. 5420-000, 
The State of Montana Department of 
Natural Resources and Conservation 

CAP-15. Project No. 3705-002, American 
Hydro Power Co. 

CAP-16. Project No. 4349-002, Long Lake 
Energy Corp. 

CAP-17. Omitted. 

CAP-18. Project Nos. 4860-000, 4840-000, 
4997-000 and 4844-000, Modesto Irrigation 
District; Project Nos. 4260-002, 4262-002, 
and 4263-001, Consolidated Hydroelectric, 
Inc.; Project No. 4907-000, J-3 Lumber Co. 

CAP-19. Project Nos. 4605-000 and 4606-000, 
Sunnyside Valley Irrigation District; Project 
No. 5051-001, City of Yakima, Washington 

CAP-20. Project Nos, 4321-000 and 4322, 
Northeastern Minnesota Municipal Power 
Agency 

CAP-21. Project No. 5436-001, Lawrence J. 
McMurtrey and Jay R. Bingham 
City of Hibbing, Minnesota 
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CAP-23. Project No. 5534-000, Messrs. Owen, 
Castagna, and Bean; Project No. 5629-000, 
Modesto Irrigation District; Project No. 
5756-000, Resource Investments; Project 
No. 5863-000, West Slope Power Co. 

CAP-24. Project No. 5763-000, Long Lake 
Energy Crop. 

CAP-25. Project No. 4471-000, Public Utility 
District No. 1 of Ferry County, Washington 

CAP-28. Project No. 4069-001, Shoshone 
Irrigation District 

CAP-27. Project No. 3193-001, City of Santa 
Ciara 

CAP-28. Project No. QF82-100-000, California 
Portland Cement Co. 

CAP-29. Docket Nos. ER82-481-001 and 
ER82-481-002, Arizona Public Service Co. 

CAP-30. Docket Nos. ER82-493-000 and 
ER82-494-000, Pennsylvania Power & Light 
Co. 

CAP-31. Docket No. ER81-519-001, Kansas 
Gas & Electric Co. 

CAP-32. Docket No. ER82-426-002, Jersey 
Central Power & Light Co. 

CAP-33. Docket No. ER82-375-001, Gulf 
States Utilities Co. 

CAP-34. Docket No. ER82-616-000, Middle 
South Energy, Inc. 

CAP-35. Docket No. ER82-625-000, Boston 
Edison Co. 

CAP-36. Docket No. ER82-599-000, New 
England Power Pool 

CAP-37. Docket No. ER82-295-000, 
Philadelphia Electric Co. 

CAP-38. Docket Nos. ER81-457-001 and 
EL81-13-000, Louisiana Power & Light Co. 

CAP-39. Docket No. ER81-588-000, Florida 
Power & Light Co. 

CAP-40. Docket No. ER81-550-000, Duke 
Power Co. 

CAP-41. Docket No. ER81-679-000, Pacific 
Gas & Electric Co. 

CAP-42. Docket No. ER81-764-003, 
Minnesota Power & Light Co. 

CAP-43. Docket Nos. ER82-258-000 and 
ER82-300-000, Connecticut Light & Power 
Co. and the Hartford Electric Light Co. 

CAP-44. Docket No. ER82-160-000, Central 
Telephone & Utilities Corp. 

CAP-45. Docket No. ER81-499--000, Niagara 
Mohawk Power Crop. 

CAP-46. Docket No. ER82-410-000, New York 
State Electric & Gas Co. 

CAP-47. Project No. 4634-001, The City of 
Billings, Montana; Project No. 4816-001, 
Montana Department of Natural Resources 
and Conservation 

CAP-48. Project No. 4543-001, The City of 
Kalispell, Montana; Project No. 5426-001," 
The State of Montana Department of 
Natural Resources and Conservation. 

CAP-49. Project No. 4441-002, Pacific Power 
& Light Co. 

CAP-50. Project No. 6091-000, Western 
Hydro Electric, Inc. 

CAP-51. Project No. 6301-001, Woods Creek, 
Inc./Murray-Pacific Corp., a joint 
Venture—Trout Creek Project 
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Consent Miscellaneous Agenda 


CAM-1. Docket No. RM8&2-41-000, 
Identification of jurisdictional agencies 

CAM-2. Docket No. RM79-76-092 (West 
Virginia—1 addition), High-cost gas 
produced from tight formations 

CAM-3. Docket No. RM79-76-116 (New 
Mexico—15), High-cost gas produced from 
tight formations 

CAM™-4. Docket No. RM79-76-117 (New 
Mexico—16), High-cost gas produced from 
tight formations 

CAM-5. Docket No. RM79-76-123 
(Colorado—26), High-cost gas produced 
from tight formations 

CAM-4&. Docket No. RM79-76-111 (Texas-~- 
22), High-cost gas produced from tight 
formations 

CAM-7. Docket No. RM79-76-061 
(Colorado—21), High-cost gas produced 

. from tight formations 

CAM-8. Docket No. GP81-49-000, USGS, 
New Mexico, section 108 NGPA 
determination, Arapahoe Drilling Co., 
Schalk 52-4 Well and USGS Docket No. 
NM0115-79, FERC No. JD 79-11689 

CAM-9%. Docket No. GP80-9-001, Equitable 
Gas Co. 

CAM-10. Docket No. SA82-16-002, Southern 
Union Gathering Co. 


Consent Gas Agenda 


CAG-1. Docket No. RP82-57-002, United Gas 
Pipe Line Co. 

CAG-2. Docket No. RP82-58-001, Panhandle 
Eastern Pipe Line Co. 

CAG-3. Docket No. TA82-2-6-002, et al., Sea 
Robin Pipeline Co. 

CAG-\4. Docket No. TA82-2-5-002, 
Midwestern Gas Transmission Co. 

CAG-5. Docket No. TA82-2-17-001, Texas 
Eastern Transmission Corp. 

CAG-6. Docket No. TA82-2-29-001, 
Transcontinental Gas Pipe Line Corp. 

CAG-7. Docket No. TA82-2-25-001, 
Mississippi River Transmission Corp. 

CAG-8. Docket No. TA82-2-60-000, Locust 
Ridge Gas Co. 

CAG-9. Docket No. TA82-2-21-000 (PGA82- 
2, IPR82-2 and AP82-2), Columbia Gas 
Transmission Corp. 

CAG-10. Docket No. TA82-2-22-000 (PGA82- 
2, IPR82-2 and RD&D82-2), Consolidated 
Gas Supply Corp 

CAG-11. Docket No. TA82-2-24-000, 
Equitable Gas Co, 

CAG-12. Docket No. TA82-2-27-000, North 
Penn Gas Co. 

CAG-13. Docket No. TA82-2-28-000, 
Panhandle Eastern Pipe Line Co. 

CAG-14. Docket No. TA82-2-30-000, 
Trunkline Gas Co. 

CAG-15. Docket No. TA82-2-26-000, Natural 
Gas Pipeline Co. of America 

CAG-16. Docket No. RP82-125-000, 
Tennessee Gas Pipeline Co., a Division of 
Tenneco Inc. 

CAG-17. Docket No. RP82-123-000, Western 
Transmission Corp. 

CAG-18. Docket No. RP82-126-000, Mountain 
Fuel Supply Co. 

CAG-19. Docket No. RP82-124—000, East 
Tennessee Natural Gas Co. 

CAG-~20. Docket Nos. RP82-22-002, RP82-23- 
002, RP8&1-99-003, East Tennessee Natural 
Gas Co., Midwestern Gas Transmission Co. 
and Tennessee Gas Pipeline Co. 


CAG-21. Docket No. RP75-114, et al., East 
Tennessee Natural Gas Co. 

CAG-22. Docket No. RP82-93-000, Gas 
Gathering Corp. 

CAG-23. Docket No. RP78-20-000, Columbia 
Gas Transmission Corp. 

CAG-24. Docket No. RP82-79-001, Louisiana 
Nevada Transit Co. 

CAG-25. Docket Nos. RP72-91-000, RP75-84- 
000, RP77-31-000, RP78-36-000, RP79-7- 
000, RP79-72-000, RP80-49-000 and RP80- 
102-000, Southern Natural Gas Co. 

CAG-26. Docket No. RP73-65-000, Columbia 
Gas Transmission, Corp.; Docket No. RP65- 
34-000, Texas Gas Transmission Corp. 

CAG-27. Docket No. TA82-1-30-000 (PGA82- 
1, IPR82-1, TT82-1 and AP82-1), Trunkline 
Gas Co. 

CAG-28. Docket No. RP81-95-002, Pacific 
Interstate Transmission Co. 

CAG-29. Docket No. RP81-67-000, Black 
Marlin Pipeline Co. 

CAG-30. Docket Nos. RP80-102-008 and 
RP81-86-004, Southern Natural Gas Co. 

CAG-31. Docket No. RP72-6-035, El Paso 
Natural Gas Co. 

CAG-32. Docket No. RI73-53-000, Marathon 
Oil Co. 

CAG-33, Docket No. RI82-1-000, Energy 
Reserves Group, Inc. 

CAG-34. Docket No. C182-311-000, Chevron 
U.S.A. Inc. 

CAG-35. Docket Nos. C1I78-385-000 and 
C178-386-000, Texas Gas Exploration Corp. 

CAG-36. Docket No. G-3636-003, Allied 
Chemical Corp. 

CAG-37. Docket Nos. CI82-264-001 and 
C182-272-001, Pogo Producing Co.; Docket 
Nos. CS69-4-001 and 002, Moran 
Exploration, Inc. (Hytech Energy Corp., et 
al.); Docket No. CS71-697-002, Burk 
Royalty Co.; Docket No. CS71-7-000, Burk 
Gas Corp.; Docket No. C178-607-004, Mobil 
Producing Texas and New Mexico, Inc.; 
Docket No. CI81-178-002, Exxon Corp.; 
Docket No. C179-673-004, Mobil Oil 
Exploration and Producing Southeast, Inc.; 
Docket No CI82-16-001, et al., E] Paso 
Exploration Co.; Docket No. CS82-66-001, 
et al., Lake Petroleum Inc., et al.; Docket 
No. Cl62-278-001, Getty Oil Co.; Docket 
No. C180-278-004, The Superior Oil Co. 

CAG-38. Docket No. CI80-61-000, Bert Fields, 
Jr., et al, 

CAG-39. Docket No. CP82-23-001, 
Transcontinental Gas Pipe Line Corp. 

CAG-40. Docket No. CP82-143-001, 
Transcontinental Gas Pipe Line Corp. and 
Tennessee Gas Pipeline Co., a Division of 
Tenneco Inc. 

CAG\41. Docket No, ST81-290-001, Seagull 
Pipeline Corp. 

CAG-42. Docket No. CP82-157-000, E} Paso 
Natural Gas Co. 

CAG-43. Docket No. CP82-223-000, Florida 
Gas Transmission Co. 

CAG-—44. Docket No. CP82-303-000, Cities 
Service Co. 

CAG-45. Docket No. CP82-301-000, Cities 
Service Gas Co, 

CAG-46. Docket No. CP82-84-000, Panhandle 
Eastern Pipe Line Co. 

CAG~47. Docket No. CP82-339-000, 
Transcontinental Gas Pipe Line Corp. and 
Southern Natural Gas Co. 

CAG-48. Docket No. CP81-516-000, Montana- 
Dakota Utilities Co. 


CAG-49. Docket No. CP82-229-000, Cities 
Service Gas Co. 

CAG-50. Docket No. CP82-309-000, 
Tennessee Gas Pipeline Co., a Division of 
Tenneco Inc. 

CAG-51. Docket Nos. CP82-276-001 and 002, 
Southern Natural Gas Co. 

CAG-52. Docket No. CP81-535-002, Texas 
Eastern Transmission Corp. 9 

CAG-53. Docket No. CP82-158-002, 
Transcontinental Gas Pipe Line Corp., 
Tennessee Gas Pipeline Co, a Division of 
Tenneco Inc., and Columbia Gulf 
Transmission Co., Michigan Wisconsin 
Pipe Line Co. and Northern Natural Gas 
Co., a Division of Internorth, Inc. 

CAG-\54. Docket No. ST82-257-000, 
Producer's Gas Co. 

CAG-55. Docket No. ST82-256-000, Rael Gas 
Co. 

CAG-56. Docket No. CP74-122-000, Energy 
Terminal Services Corp.; Docket No. CP73- 
148-000, Energy Pipeline Corp.; Docket No. 
CP80-453-000, Texas Eastern Transmission 
Corp. 


I, Licensed Project Matters 


P-1. Project No. 2030-005, Portland General 
Electric Co. 


Il. Electric Rate Matters 


ER-1. Docket No. ER82-423-000, Virginia 
Electric & Power Co. 

ER-2. Omitted 

ER-3. Docket No. ER80-313-001, Public 
Service Co. of New Mexico 

ER-4. Docket No. ER79-150-003, Southern 
California Edison Co. 

ER-5. Docket No. EF81-5021-000, Western 
Area Power Administration 


Miscellaneous Agenda 


M-1. RM82-2-000, amendments to regulations 
governing case-by-case exemption from all 
or part of Part I of the Federal Power Act 
for small hydroelectric power projects with 
an installed capacity of 5 megawatts or less 

M-2. Docket No. RM82-38-000, fees 
applicable to electric utilities, cogenerators, 
and small! power producers 

M-3. Docket No. RM82-40, elimination of 
steam-electric plant air and water quality 
control data: Form No. 67 

M-4. Docket No. RM80-36, generic 
determination of rate of return on common 
equity for electric utilities 

M-5. Reserved 

M-6. Docket No. RM81-4-000, revisions to the 
regulations governing the preservation of 
records 

M-7. Omitted 

M-8. Docket Nos. RM81-19-000, 001, 002, 003, 
004, 005, 006, 007, 008, and 009, interstate 
pipeline certificates for routine 
transactions 

M-9. Docket No. GP82-27-000, Amoco 
Production Co. 

M-10. Docket No. GP80-43-001, Northern 
Natural Gas Co. 

M-11. Docket No. SA80-72-000, Humko 
Chemical, a Division of Witco Chemical 
Corp. 

M-12. Omitted 

M-13. Docket No. RA82-5-000, Glenn Martin 
Heller 
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M-14. Docket No. RA81-65-000, Edgington 
Oil Co., Inc. 

M-15. Docket No. GP81-11-000, Mobil 
Producing Texas and New Mexico, Inc. 


Gas Agenda 


I. Pipeline Rate Matters 


RP-1. Docket Nos. RP80-97 and RP81-54-000, 
et al., Tennessee Gas Pipeline Co.; Docket 
Nos. RP80-100 and RP81-61, Michigan 
Wisconsin Pipeline Co.; Docket Nos. RP80- 
102 and RP81-86, Southern Natural Gas 
Co.; Docket Nos. RP80-107 and RP81-49, 
Natural gas Pipeline Co.; Docket Nos. 
RP80-117 and RP82-3, Transcontinental 
Gas Pipe Line Corp.; Docket Nos. RP80-121 
and RP81-81, et al., United Gas Pipe Line 
Co.; Docket No. RP80-106, Trunkline Gas 
Co.; Docket Nos. RP80-145 and RP81-82, 
Columbia Gulf Transmission Co.; Docket 
Nos. RP80-146 and RP81-83, Columbia Gas 
Transmission Corp.; Docket Nos. RP80-55 
and RP80-118, Sea Robin Pipeline Co.; 
Docket Nos. RP81-7 and RP8i-84, Florida 
Gas Transmission Co.; Docket No. RP81-18, 
High Island Offshore System; Docket No. 
RP81-20, U-T Offshore System; Docket No. 
RP81-80, Consolidated Gas Supply Corp.; 
Docket No. 81-130, Transwestern Pipeline 
Co.; Docket No. RP81-109, Texas Eastern 
Transmission Corp. 

RP-2. Docket Nos. TA82-2—11-000, 001 and 
002, United Gas Pipe Line Co. 

RP-3. Docket Nos. TA82-2-9-002, 003, 004 
and 005 (PGA82-2, IPR82-2, DCA82-2, and 
R&D82-2), Tennessee Gas Pipeline Co., a 
Division of Tenneco Inc.; Docket No. RP82- 
67-000, Natural Gas Pipeline Co. of 
America 

RP-4. Docket No. OR81-5-000, Enterprise 
Products Co. v. Santa Fe Pipeline Co. 


II. Producer Matters 
CI-1. Omitted 


Ill. Pipeline Certificate Matters 


CP-1. Docket Nos. RP74-50—1, RP74—50-2, 
RP74-50-3 and RP74-50-4, Florida Gas 
Transmission Co. (Basic Magnesia, Inc., et 
al.) 

CP-2. Docket No. CP80-520-003, Natural Gas 
Pipeline Co. of America; Docket No. CP81- 
361-000, Northern Natural Gas Co.; Docket 


No. ST81-315-000, United Texas 
Transmission Co.; Docket No. ST81-314— 
000, Channel Industries Gas Co. 

CP-3. Docket No. CP82-76-000, Texas 
Eastern Transmission Corp. 

CP-4. Omitted 

CP-5. Docket No. G—10632-004, Northern 
Illinois Gas Co. 

CP-6. Docket No. CP81-364-005, Natural Gas 
Pipeline Co. of America 

CP-7. Docket No. CP80-435-000, Alaskan 
Northwest Natural Gas Transportation Co.; 
Docket No. CP78—-123-000, et al., Northwest 
Alaskan Pipeline Co. 


CP-8. Docket Nos. CP81-388-007, 008 and 009, 


Northwest Alaskan Pipeline Co.; Docket 
No. CP80—22-002, Northern Natural Gas 
Co.; Docket No. CP78-123-000, et al., 
Northwest Alaskan Pipeline Co. 

CP-9. Docket No. TC82-42-000, Texas 
Eastern Transmission Co. 

CP-10. Docket Nos. CP81-107-000 and CP81- 
108-000, Boundary Gas, Inc.; Docket Nos. 
CP81-296-000 and CP81-298-000, 
Tennessee Gas Pipeline Co., a Division of 
Tenneco Inc. 

CP-11. Docket No. CP74~-192-005 (remand), 
Florida Gas Transmission Co. 


Kenneth F. Plumb, 
Secretary. 

[S-1207--82 Filed 8-19-82; 8:51 am] 
BILLING CODE 6717-02-M 
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FEDERAL HOME LOAN BANK BOARD 

TIME AND DATE: 10 a.m., Thursday, 

August 26, 1982. 

PLACE: Board room, sixth floor, 1700 G 

Street, N.W., Washington, D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 

INFORMATION: Mr. Lockwood (202-377- 

6679). 

MATTERS TO BE CONSIDERED: 

Request for a Commitment to Insure 
Accounts—American Home Savings and 


Loan Association, Oklahoma City, 
Oklahoma 


Request for Modification of Merger 
Condition—The Scioto Building and Loan 
Company, Circleville, Ohio and Buckeye 
Federal Savings and Loan Association, 
Columbus, Ohio. 

Branch Office Application—First Nationwide 
Savings, a Federal Savings and Loan 
Association, San Francisco, California 

Bank Membership and Insurance of 
Accounts—Portola Savings and Loan 
Association, Pacifica, California 

Processing of Applications Regulations 

Delegation of Authority regarding Holding 
Company Activities 

Amendments to Net Worth and Statutory 
Reserve Requirements 

Amendments relating to the Issuance and 
Uses of subordinate Debt Securities, 
Mutual Capital Certificates, and Preferred 
Stock 

[No. 57, August 19, 1982] 

{S-1208-82 Filed 8-19-82; 9:45 am] 

BILLING CODE 6720-01-M 
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FEDERAL HOME LOAN BANK BOARD 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: None at this 
time. 


PLACE: Board room, sixth floor, 1700 G 
Street, NW. Washington, D.C. 


STATUS: Open meeting. 


CONTACT PERSON FOR MORE 

INFORMATION: Mr. Lockwood (202-377- 

6679). 

CHANGES IN THE MEETING: The following 

item has been withdrawn from the open 

portion of the Bank Board meeting 

scheduled Thursday, August 26, 1982. 

Branch Office Application—First Nationwide 
Savings, A Federal Savings and Loan 
Association, San Francisco, California 

[No. 58, August 19, 1982] 

[S-1209-82 Filed 8-19-82; 11:59 am} 

BILLING CODE 6720-01-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Railroad Administration 


49 CFR Part 232 
[Docket No. PB-6, Notice No. 2} 


Railroad Power Brakes and Drawbars: 
Miscellaneous Amendments 


AGENCY: Federal Railroad 
Administration (FRA), Transportation 
Department (DOT). 

ACTION: Final rule. 


SUMMARY: This amends the rules 
pertaining to railroad power brakes. The 
amendments eliminate or modify certain 
costly rules no longer necessary for 
safety and clarify other provisions. The 
changes are (1) modification of the 
interchange inspection, (2) extension of 
the 500-mile inspection to 1,000 miles, (3) 
extension of the maximum permissible 
piston travel limit from 10 inches to 10% 
inches, (4) elimination of the 
requirement for a single car test of brake 
equipment on a date of last test basis, 
and (5) revision of the initial terminal 
test requirements to ensure that the 
engineer has adequate notice that the 
test has been satisfactorily performed. 
This action is taken by FRA in an effort 
to reduce unnecessary and burdensome 
regulations and to improve its safety 
regulatory program, with the joint 
concurrence of labor and management. 
EFFECTIVE DATE: October 1, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Principal Program Person: Leavitt A. 
Peterson, Office of Safety, Federal 
Railroad Administration, Washington, 
D.C. 20590. Telephone 202-426-0897. 
Principal Attorney: Michael E. Chase, 
Office of the Chief Counsel, Federal 
Railroad Administration, Washington, 
D.C. 20590. Telephone 202-426-8836. 
OMB Control Number: 2130-0008. 
SUPPLEMENTARY INFORMATION: On 
February 18, 1982, FRA published a 
notice of proposed rulemaking (47 FR 
7283) to amend the railroad power brake 
regulations (49 CFR Part 232). The notice 
of proposed rulemaking (NPRM) was in 
furtherance of the President's policy of 
reducing the burdens of existing 
regulation, which was established in 
Executive Order 12291. In particular, the 
Specific changes proposed were 
responsive to a joint recommendation 
by rail labor and rai] management 
contained in a letter to the FRA 
Administrator dated November 6, 1981. 
The letter was signed by J. R. Snyder, 
Chairman, Safety Committee, Railway 
Labor Executives’ Association (RLEA), 
and by William H. Dempsey, President 
and Chief Executive Officer, Association 
of American Railroads (AAR). 


As announced in the NPRM, FRA held 
a public hearing.on the proposed 
amendments. At the hearing held on 
March 17, 1982, testimony was 
presented by RLEA, the National 
Transportation Safety Board (NTSB), 
AAR, and Consolidated Rail 
Corporation (Conrail). In addition, 
numerous written comments were 
submitted to the docket (several of 
which were received after the formal 
close of the comment period). These 
commenters included AAR, RLEA, 
NTSB, several railroads, several local 
rail labor organizations, one individual, 
and several state regulatory agencies, 
including one representing the National 
Association of Regulatory Utility 
Commissioners (NARUC) Staff 
Committee on Railroad Safety. 
Comments received after preparation of 
this notice will be included in the docket 
but are not addressed in the preamble. 


Summary of Comments 


In general, the comments supported 
the proposed amendments. The AAR 
strongly supported the amendments. It 
provided additional data from tests with 
eight trains on eight railroads to buttress 
the case for the extension of the 500- 
mile inspection to 1,000 miles and, 
indirectly, for the extension of the 
maximum permissible piston travel limit 
from 10 inches to 10% inches. AAR also 
provided responsive analyses to several 
points raised by NTSB. 

Two of the railroad commenters, 
Amtrak and Conrail, supported the 
proposed amendments but did not 
provide new data or any new analysis 
of the technical issues. 

RLEA stated that the changes overall 
should contribute to improving safety, 
although it requested clarification of 
several provisions, which has been 
done. 

Two local rail labor organizations 
affiliated with the Brotherhood of 
Railway Carmen opposed the proposed 
changes, especially the extension of the 
500-mile inspection to 1,000 miles. Their 
objection was primarily focused on the 
possible loss of jobs. 

The States that commented on the 
specific proposed changes and the 
NARUC Staff Subcommittee on Railroad 
Safety either supported the changes or 
did not oppose them. The only exception 
was the piston travel change from 10 
inches to 10% inches, where it was 
suggested that the piston travel change 
be delayed one year to assess the 
impact of the extension of the 
intermediate inspection from 500 miles 
to 1,000 miles. 

The NTSB expressed general 
reservations about the proposed 
changes. NTSB cited certain accidents 
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which involved the failure to make an 
inspection or to make a proper 
inspection. None of the accidents cited, 
however, were in any way related to the 
revisions proposed in the NPRM and 
adopted in this final rule. With the 
exception of the piston travel issue, 
which is separately discussed in the 
section-by-section discussion, NTSB did 
not allege any specific safety problem 
with the proposed changes. NTSB did 
note that several of the improvements in 
the air brake system, e.g., the 26-L brake 
control valve, are installed on only a 
portion of rail equipment. This 
information, however, was included in 
the NPRM and FRA does not believe 
that 160% application of a safety 
improvement is necessary before a 
safety benefit can be identified. 
Finally, two commenters focused on 
issues beyond the scope of the notice of 
the NPRM. The Nebraska Public Service 
Commission recommended revising the 
brake pipe leakage test procedure. The 
brake pipe leakage test procedure was 
not addressed in the NPRM and, hence, 
FRA reaches no conclusion on the 
merits of the recommended procedure. 
PATH requested that the final rule 
include a “provision excepting rapid 
transit railroads from the provisions of 
Part 232”. It is not necessary to reach 
this issue since the proposed changes in 
the inspection and test procedures of 49 
CFR Part 232 included in the NPRM 
were sharply and narrowly defined. The 
applicability of the rules was not 
addressed in the NPRM and is not 
resolvable in this final rule. : 


Section-by-Section Discussion 


Section 232.11(c). The final rule 
adopts the change proposed in the 
NPRM. Hence, the maximum 
permissible piston travel for body 
mounted brake cylinders with a 12-inch 
stroke is increased from 10 inches to 10% 
inches. While several commenters 
expressed reservation about this 
change, only the NTSB provided any 
additional data or specifically 
challenged the FRA analysis and data 
cited in the NPRM. The NTSB claimed 
that FRA underestimated the impact of 
the “dynamic factor” on increasing 
piston travel, but the only basis for this 
conclusion was a single instance where 
enroute piston travel on one car 
increased by 2 inches. 

FRA does not beleive that the 
experience of a single car is persuasive 
evidence, but in any event the specific 
situation cited by the NTSB does not 
support the NTSB's conclusion. First, the 
2 inch increase was not due solely to the 
“dynamic effect,” but included 
substantial brake shoe wear resulting 
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from extreme braking conditions 
deliberately imposed on the special test 
train that the car was in. Second, more 
than 60% of cars in the test train had 
deteriorated braking components that 
exceeded the prior and new regulatory 
limits at the beginning of the trip and the 
particular car in question was not in 
compliance. Third, it was not the 
purpose of the special testing utilizing 
the test train to pinpoint accurate piston 
travel measurements. FRA believes that 
a thorough and thoughtful analysis of 
the tests cited by NTSB supports the 
changes made in this final rule. FRA has 
included a more complete analysis of 
the tests in the docket. 

Much of the reservation expressed is 
apparently predicated on the 
assumption that most or all of the cars 
in a train will have 10% inch piston 
travel during a journey. This assumption 
is not well founded. First, piston travel 
of more than 9 inches that is not 
adjusted to nominally 7 inches at the 
initial terminal test is in violation of the 
regulations. FRA has indicated that this 
requirement will be enforced. Second, 
approximately 70 percent of the car fleet 
is equipped with automatic slack 
adjustors. Hence, it is unlikely that even 
a few cars in a train would reach 10% 
inches of piston travel at any point in 
the journey. 

RLEA urged that the piston travel 
change be limited to a two-year test 
period. FRA is not persuaded based on 
the available data and analysis that a 
limited test period is necessary. 
However, FRA will closely monitor 
railroad compliance and the impact in 
practice of the piston travel change. 
FRA will take appropriate action if it 
appears that excessive piston travel is 
regularly occurring and presents a safety 
problem. 

Section 232.12(a}(1). Two changes 
were proposed to § 232.12(a) that are 
now reflected in amended § 232.12(a)(1). 
First, the interchange inspection and test 
requirements have been modified to 
permit a train to move through 
interchange without an inspection, so 
long as the train consist remains 
substantially intact. The final rule 
adopts the language as proposed. This 
amendment was strongly supported by 
the commenters. 

Second, the final rule adopts the 
concept in the NPRM that the 
inspections specified in the section be 
made by a qualified person. RLEA 
strongly urged that the final rule provide 
that carmen, a specific craft union, be 
specially designated to perform the 
initial terminal test and inspection. FRA 
has not adopted language designating a 
single craft as qualified to make the 
inspections in every circumstance and 


location. Rather FRA concludes that the 
basic requirement for ensuring safety is 
that the person performing the initial 
terminal test and inspection must be a 
qualified employee, possessing the 
knowledge and ability to inspect the 
train air brake system for compliance 
with the regulations. Where a carman is 
to perform the inspection and test under 
existing or future collective bargaining 
agreements, in those circumstances a 
carman alone will be considered a 
qualified employee. 

Section 232.12(a)(2). FRA has adopted 
the proposed language requiring 
notification of the engineer that the 
initial terminal test and inspection has 
been properly performed. This 
notification must be made by a qualified 
person participating in the test and 
inspection or who has knowledge that it 
was made. In certain limited situations, 
the notification must be in writing. 

AAR and RLEA strongly supported 
the notification requirement, recognizing 
that it provides a critical check that test 
has been performed. NTSB, by 
implication, supported the requirement 
as well. NTSB expressed concern that 
the run-through train written record of 
air brake tests was being eliminated in 
light of changes in the interchange 
inspection (Form FRA F-6180-48). The 
run-through train record was utilized in 
only a small percentage of train 
movements. The notification 
requirements of this final rule, while 
somewhat different and less 
burdensome, apply to each initial 
terminal test and inspection. 

Section 232.12(b). FRA has adopted 
the 1,000-mile limit for intermediate 
inspections as proposed. The extension 
from 500 to 1,000 miles was strongly 
supported by AAR, Conrail, and 
Amtrak. NARUC and the States had no 
objection to the change. RLEA also 
supported the extension, recognizing 
that a train can travel many miles free 
from defects if a proper initial terminal 
test and inspection is made. However, 
RLEA urged that, after two years, FRA 
review relevant statistical data in order 
to allow subsequent decisions 
concerning mileage. 

FRA believes that the evidence 
presented and the analysis included in 
the NPRM indicate that it is extremely 
unlikely that adverse effects will occur 
as a result of the change. Therefore, a 
two-year limit is not prescribed in the 
final rule. However, FRA intends to 
closely monitor the effect of the change 
and will take such action as is 
warranted. Accordingly, the underlying 
intent of the RLEA proposal will be met. 

NTSB also agreed with the 1000-mile 
limit, but stated that a brake pipe flow 
indicator should be required on 
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locomotives and that piston travel 
adjustment should be required at the 
1000-mile inspection. FRA does not 
agree that these requirements are 
necessary to support the extension of 
the intermediate inspection to 1000 
miles. As indicated in the preamble to 
the NPRM, a brake pipe flow indicator 
can help detect enroute leakage in the 
brake pipe. However, the preamble also 
indicated that if the system leakage is 
minimal! at the initial terminal test, there 
is no reason to believe that air brake 
system will have an unacceptable level 
of leakage during a trip of up to 1,000 
miles. Whatever the merits of a brake 
pipe flow indicator, they are not directly 
related to a change in intermediate 
inspection interval. 

Similarly, FRA sees no reason to 
include a piston travel adjustment 
requirement in the intermediate 
inspection, now 1000 miles, since it was 
not required when the interval was 500 
miles. There is no evidence that the 
failure to require, at the intermediate 
inspection, the adjustment of piston 
travel in excess of 9 inches as required 
at the initial terminal inspection has had 
any adverse impact on safety. Such a 
new requirement would be costly, and 
would not produce any specifically 
identified benefit. 

Section 232.17(a). As proposed, the 
final rule deletes the requirement for a 
single car test of brake equipment on 
freight cars on a date of last test basis 
(IDT). The language and structure of 
§ 232.17(a)(2) has been changed slightly, 
but the changes are editorial in nature. 
Subparagraphs (a)(2)(ii) and (a)(2)(iii) of 
the existing § 232.17 rule are 
redesignated subparagraphs (a)(2)(iii) 
and (a)(2){iv), respectively. As a 
consequence, they are republished in 
this notice even though no substantive 
changes have been made. Clarifying 
language is included that piston travel 
on a standard body mounted brake 
cylinder must be adjusted when in 
excess of nine inches or less than seven 
inches. 

The final rule also includes the 
requirement that brake equipment on a 
car having an air brake defect receive a 
single car test when the car is on a shop 
or repair track. 

These changes were supported by 
both AAR and RLEA. No serious 
objection was raised about the 
modification and no data or analysis 
was supplied that challenged the safety 
analysis in the NPRM. 

Section 232.19. As proposed, § 232.19 
is deleted in its entirety. The run- 
through train provision is no longer 
necessary in light of the revised 
interchange inspection requirements. 
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FRA Enforcement Policy 


In the past, the FRA has recognized 
the critical importance of the initial 
terminal air brake test and inspection as 
a means of achieving railroad safety. At 

. numerous hearings on proposed waivers 
or changes in the Power Brake Rules, 
witnesses have affirmed the necessity of 
a proper initial terminal air brake test. 
Likewise, FRA’s existing penalty 
schedule for violations of the Power 
Brake Rules (Appendix A to 49 CFR Part 
209) states that the failure fully and 
adequately to perform an initial terminal 
air brake inspection indicates a serious 
lack of safety procedures and that for 
each failure FRA will seek to impose not 
the ordinary penalty of $1,000 but the 
maximum penalty of $2,500. 

The industry itself, including both 
management and labor, also recognizes 
and agrees that the initial terminal air 
brake test is essential for safety. That 
recognition was affirmed in the letter to 
the FRA Administrator dated November 
6, 1981, co-signed by the Chairman of 
the Safety Committee of the RLEA and 
the President of the AAR, recommending 
that the initial terminal air brake test 
provisions be strengthened. At the 
hearing on these changes, both the 
RLEA and the NTSB strongly urged an 
aggressive enforcement policy. 

FRA reaffirms the overriding 
importance of the initial air brake test as 
the foundation of power brake safety. 
FRA intends vigorously to enforce the 
initial terminal air brake test and 
inspection provision. Violations of this 
provision will be cited without prior 
notice to the carrier and without regard 
to whether the carrier properly performs 
the test after being notified by the 
inspector. Because of the great safety 
value of the initial terminal air brake 
test, it is the intention of the FRA to 
secure full compliance with all of the 
prescribed initial terminal air brake test 
and inspection procedures and to use 
the full panoply of its legal remedies, 
including injunctiots and emergency 
orders, to achieve this necessary result. 


Impact of the Changes 


The changes in the current 
requirements in this notice are 
consistent with operating safety and are 
justified by the accident history and 
improvements to the air brake system. 
The accident history and technological 
changes were detailed in the preamble 
of the proposed rule. Indeed, train 
operations in 1982 under the less 
burdensome regulatory scheme of the 
revised rule will be safer than train 
operations in 1958 under the old rules. 
Finally, the elimination of unnecessary 
regulation should improve railroad 


safety in two ways. First, it will allow 
reallocation of resources to other 
railroad safety related activities. 
Second, elimination of unnecessary 
elements of the power brake regulations 
helps focus industry and FRA attention 
on the necessary remaining power brake 
safety requirements. 


Paperwork Reduction Act 


Information collection requirements 
contained in this regulation (§ 232.12(a)) 
have been approved by the Office of 
Management and Budget under the 
provisions of the Paperwork Reduction 
Act of 1980 (Pub. L. 96-511) and have 
been assigned OMB control number 
2130-0008. 


Environmental Impact 


On June 16, 1980, the FRA published 
(45 FR 40854) revised procedures for 
ensuring full consideration of the 
environmental impacts of FRA actions 
as required by the National 
Environmental Policy Act (“NEPA”, 42 
U.S.C. 4321 et seq.), the Department of 
Transportation Act (49 U.S.C. 1651 et 
seg.), other environmental statutes, 
Executive orders, and DOT Order 
5610.1C. 

These FRA procedures require that an 
“environmental assessment” be 
performed prior to all major FRA 
actions. The procedures categorically 
exempt certain actions from the 
requirements for an environmental 
assessment because they are not major 
actions. The exemptions include 
technical or minor amendments to 
regulations and FRA actions concerning 
maintenance (normal periodic care) of 
existing railroad equipment. In this case, 
the revision of Part 232 involves power 
brake inspection requirements that are 
related to the normal periodic testing 
and care of the air brake system. 

The FRA environmental procedures 
also contain a provision that enumerates 
seven criteria which, if met, demonstrate 
that a non-categorically exempt action is 
not a “major” action for environmental 
purposes. These criteria involve diverse 
factors, including the availability of 
adequate relocation housing; the 
possibie inconsistency of the action with 
Federal, State, or local law; the possible 
adverse impact on natural, cultural, 
recreational, or scenic environments; the 
use of properties covered by § 4(f) of the 
DOT Act; and the possible increase in 
traffic congestion. The revision of the 
power brake inspection requirements in 
this notice meets the seven criteria that 
establish an action as a non-major 
action. 

For the reasons above, the FRA has 
determined that the amendments in this 
notice of Part 232, power brake 


Federal Register / Vol. 47, No. 163 / Monday, August 23, 1982 / Rules and Regulations 


inspection requirements, do not 
constitute a major FRA action requiring 
an environmental assessment. 


Economic Impact 


FRA has reviewed this notice under 
the standards established by Executive 
Order 12291 and the Department of 
Transportation Regulatory Policies and 
Procedures. Preliminary data indicates 
that the cost saving to the rail industry 
of the proposed changes could be in 
excess of $100 million on an annual 
basis. Hence, FRA has determined that 
it is a major rule. However, FRA has not 
prepared a complete Regulatory Impact 
Analysis because the Office cf 
Management and Budget has granted a 
waiver of the requirements of Executive 
Order 12291. 

This notice has been reviewed 
according to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 


-354, 94 Stat. 1164, September 19, 1980). 


FRA has not identified any significant 
economic impact from the rule changes 
that will affect small entities. The basis 
for this conclusion was reached after 
reviewing recent power brake studies 
and contacting railroad industry 
representatives. The recommended rule 
changes primarily benefit carriers 
having annual operating revenues over 
$50 million. Small entity impacts will be 
indirect. No measurable impact on small 
businesses supplying materials or 
services to the groups directly affected 
has been forecasted, and no comments 
were submitied to the docket that 
indicate any impact on small entities. 
Based on these facts, it is certified that 
the proposal will not have a significant 
economic impact on a substantial 
number of small entities under the 
provisions of the Regulatory Flexibility 
Act. 


List of Subjects in 49 CFR Part 232 
Railroad safety. 
The Final Rule 


PART 232—RAILROAD POWER 
BRAKES AND DRAWBARS 


In consideration of the foregoing, 49 
CFR Part 232°is amended as follows: 

1. 49 CFR 232.11(c) is revised to read 
as follows: 


§ 232.11 Train air brake system tests. 


+ * * * x 


(c) Each train must have the air 
brakes in effective operating condition, 
and at no time shall the number and 
location of operative air brakes be less 
than permitted by Federal requirements. ° 
When piston travel is in excess of 10% 
inches, the air brake cannot be 
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considered in effective operating 
condition. 
* * * * * 

2. 49 CFR 232.12 is amended to read as 
follows: 


§ 232.12 Initial terminal road train air 
brake tests. 

(a) (1) Each train must be inspected 
and tested as specified in this section by 
a qualified person at points— 

(i) Where the train is originally made 
up initial terminal; 

(ii) Where train consist is changed, 
other than by adding or removing a solid 
block of cars, and the train brake system 
remains charged; and 

(ii) Where the train is received in 
interchange if the train consist is 
changed other than by— 

(A) Removing a solid block of cars 
from the head-end or rear end of the 
train; 

(B) Changing motive power; 

(C) Removing or changing the 
caboose; or 

(D) Any combination of the changes 
listed in (A), (B), and (C) of this 
subparagraph. 

Where a carman is to perform the 
inspection and test under existing or 
future collective bargaining agreement, 
in those circumstances a carman alone 
will be considered a qualified person. 

(2) A qualified person participating in 
the test and inspection or who has 
knowledge that it was made shall notify 
the engineer that the initial terminal 
road train air brake test has been 
satisfactorily performed. The qualified 
person shall provide the notification in 
writing if the road crew will report for 
duty after the qualified person goes off 
duty. The qualified person also shall 
provide the notification in writing if the 
train that has been inspected is to be 
moved in excess of 500 miles without 
being subjected to another test pursuant 


to either this section or § 232.13 of this 
part. (Approved by the Office of 
Management and Budget under OMB 
control number 2130-0008.) 

(b) Each carrier shall designate 
additional inspection points not more 
than 1,000 miles apart where 
intermediate inspection will be made to 
determine that— 

(1) Brake pipe pressure leakage does 
not exceed five pounds per minute; 

(2) Brakes apply on each car in 
response to a 20-pound service brake 
pipe pressure reduction; and 

(3) Brake rigging is properly secured 
and does not bind or foul. 

3. 49 CFR 232.17{a) is revised to read 
as follows: 


§ 232.17 Freight and passenger train car 
brakes. 

(a) Testing and repairing brakes on 
cars while on shop or repair tracks. 

(1) When a freight car having brake 
equipment due for period attention is on 
shop or repair tracks where facilities are 
available for making air brake repairs, 
brake equipment must be given 
attention in accordance with the 
requirements of the currently effective 
AAR Code of Rules for cars in 
interchange. Brake equipment shall then 
be tested by use of a single car testing 
device as prescribed by the currently 
effective AAR Code of Tests. 

(2) (i) When a freight car having an air 
brake defect is on a shop or repair track, 
brake equipment must be tested by use 
of a single car testing device as 
prescribed by currently effective AAR 
Code of Tests. 

(ii) All freight cars on shop or repair 
tracks shall be tested to determine that 
the air brakes apply and release. Piston 
travel on a standard body mounted 
brake cylinder which is less than 7 
inches or more than 9 inches must be 
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adjusted to nominally 7 inches. Piston 
travel of brake cylinders on all freight 
cars equipped with other than standard 
single capacity brake, must be adjusted 
as indicated on badge plate or stenciling 
on car located in a conspicuous place 
near brake cylinder. After piston travel 
has been adjusted and with brakes 
released, sufficient brake shoe clearance 
must be provided. 

(iii) When a car-is equipped for use in 
passenger train service not due for 
periodical air brake repairs, as indicated 
by stenciled or recorded cleaning dates, 
is on shop or repair tracks, brake 
equipment must be tested by use of 
single car testing device as prescribed 
by currently effective AAR Code of 
Tests. Piston travel of brake cylinders 
must be adjusted if required, to the 
standard travel for that type of brake 
cylinder. After piston travel has been 
adjusted and with brakes released, 
sufficient brake shoe clearance must be 
provided. 

(iv) Before a car is released from a 
shop or repair track, it must be known 
that brake pipe is securely clamped, 
angie cocks in proper position with 
suitable clearance, valves, reservoirs 
and cylinders tight on supports and 
supports securely attached to car. 


* * * * 


§ 232.19 [Removed] 


4. 49 CFR 232.19 is removed in its 
entirety. 
(72 Stat. 86, 45 U.S.C. 9; sec. 6 (e), (f), 80 Stat. 
939, 49 U.S.C. 1655; and sec. 1.49(c) of the 
regulations of the Office of the Secretary of 
Transportation, 49 CFR 1.49({c)) 

Issued in Washington, D.C., on August 17, 
1982. 
Robert W. Blanchette, 
Administrator. 
[FR Doc. 82-22628 Filed 8-20-82; 8:45 am] 
BILLING CODE 4910-06-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 230 
{WH-FRL 2194-5] 


Guidelines for Specification of 
Disposal Sites for Dredged or Fill 
Material 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Advance Notice of Proposed 
Rulemaking. 


SUMMARY: This advance notice of 
proposed rulemaking requests comments 
on the final guidelines for specification 
of disposal sites for dredged or fill 
material and the proposed testing 
requirements for the guidelines under 
section 404(b)(1) of the Clean Water Act. 
Comments are solicited on specific 
issues as well as on the general 
operation and implementation of these 
guidelines. 

DATES: All comments received on or 
before September 22, 1982 will be 
considered. 

ADDRESSES: Send written comments to: 
Suzanne Schwartz, Criteria and 
Standards Division, Office of Water 
{WH-585), U.S. Environmental 
Protection Agency, 401 M Street, S.W., 
Washington, D.C. 20460. Each person 
submitting a comment should include his 
name and address and give reasons for 
any recommendations and, where 
possible, document examples of any 
positive or negative experience with the 
guidelines or their implementation. A 
copy of all public comments will be 
available for inspection and copying at 
the EPA Library, Room 2404, 401 M 
Street, S.W., Washington, D.C. 20460. 
FOR FURTHER INFORMATION CONTACT: 
Suzanne Schwartz, 202-472-3400. 


SUPPLEMENTARY INFORMATION: 
Background 


The section 404 program for the 
evaluation of permits for the discharge 
of dredged or fill material was originally 
enacted as part of the Federal Water 
Pollution Control Amendments of 1972. 
The section authorized the Secretary of 
the Army acting through the Chief of 
Engineers to issue permits specifying 
disposal sites in accordance with the 
section 404(b)(1) guidelines. Section 
404(b)(2) allowed the Secretary to issue 
permits otherwise prohibited by the 
guidelines, based on consideration of 
the economics of anchorage and 
navigation. Section 404(c) authorized the 
Administrator of the Environmental 
Protection Agency to withdraw the 
specification or use of a disposal site 


after a public hearing and upon the 
Administrator's determination that the 
use of the site would have an 
unacceptable adverse effect on 
municipal water supplies, shellfish beds 
and fishery areas (including spawning 
and breeding areas), wildlife, or 
recreational areas. 

The initial section 404(b)(1) guidelines 
were promulgated by the Administrator 
in interim-final form on September 5, 
1975, after consultation with the Corps 
of Engineers (COE). After promulgation 
of the interim-final guidelines, the Act 
was substantially amended in 1977. 
These amendments established a 
procedure for transferring certain 
permitting authorities to the states, 
exempted certain discharges from any 
section 404 permit requirements, 
authorized the use of general permits, 
and gave the COE enforcement 
authority. As a result of the 1977 
amendments, the guidelines were 
revised and published in final form on 
December 24, 1980, simultaneously with 
proposed revised testing requirements 
for the guidelines. 

In August 1981, the section 404 
program was designated for review by 
the President's Task Force on 
Regulatory Relief. On May 7, 1982, the 
Task Force announced a program of 
administrative reforms to simplify the 
program and eliminate unnecessary 
delays. As a part of this process, EPA is 
seeking comments on the Section 
404(b)(1) guidelines. 


Request for Comments 


EPA is now soliciting comments on 
any and all aspects of the 404(b)(1) 
guidelines. Comments are needed to 
identify parts of the guidelines that are 
ambiguous, difficult to apply, or that 
may result in excessive delays, 
regulatory burdens, or costs. Information 
is needed on sections that can be 
shortened or that are in need of 
simplification and reform, as well as 
identification of areas that work well 
and should not be revised. Comments 
are solicited from the public on 
guidelines as a whole, and on particular 
administrative and substantive aspects 
of the operation and implementation of 
the guidelines. 

Specific, documented examples of 
both administative difficulties and 
benefits that have resulted through 
implementation of the section 404(b)(1) 
guidelines should be included wherever 
possible. Such case histories should be 
very specific and should identify the 
type of project involved, the length of 
any delays encountered, the costs 
incurred or saved, and the 
environmental impacts which resulted 
or were prevented. 
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Comments are also sought as to the 
informational requirements that result 
because of the 404(b)(1) guidelines. Are 
the informational requirements 
responsible for unreasonable delays or 
costs? If so, how can the guidelines be 
revised to minimize the delays or costs 
and yet obtain the information required 
to evaluate any environmental impacts? 
Could the information requirements be 
more closely tailored to the anticipated 
impacts of the proposed discharge? If so, 
how? Would it be desirable to provide 
for more categories of exemptions from 
testing? Should small projects with 
minor impacts be exempt from normal 
informational requirements? 

The Agency is soliciting specific 
comments on the definitions of 
geographic jurisdiction. These comments 
may include examples of how the 
current definitions are unclear or lead to 
uncertainty for the regulated public. 
What improved criteria can be used to 
reduce such uncertainty in establishing 
jurisdiction? 

Comments are solicited on the 
application of the guidelines in 
evaluating the impacts of general 
permits. The Clean Water Act requires 
that all permits, including general 
permits, be consistent with the section 
404(b)(1) guidelines. How can the 
guidelines be made flexible enough to 
permit the use of general permits while 
ensuring that no unacceptable adverse 
environmental impacts result? 

Should it be the general policy that 
the application of 404(b)(1) guidelines 
not be used to reverse decisions made 
by state and local government on such 
matters as zoning or land use, except 
where water quality, navigation, or 
other issues of national importance are 
involved? Comments may be submitted 
on any needed revision of the guidelines 
to resolve this question. 

A number of other issues have also 
been raised. Should the presumption 
against discharges of dredged or fill 
material into wetlands be retained, 
revised or eliminated? Should the 
presumption be retained, but an 
exemption granted for specific types of 
minor activities? Should the 
presumption be retained, but clarify the 
“water dependency” requirements? 
Appropriate supporting’information 
should be included with all 
recommendations. 

Should the guidelines incorporate 
greater consideration of ecomomic and 
other nonenvironmental factors in the 
decision-making process? Does the COE 
Public Interest Review satisfactorily 
address these concerns? Comments are 
solicited including specific instances 
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where economic or other factors were 
not adequately considered. 

Another issue that has been raised is 
the potential for conflicts between the 
water quality requirements of section 
404 and existing water rights under state 
law. Is there a need to modify the 
guidelines to eliminate possible 
conflicts? Specific cases where the 
section 404 program and state water 
rights law have been in direct conflict 
are being solicited. 


In addition, any other issues on the 
section 404(b)(1) guidelines may be 
raised, and all comments and 
recommendations will be considered. 


- Specific, documented examples of both 


successes and failures in 
implementation of the guidelines should 
be included whenever possible. 

The Environmental Protection Agency 
will take under consideration the 
comments received as a result of this 
Advance Notice of Proposed 


Rulemaking. Should EPA propose 
revisions to the Section 404{b)(1) 
guidelines, the Agency will provide 
opportunity for public comments both in 
hearings and in writing on any proposed 
changes to the section 404(b)(1) 
guidelines. 

Date: August 17, 1982. 
John W. Hernandez, Jr., 
Deputy Administrator. 
[FR Doc. 82-23146 Filed 6-20-82; 6:45 am} 
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